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CITY OF LONDON. 



■ For that the restoring of the said mayor, commonalty, and citizens to their andcnt 
liberties, of which they had been deprived, tends rery much to the peace and good 
settlement of this kingdom, 

*Bb rr KXACTKD, That the mayor, and commonalty, and citizens of the City of 
London shall for ever hereafter remain, continue and be, a body corporate and politic, 
and ^all enjoy all their rights, gifts, charters, grants, liberties, privileges, frauchis^s, 
costoms, &c &c'— iSteA 2md Wiliiam ^ Mary, sess, 1, cap. 8, reversing the quo warranto 
judgment of Charles IL 

* To treat of the great and notable franchises, liberties, and customs of the City 
of London, wonld reqniie a whole rolnme of itself.'— C'oi«*« 4th Inst. 
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PREFACE 

TO 

THE THIRD EDITION. 



The scope and object of this treatise, and the cir- 
cumstances under which it was first submitted to the 
public, have been fully explained in the Preface to the 
First Edition. The second was merely a reprint. Both 
have been long ago out of circulation. 

The issue of this Third Edition is due to the Corpora- 
tion of London (to whom the copyright of the work 
has been presented by the author), and who have passed 
a resolution for taking three hundred copies for the use 
of its members and officers. It has appeared to them 
that such information as the writer has attempted to 
contribute towards elucidating the early history of the 
City, the origin and nature of the civic constitution, and 
Uie quality of its franchises, might also deserve the atten- 
tion of their fellow-citizens. The author allows himself 
to share in that hope, and ventures to think that such a 
work may not be without interest to some of the class 
of general readers. 

It cannot be doubted that the system of municipal 
government in the cities and boroughs of England — and 
more particularly that of the City of London is of 
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national concern. On that system, and on the franchises 
through which it is maintained, the principles of self- 
government, as far as is conceded by the Enghsh Consti- 
tution, is in a very great degree founded. The personal 
interests and the social position of a large portion of the 
public are also intimately involved in these civic institu- 
tions, and in the authority which they exercise. The 
political power possessed by municipal corporations is 
a subject of still more important consideration. The 
student of general history and of antiquarian literature 
finds his enquiries continually directed to the efiects of 
the corporate rights and privileges enjoyed by great cities, 
and their influence on the manners and customs of the 
inhabitants, as well as on the national weal. In no point 
of view are these topics unworthy of enhghtened inves- 
tigation, or of the notice of the public at large. 

All these rights and privileges depend on charters, or 
are derived from ancient customs. But the unlearned 
enquirer, desiring to obtain some knowledge of the 
nature of these civic charters, and of the customary rights 
and liberties secured by them, would feel compelled to 
acknowledge that the meaning of the early, the most im- 
portant, and the most really effective of these charters, 
and of these ancient customs, have become, through the 
lapse of ages, for the most part unintelligible without the 
help of legal and antiquarian study. As little would such 
a reader gather from the bare perusal of the City Charters, 
or of the documentiuy evidence through which these 
ancient customarj' franchises are established, their bearings 
on the interests of the i)ch>j)1o, and particularly of the 
(•ilizenjf:, at tlie prcc^ent time. Consequently, every asser- 
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tion of these privileges, essentially requisite to be main- 
tained, every effort for the expedient modification of 
others, and every tendency to the judicious abandon- 
ment of such as are no longer beneficial, become (as in 
times past) a theme for controversy rather than for wise 
r^ulation. The mass of the citizens most concerned in 
the right conclusions, and in the most suitable measures, 
find themselves altogether at the mercy of the few who 
may choose (or perhaps only pretend) to make themselves 
acquainted with the subject proposed to be dealt with. 
At no period throughout the history of London, could 
the attention of the citizens to their ancient rights and 
customs be more appropriately called for than at the 
present time, when their municipal government and fran- 
chises have become the matter of much public criticism, 
and even of Parliamentary discussion. 

The work now submitted to the public is confined to 
an attempt at explaining, in as popular a manner as tlie 
subject will admit of, these chartered and customary 
rights and liberties. The author has felt how impossible 
it is to accomplish such a task without reviewing, his- 
torically, the rise and progress of this great city of the 
\vorkl, in its relative connection with the history of the 
English nation itself. This hisjitorical account, however, 
was originally intended to be merely introductory to a 
larger treatise, and such only can it perhaps be properly 
considered. Tiie elaborate professional work of Mr, 
Serjeant Pullen, on the Laws and Customs of the City of 
London, has supplied all tliat the author had further pro- 
posed ; and the author is happy in thus reciprocating the 
compliuKMit jniid him l)y the learned Serjeant in saying 
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that, had the author's full piu'pose been carried out, it 
would have superseded his own labours. An abstract 
and explanation of the Charters of London forms, how- 
ever, no part of Mr. Serjeant Pullen's treatise. Neither 
would historical dissertations have consisted with his 
strictly legal and practical design. The author's work 
may therefore claim the character of a substantive treatise 
in itself. Superficial it may be, and for that reason, per- 
haps, the better adapted to the ordinary reader. At the 
same time, to those who may be disposed to turn their 
minds to more profound researches, and a more accurate 
knowledge of details, in this branch of historical hterature, 
the great mass of references quoted may prove a reper- 
tory, and possibly a guide. 

It is with much misgiving that the author — after a long 
life passed in a distant part of the empire, and in avocations 
which have no affinity with such researches — has under- 
taken a revisal of his work. A comprehensive exposition 
of the constitution and franchises of the City of London 
would better befit one who, with more learning than he 
could pretend to in his earlier years, or than he can now 
be at the pains to acquire, would apply his hard-gained 
knowledge to such a task. The author's own experience, 
however, has taught him the difficulty of compressing so 
complicated a subject within the limits of a single volume, 
while very few would, perhaps, be attracted to the perusal 
of a more minute and extended treatise. In a literary 
field, where hardly any reputation and no profit can be 
looked for, it is almost vain to expect a labourer. 

Tlic encouragement affi^rded by the Coi-poration of 
Ix)ndon, and more immediately by its Librarj^ Committee, 



THE THIED EDITION. IX 

demands the just acknowledgment of all cultivators of 
this department of constitutional literature, and of the 
public. Their liberal patronage of Mr. H. A. Biley's 
numerous translations from the City Archives, illustrating 
the manners and habits of the citizens in early times, and 
annotated with so much multifarious learning, is entitled 
to appropriate mention. No restriction prohibits consul- 
tation of those ancient records. If any reservation is 
made, it applies only to documents strictly affecting pro- 
prietary rights. The courtesy of the Librarian, Mr. 
W. H. Overall, in supplying ready assistance to the 
curious enquirer, as well as to the student, will be grate- 
fully appreciated by all who have occasion to seek it. 
The author desires also to record his thanks for the assis- 
tance he has received from the City Solicitor, Mr. Nelson, 
and more particularly for that afforded by the City Town 
Clerk, Mr. Frederick Woodthorpe, similar to that rendered 
him, in times long past, both by his father and grand- 
father — all successively Town Clerks of London. And, 
lastly, tlic author gladly takes this opportunity of tender- 
ing his thanks to the Libraiy Committee, and to their 
Chairman, Mr. Benjamin Orridge, himself a contributor to 
several publications on subjects of civic interest, for the 
honour done him by moving the Resolution unanimously 
adopted by the Court of Common Council, which has led 
to the undertaking of this new edition. 

That he may do no discredit to this enlightened 8j)irit 
disi)layed by the Corporation, or to this mark of respect 
for his own labours, the author has endeavoured, by a 
careful revision of his work, to render it better worthy 
of their acwptance. Ue has redistributed some of the 
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chapters, and has made many corrections and several 
additions, though he has not essentially altered the 
original text. Some of the disquisitions incorporated 
may appear too digressive, but this was hardly to be 
avoided in an attempt to explain the subject-matter of 
ancient charters, and the various and changing interests 
affected by them. His object has been to supply easily 
accessible information, at least to such as are most con- 
cerned in attaining it ; but neither to them, nor to the 
general reader, can he profess to offer other entertainment 
than what attends the rational pursuit of useful know- 
ledge. His gratification will be sufficient if he may fairly 
indulge a consciousness of having contributed something 
to the service of the public. 
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PREFACE 

TO 

THE FIRST EDITION 



There are few subjects in English History more involved 
in obscurity than the original constitution and progres- 
sive condition of cities and boroughs. A theme of such 
national importance has by turns exercised the pens of 
legal, of statistical, of pohtical, and of historical writers ; 
but although their labours, and particularly those of 
Madox and Spelman, have scattered much light over its 
darker topics, yet the public have still to regret the want 
of a connected and systematic treatise comprehending the 
whole of the subject. Those authors who have pursued 
their enquiries with so much industry as to advance 
theories, may be said rather to have raised controversies 
than to have established principles : and no positions 
have been more confidently disputed of late years, than 
those regarding the origin and mercantile quality of town 
communities, propounded by Dr. Brady in his elaborate 
Treatise on Boroughs. 

It may readily be imagined that the City of London, 
the most ancient constitutional borough in England — 
which has preserved its ancient Saxon independence and 
its political and judicial customs inviolate — which has 
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constantly exercised such a decided influence in the State, 
and always maintained an internal self-jurisdiction — ^which 
has been the very cradle of civil liberty and civihsation in 
this country, — ^would have furnished the best materials 
for the work, if not the best writer upon a topic of such 
universal interest — that it would at least have presented to 
the public a compendious account of its own privileges 
and of the nature of its own constitution, by which that of 
other cities might have been greatly illustrated. Materials, 
indeed, of great antiquity and peculiar value the City 
possesses amongst its records, and sufficient for the sub- 
stantiation of all its legal rights : but amongst all the 
eminent characters engaged in the higher and literary 
professions to whom the City has given birth, or the 
Corporation a livelihood, not one has, except in a very 
superficial degree, devoted hunself to this task ; and of all 
the writers on civic affairs in general, the most learned in 
London antiquities was a tailor.^ 

The author of the following work attained, at an early 
period of life, an office in the City of London, which im- 
posed, as a professional duty, the obligation of some 
acquaintance with its laws and customs. In his anxious 
endeavour to acquire that information, from which alone 
all the value of his services to the Corporation could be 
derived, he very soon found reason to lament the absence 
of any work calculated even to direct his studies, much 
less to explain the object of them. The older chroniclers, 
to whom the ancient constitution and customs of London 



* Stow, the author of the Survey Strype, have supplied the greatest 
of London. Subsequent editors, part of the legal matter of the work, 
however, and more particularly 
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were the most £Eimiliar, have expended all the energies of 
their labour and of their intellect in the description of 
churches, tombstones, and civic pageantry ; and modern 
civic historians have done little more than extend their 
researches over the same surface. The professed exposi- 
tors, both ancient and modem, of the polity, the chartered 
franchises, the privil^es of the City, and the laws and 
practice of the civic courts, are very few in number ; 
most of them anonymous, who quote one from another, 
without acknowledgment, a dry list of charters, customs, 
and decisions, which, so far from attempting to explain, 
their very phraseology proves them not to have under- 
stood. In the meantime a host of controversial pam- 
phleteers have virulently disputed on some of the more 
constitutional and essential characteristics of the citizens 
and of the civic community; until, at times, the authority 
of the Legislature, or of a superior court of law — both 
more ignorant, perhaps, than these controversialists, of 
the true nature of the rights under contest — has by some 
enactment or absolute decision swept many of them 
altogether away. In short, such is the perplexity which 
the alterations of times and circumstances, and changes 
in practice, have introduced ; so contradictory are the 
writers on isolated topics ; so widely dispersed, or so 
diflficult of access, the genuine authorities from which 
information is to be derived, and so utterly barren the 
treatises of those who have pretended to collect them — 
that to obtain a clear and accurate knowledge of the City 
law has been declared by one,^ the most capable perhaps 

* William Bolland,Esq., afterwards been for more than twenty years one 
a Baron of the Exchequer, who has of the City Counsel, and who at an 
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of any man now living to form an opinion on the subject, 
to be a task likely to baffle the most enterprising industiy 
and the most matured reflection. 

The writer of these pages, however, had not proceeded 
far in his investigation of the subject, when he felt that 
it possessed an interest sufficient to reward amply the 
curiosity both of the learned and the unlearned, and 
meriting the consideration as weU of the Englishman as of 
the citizen. While the nature of that civic constitution, 
under which London from its humble origin has emerged 
the metropolis of England, could not fail to supply an 
attractive source of reflection to the general reader, in- 
quisitive in all that deeply concerns the history of his 
country, or warm in his attachment to the free principles 
of its government, the peculiar quality and purport of 
the City charters and laws could not but excite some 
attention amongst the more enlightened of that immense 
population who live and thrive under their administration. 
Avoiding the investigation of the more obsolete customs of 
the City, now deservedly lapsed into desuetude, the first 
topic appeared to the author capable of great elucidation ; 
the other, of a systematic exposition. Of the internal civic 
polity he conceived, that it not only presented an epitome 
of the ori^nal Saxon system of free government in this 
country; but embodying with the most complete and 
beneficial practical effect the principles of self-government, 
it exemplified in the composition of its deliberative and 
executive assemblies, in the free election of all its magis- 

earlj period of his professional career, ministered in the City Courts ; for 

and before other increasing duties the free pcmsal of which, the author 

commanded his aTOcations, made has to testify to that gentleman the 

laborious collections on the law ad- sincere acknowledgments of a friend. 
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trates, in the minute subdivisions of delegated authority, 
in the extent and quality of the elective franchise, — the 
best as well as the purest model ofa free representing and 
representative community which can exist under a limited 
monarchy. Of the law, as administered in the City Courts, 
his experience in them induced him to think that it 
evinced a simple and effectual medium, through which, 
amidst a vast and concentrated population of traders, 
cheap, prompt, and pure justice was afforded to suitors, 
valuable in proportion to the accumulated intricacy and 
expense in other departments of the English law. Con- 
siderable intercourse with the citizens of all classes has 
served to confirm these sentiments. And now that all 
personal interest in the prosperity of the civic community, 
save that wliich may arise from a general regard for the 
welfare of his country at large, has long ceased, while his 
acquaintance with the rights of the London citizens has 
perhaps increased, his opinion remains unchanged. 

Actuated by these impressions, he began to dedicate the 
leisure which professional engagements would allow, to 
the task of collecting and digesting the materials to which 
he has adverted, with a view to ox)mpile a treatise, confin- 
ing its subject to the rise, progress, and present constitu- 
tion of the Corporation of London, and to an exposition 
of the law and practice of the City Courts. In the prose- 
cution of this design, it was his original intention, after 
giving some historical account of the City, and examining 
the tenor of its charters, to have pursued his undertak- 
ing systematically, by displaying the quality of the free 
citizens and of tlieir elective franchises, the appointment 

and functions of the various civic magistrates and chief 

a 
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oflScers, and the composition and powers of the constitu- 
tional assemblies of the Court of Aldermen, the Court of 
Common Council, and the Hustings Court of Common Hall. 
In treating of the civic law, he would have examined into 
the nature and jurisdiction of the many City Law Courts ; 
as the Hustings Court, the Lord Mayor's Court, the 
Sheriffs Courts, the Court of Conservancy, the Orphans' 
Court, the Chamberlain's Court for apprentices, and the 
Appeal Court of St Martin's-le-Grand : and, in adverting 
to the exercise of the various legal functions of these 
Courts, it would have been incumbent on him to notice 
many City customs still in practical operation; more 
particularly the Law of Foreign Attachment, so peculiarly 
productive of beneficial results in a mercantile com- 
munity. If he was encouraged in this attempt by a sincere 
ambition to render at least some service to his fellow- 
citizens, if not valuable information to the pubUc at large, 
his zeal was not less sanctioned by the example of many 
great and learned characters, whose projected efforts in 
the same undertaking would no doubt have been crowned 
with success, had not more important duties intervened 
to direct their public labours in a different channel.^ 
Whatever objects in succeeding or hopes of success 



^ Lord Coke and Mr. Calthrop 
(both Recorders of London) edited 
superficial and short dissertations on 
City Law; and the former aknost in 
terms recommends a more detailed 
work on the subject. Lord Kiug, 
who was likewise Recorder, and 
afterwards I-iord Chancellor, also 
collected materials for a work on the 
Law of Foreign Attachment. Mr. 
Kyd, who wrote on Corporations, pro- 



jected a distinct work on that of 
London ; and it is belieyed, that 
the learned Mr. Ilargrave collected 
his valuable materials on City Law 
with a similar design. Lastly, Mr. 
Whi taker, whose History of Man- 
chester proves his ability for the task, 
had designed A History of London, 
which he contemplated 'as quite new 
and original.* The last three were 
arrested in their progress by death. 
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the author may have conceived in the full accomplish- 
ment of his original design, they have been suddenly ex- 
tinguished by a change in his circumstances, which has at 
once removed him from the chief sources of information, 
and imposed duties which fiiUy engross the time requisite 
for the just fulfilment of his wishes. He may, perhaps, 
be thought deservedly to suffer imputation by not retir- 
ing, in deference to the example of more competent indi- 
viduals, altogether from the further prosecution of them. 
K the only alternative had been to produce a scanty 
and incoherent dissertation on the subject, it would 
have manifested a contemptible ambition of author- 
ship to have deluded the public by the publication of it. 
But as his researches upon some parts of his projected 
work had proceeded to almost their fiill extent, and were 
already digested into composition, the author indulged 
the idea, that merely to deduce the civil and political his- 
tory of the City, to exhibit the ftmdamental principles of 
the municipal constitution, and to explain the tenor and 
effect of those highly valued charters, the purport of which 
are so little understood, — would be to convey some 
valuable information, and to perform no unwelcome 
service. Had he not hoped to accomplish so much of his 
task with some success, he would, though with reluctance, 
have resigned the project which had so long engaged his 
zealous pursuit. If, however, he has formed an erroneous 
estimate of his capacity to perform it in this limited 
degree, he must submit without murmur to the mor- 
tification incurred by his own mistaken pretensions. 
He might certainly have suspended his labours in expect- 
ation of more fevourable opportunities hereafter ; but he 
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is aware, that if there is any value in the present treatise, 
the precarious tenure of his life in a noxious climate for- 
bids any confident hope of its ever becoming enhanced by 
the contribution of his future exertions. 

These particulars of the following work it has been 
thought expedient to premise, not out of any vain desire 
to deprecate that censure which the public interests re- 
quire should pursue all literary failures, but for the pur- 
pose of precluding any ill-founded expectations, and of 
accounting for the desultory character of some discussions 
introduced into the body of it. Had the composition pro- 
ceeded according to its original arrangement, many of the 
statistical particulars embodied in the history, and much 
of the subject-matter of the charters, would have been 
distributed under more specific and appropriate heads. 
As it is, without wandering beyond the legitimate bounds 
of digression, some topics which have appeared to be of 
more than ordinary interest, have been canvassed at some- 
what greater length, perhaps, than the occasion would 
seem naturally to suggest. 

To the learned reader the author feels that he has little 
(Xjcasion to appeal, either for a calm and dehberate con- 
sideration of those positions he may be disposed to dispute, 
or for a candid allowance for those errors which may be 
pronounced unavoidable, in a work embracing so many 
obscure and intricate i)oint8. His liberality will induce 
him to confess, that, upon subjects from which, shrouded 
as they are in the darkness of antiquity, many able men 
have shrunk with dismay, and over which learned dispu- 
tants have struggled with all the honest warmth of mutual 
conviction, he might himself draw a mistaken conclusion. 
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Nor can the author better vindicate his sincere purpose of 
communicating information rather than party zeal, and of 
establishing truth rather than theory, than by scrupulously 
referring those who may correct him, to the sources and 
authorities of almost every feet he advances. It is true, 
that the authorities quoted may not always be exactly pre- 
cise to the point submitted ; sometimes the combination 
of many are relied upon, and sometimes the general dis- 
cussion of one, as justifying the resulting position. Such 
a course is occasionally unavoidable in weaving a multi- 
farious subject into a connected narrative ; and the 
reader may be reminded that GKbbon remarks * how much 

* particular knowledge is requisite for general description, 

* the author of which ought to be much more learned 

* than his work.'^ But if too httle caution or discrimina- 
tion is sometimes evinced in drawing these inferences, 
at least the means are honestly furnished by which the 
public may be undeceived. 

A desire to render these pages attractive to the 
general reader, has induced the introduction of some 
matter which would hardly be sanctioned in a work 
strictly of a legal character, and perhaps a more discur- 
sive style in tlie historical part than the nature even of 
that part of the subject would warrant. The statement 
of some simple and notorious truths, in history or in law, 
the learned enquirer, should he deign to direct his eye 
through these pages, will pass over with indulgence ; re- 
membering that what is needless information to him, may 
form valuable knowledge to others. On the other hand, 
the more general reader, whose instruction is as much 

> Introductory letter to * The Antiquities of the House of Brunswick.' 
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sought as his amusement, may readily excuse the apparent 
parade of learning which disfigures each sheet ; in the 
recollection that, wherever popular rights or historical 
facts are discussed, the only knowledge, which can be 
either useful or satisfactory, is that which can be traced to 
its source. 

The author has but few acknowledgments to make for 
assistance afibrded him ; his most valuable acquisitions 
having been derived from the patient industry of one indi- 
vidual, by whom the public expression of his gratitude is 
not looked for as a recompense. But having already 
alluded to the kind assistance of Mr. BoUand, he is still 
less disposed to repress the testimonial of a sincere friend 
to the ready zeal and cheerful exertions of the City Soli- 
citor, William Lewis Newman, Esq., in communicating 
from the wealthy stores both of his hbrary and his own 
mind, and in collecting with critical judgment for his 
service many of the scarcer materials of this work. By 
his friends the late Town Clerk, Henry Woodthorpe, Esq., 
and the present Town Clerk, Henry Woodthorpe, Esq., 
LL.D., the author has been placed under similar obliga- 
tions ; and he has lately availed himself of some judicious 
hints with which he has been favoured by a distinguished 
prelate,^ recently deceased, whose literary reputation can- 
not be advanced by a more particular mention of him on 
this occasion. 

Madbas: 1628. 

* Bishop Heber.— Edit.* 

* The editor (in the absence of the son of the then Keroembrancer of 
author in India) of the first edition the City, and himself Remembrancer 
was Mr. Edwaid Tynelly Barrister,, subsequently. 
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COMMENTARIES ON LONDON. 



BOOK I. 

HISTORICAL ACCOUNT OP THE RISE AND PROGRESS OF 

THE CITY OP LONDON. 




CHAPTER L 

OP THE EARLIEST FOUNDATION OP THE CITY, AND ITS 

OCCUPATION BY THE ROMANS. 

The natural interest which all feel in tracing the history of 
the place they inhabit, or with which they may be otherwise 
intimately connected — an interest which rather increases "-^ 
than diminishes in proportion as the sphere within which it 
operates becomes contracted — ^would in itself, perhaps, be a 
rational and sufficient inducement to preface a treatise upon 
a topic so local as the elucidation of the Constitution and 
Privileges of the City of London, with some account of its 
origin and progress. It will, however, upon reflection, pre- 
sently suggest itself, that a due comprehension of its laws 
and customs, as well as of the civic government in general, 
must greatly depend on a competent acquaintance with the 
history of the times in which they originated, and of the 
manners of the age which gave rise to, and serve to illustrate, 
them. A dissertation of this nature, therefore, becomes not 
only apposite, in deference to common feelings of curiosity, 
but even necessary for the purposes of the present undertaking. 
Many of the ancient privileges and customs of London, being 

B 
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HISTORICAL ACCOUNT OP LONDON. 

BOOK no longer applicable to the present state of society, are coe- 
tinnallj liable to be misunderstood : manj commercial rights, 
thongh highly prized in former times, and still yaluable, 
have, through the gradual changes in mercantile intercourBe, 
sunk into disregard, and are in danger of being for ever lost ; 
and much of that power and authority anciently exercised 
both in a judicial and ministerial capacity by the superior 
members of the Corporation, has, through the alteration ci 
times and circumstances, naturally become subject to doubt 
or misconstruction. Difficulties of this kind can only be re- 
moved by directing our attention to those passing events, 
and that state of things, by which all laws and rights are 
influenced ; and such attention becomes the more requisite, 
according as the laws and customs enquired into have a 
more peculiar and limited import. 

The many ample and laborious works which have been 
already devoted to this subject, might seem, perhaps, to 
render an attempt of this nature superfluous : nor can there 
be any doubt, that whoever is curious to enquire into all the 
public events in detail connected with the history of the City 
of London, may gratify his vdshes to the fullest indulgence 
by resorting to those volumes. It vdll nevertheless be seen 
upon examination, that, in all the accounts of London which 
have hitherto appeared, the writers have, for the most part^ 
contented themselves with a minute, though very superficial, 
statement of historical facts and particulars ; but have alto- 
gether vrithdrawn fi:x>m the more difficult and xminviting 
task of enquiring into, and explaining, the progressive state 
of the civic government and constitution, and the relative 
condition of the City vrith respect to the rest of the kingdom. 
Consequently, for want of such illustration, much of their 
narration becomes barren and imsatisfactory ; and in many 
of those particulars which concern the ancient and present 
rights and privileges of the citizens, impossible to be properly 
comprehended. In this undertaking, therefore, it will be 
attempted to supply such deficiency, by deducing a history 
of the legal constitution and government of the City of 
London, rather than to record those casual events, which, 
however interesting as connected with it, are foreign from 



EARLIEST FOUNDATION OF LONDON. 

■ purposes and object of the present work. Towards the 
nplishment of this design, much reference must neces- 
j- be made to the political history of the nation at large ; 

I in so doing, every caution will be observed in introducing 
BO more of it than will serve to explain, or at least throw 
tight upon, the peculiar civic history of London. 

In taking this brief retrospect into the history of London, 
we shall purposely abstain from more than alluding to those 
xtisnge a^«ounts of tho remote origin and antiquity of that 
City — &.bleB which are now generally and jiistly deemed of 
eomparatively modem fabrication. The secret, and perhaps 
onconBcions, desire of flattering the propensity in human 
nature to venerate antiquity, has prompted many, and par- 
ticularly the more ancient authors of English history, in 
treating upon a favourite topic, to strain arguments beyond 
the limit* of conjecture, and even to indulge in the most 
■beurd inventions, for the sake of assigning a very early 
period to the establishment of the British polity and seat of 
government. Thus Geoffrey of Monmouth, as he is called, a 
monk who wrote in the twelfth century, ascribes, on the pre- 
tended authority of an ancient British manuscript, the foun- 
dation of the City of London to Brute, a descendant of ^neos, 
who migrated to this country, according to his relation, about 
half a century after the destruction of Troy : and he reckons 
from him seventy kings, who reigned successively before the 
arrival of Jultns Ciesar. The reveries of this chronicler seem 
to have been adopted by several of our early historians ; and 
they gained so much credit with our unlettered ancestors, 
that they have been with diiEculty exploded in later and 
wore civilised ages.' Even the accurate and learned Coke, 
indulging the bias of his veneration for the antiquity of the 



' Oeoftrey's ocaniDt of the faunilHtloa 
tfLoodon u ioiiertfd by iraj of prefitce 
it I bpok btslongiiig to the Citj of Loa- 
inB, denominated LiUr Home, from 
tk Mine of the chunbcrliiiD «)io com- 
plod it ; nhicb book i« a cotnpilatioa 
' ti all the lava and cuHtomi of the Ciij 
rf London, written iu the r*ign of 
fijvud 11.; and the saiac account wiu) 



even ptnulni SK good authoritj in point 
of Uw in the reign of Henrj VI.. as 
may be iiflen in the Tower Recoris.— 
Vide Lib. Atbue, an old book of copied 
records in the Taim Clerk's Office. 

Bishop Gibson, tlie nliMr of Camden'l 
Britannia, endearuuni to fuppurt the 
credit o{ Geoflre; aJid hie vork. — Cam- 
den's Bril. 1772, Tul. i. p. 5. 
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BOOK Common Law of England, quotes this account of the coloni- 
sation of England with respect ; and labours streDaoualy to 
prove its laws and customs to be of Grecian origin.' We 
caun^/t but wonder, however, by what means it has escaped 
the recollection of those who have adopted or acquiesced in 
the notion of the settlement of Brute in this island, that tbe 
ancient Britons were ignorant of letters till long after Ceesai^fl 
invasion ; so that any legend deducing the history of the coun- 
try, which could have been composed, even at the very eorliesk 
Iierirxl at which letters became known, must have been com- 
piled out of an immense mass of traditions transmitted orally 
through a series of at least twelve hxmdred years. Allowing 
also the real existence of the British manuscript, fiom whick 
Geoffrey, as he professes, translated his history, it maybe 
safely averred that there has been no other work yet discovered 
of a prior date referring to the British dynasty before the 
Roman incursion. It appears, however, by its own intenul 
evidence, that this manuscript must have been compiled 
many centuries after the introduction of letters into thk 
country ; indeed, there is much reason to believe, after the 
Norman Conquest.^ When it is considered, therefore, thai 
the materials for composing such a history could only have 
been collected from oral traditions, many of which must have 
survived the lapse of twenty barbarous ages, it becomes 
impossible to encourage the least faith on its testimony; 
and we may rest satisfied with the conviction, that all 
enquiries into the exploits and government of our uncivilised 
ancestors, before they were discovered by the Bomans, 
would be as vain, as incapable of conveying any genuine 
instruction. • 

Having recourse then to those sources of information 
which alone deserve to be entitled authentic, we shaJl be 

> Lord Coke*8 Preface to the Third hardly be dated earlier than the clom of 

Part r^ hia Reports. the fourth century. He also alludes to 

• The author of the Britiah manu- the denomination of the City of London 

am'pA, quoted by Gheoifrey, callfl himself as Landru by foreigners who had sob- 

Walttr Jrekdmutm of Rhydycen (Ox- dued the country. By these terms must 

ioid>SSethat Iw must hare written of necessity be understood the JVorjiMni#. 

• the establishment of —Mtdil&nd"B History of London, 1772, 

Britain, which can toI. i. p. 11. 



L 

- T 

B.C. 



EABUEST FOUNDATION OF LONDON. 

readily disposed to think, that upon the arrival of Csesar CHAP, 
in this country, there existed no place of habitation on . 
the present site of London, or indeed in any other part 
of this island, which could properly be denominated a city. 
Speaking of the most considerable station of which he 
gained any knowledge, that general says, ^ The Britons deem 
^ a thick wood, fortified by a ditch and mound, a town ; and 
* retire thither for the purpose of securing themselves fix^m an 
' invading enemy.' ^ The circumstance of his not mentioning 
any town or fortress of a more regular construction, although 
he ntust have been very near the spot on which London now 
stands, if not actually upon it, tends most strongly to con- 
firm the conclusion that no such place had at that time been 
established. 

Indeed all the writers who lived at or near the age to 
which we are alluding, and who furnish any account of 
the inhabitants of Britain at that period, concur in repre- 
senting their manners and customs to be of a nature quite 
inconsistent with the establishment of cities, or indeed of any 
stated and regular form of government. They were but half 
clothed, and that with the skins of beasts ; they dwelt in huts 
built of hurdles and mud, which were the only kind of habita- 
tions they were capable of rearing. Agriculture was rarely 
and in very few places followed ; but, subsisting chiefly by 
pasture, and the produce of forests and marshes with which 
the country was covered, their lives were passed in perpetual 
migration.^ 

Julius Caesar, it appears from his own narrative, may be 
rather said to have shown the country to the Romans than 
to have reduced it under their dominion; and almost a 
hundred years elapsed after that event, before the Britons 
were again molested by any foreign enemy. In the second 
year, however, of the reign of the Emperor Claudius, a 
powerful armament was fitted out, under the command of 
Aulus Plautius, a very able general, for the purpose of making 
a complete conquest of the island. The Britons fought 
desperately in defence of their liberty ; but being defeated 

' Caes. Com. do Bol. Gal. lib. 6. Geog. lib. 4 ; Dion Cassius in Vit. 

< Ibid.; Diod. Sic. lib. 60; Stiabo. Ner. 
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BOOK in several engagements, which appear to have taken place 
^' . on the banks of the Thames, Claudius himself was invited 
"•^- over, in order to reap the honour of finishing the war. That 
Emperor, therefore, taking upon himself the personal com- 
mand of the army, attacked the Britons, who were posted on 
the brink of the river Thames in the neighbourhood, as 
is supposed, of Chelsea, and entirely routed them. Thenoe 
penetrating into Essex, and overcoming all opposition, he 
left Flautius in possession of the country through which he 
had passed, and returned to Rome in triumph. 

All these transactions took place in the immediate vidnity 
of London ; and Claudius, in his progress into Essex, having 
to pass over the identical spot on which London stands, would 
hardly have failed, according to the Roman rules of war and 
policy, to have made himself master of the capital of the 
country ; as, indeed, he did of Camalodunum, now supposed 
to be Maldon in Essex, which is described as the royal seat 
of Cynobelin. But Dion Cassius, who relates all the events 
of this war, makes no mention whatever of the City of Lon- 
don ; and there is, therefore, every reason to conclude, that, 
even at this period, no such place was distinguished either 
as the seat of government or as a fortified position of any 
importance. 

It is very probable, however, that even before the time of 
Julius Csesar, the district which London now occupies might 
have been an occasional rendezvous of the description of 
those which he characterises ; and it is not unreasonable to 
suppose that the advantages of its situation might render the 
stay of the natives within it less precarious and inconstant 
than usual. This circumstance might, in the progress of 
their intercourse with more civilised foreigners and neigh- 
bours, gradually lead to such an improvement, as well as 
increase, of the original assemblage of habitations, as would 
in the course of a century constitute a place of some local 
distinction and consideration, without the feivourite solemnity 
of a formal foundation by men acquainted with the laws of 
civil society. The name * Londinium,' by which the City was 
recognised within a very few years after the Romans became 

* Dion Cass. lib. 60. 



DESTRUCrriON OP LONDON BY BOADICEA. ' 

reaJly possessed of any part of the country, being neither of CHAP. 
Greek nor Latin etymology, but, according to the best ^- / , 
literary testimony, clearly British,* very much fayours this ^'J^ 
supposition. 

The first historical writer who expressly notices London by 
name is Tacitus ; ^ and it is interesting to remark that, in 
the earliest record of its existence, honourable allusion is 
made to the trade of that City as its peculiar characteristic. 
We learn from him that for twenty years after the invasion 
of Claudius, a Roman army maintained itself constantly in 
the island, and having founded several colonies in different 
places, made considerable progress in subduing the inhabi- 
tants ; not, however, without bloody and continued struggles 
on their part : when, about the seventh year of the reign of 
Nero, Suetonius Faulinus succeeded to the command. That 
general, being engaged in the reduction of the Isle of Mona 
(now called Anglesea), heard that a furious insurrection had 
broken out in the south-eastern parts of the country against 
the Boman yoke, and that the Britons, headed by their queen 
Boadicea — a woman whose masculine courage was roused to 
fierceness by the indignity of the Boman rods — were ravaging 
those provinces with fire and sword. He accordingly hastened 
to the relief of the veterans and colonies, against whom 
their vengeance was direct-ed ; and after marching through 
the enemy's country, he arived suddenly at London; *a place,' 
to use literally the language of the historian, ^ not at that 

* time dignified by the name of a colony, but much celebrated 

* for the abundant resort of merchants with their stores.' He 
doubted some time whether he should there await the attack 
of the Britons, who were in full march against the place, and 
make it the seat of war ; but at length, judging it indefensible, 
he resolved to abandon it to the barbarians. The inhabitants 
in vain urged him by tears and the most affecting entreaties 
to stay and protect them bom their ferocious invaders : he 
deemed it absolutely necessary to sacrifice the town for the 
preservation of the whole dominion, and peremptorily gave the 

* Vide authorities collected in Maitland's London, 1772, vol. i. pp. 18, 19. 
« Tacit. Annal. lib. 14. 
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signal of retreat. The place was scarcely evacuated bjthe forces, 
- when the enemy, bursting in, reduced it completely to ashee; 
and, sparing neither age nor sei in their murderous work of 
destruction, massacred the whole of the iniabitanta who re- 
mained there, with the moat vindictive cruelty. From thence 
they proceeded to the town of Vemlajn, now St, Albans, where 
the same exterminating slaughter was repeated. It is com- 
puted that no less than 70,000 Komans and strangere wore 
put to the sword in these two places. These cruelties, how- 
ever, were soon after amply revenged by Suetouius in a 
decisive battle, in which it is said that 80,000 of the 
Britons perished ; and Boadicea herself, to avoid falling 
into the conqueror's hands, destroyed herself by poison. This 
was the last opposition, of any consequence, ever made to the 
Roman power in Britain. 

From this narrative it may be reasonably collected, that 
although the City of London might not owe, hteraUy epealcing, 
its foundation to the Romans, yet that its estabhshment as a 
city, its increase, and prosperity, may cortainly be attributed 
to that nation. We know that at the departure of Claudios 
no flourishing city of that name existed ; we are told that 
Flautius and the generals who immediately succeeded him, 
were busily engaged in colonising the country : and we find 
that on the occasion of Boadicea's irruption, London waa 
occupied almost entirely by those who had enjoyed the privi- 
leges of Roman citizens and their aUies.' The fact of the 
vengeance of the natives being, at the very first, directed to 
this quarter, and the earnest rapidity with which Suetonins 
marched the distance of more than two hundred miles to its 
relief, sufficiently indicate the settlement not to have been 
that of mere natives. Indeed Tacitus relates, that the pro- 
fessed design of the Britons was to extirpatetlie Roman colony. 
Neither does the account given of London at this crista 
justify any conclusion that it had then arived at such a pitch 
of splendour and opulence as would be incompatible with the 
fact of its having recently emerged from obscurity. In speak- 
ing of it the historian, so select in his language, uses no 

' '(Spwrtjoci'i."— Tacit. tUiifll lib. 14. 
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term expressive of a regular city, but even appears to avoid CHAP. 

communicating such impression by the phrases he employs. — / 

When obliged to give it some appellation, he calls it * oppidwmy ^70* 
a word by no means so significative of a city of importance 
as ^ urhs : ' nor does the commerce carried on at this time 
appear to have been of such a description as implies old 
mercantile establishments ; but rather denotes that of an 
infant colony. The terms ^ negodatores^ and * commieatusy' 
which Tacitus adopts in reference to the trade for which 
it had become famous, would, perhaps, be rendered better 
by the words brokers or contractors, and provisionSy than 
by merchants and merchandise, according to the more usual 
translations. 

Nevertheless, many persons, and especially the earlier 
writers of English history, who had not the opportunity of 
knowing what experience has proved with respect to the 
sudden and rapid growth of new colonies, have been much 
struck with the relation of the prodigious slaughter just 
described as taking place in London, as well as with the 
magnificent description Tacitus gives of its trade ; and have 
thence drawn conclusions, in palpable contradiction to con- 
temporary writers, that London must have long previously 
been a city of regular structure, subsisting under digested 
laws and a settled government. Of late, however, we have 
had reason to know that, imder favourable circumstances, the 
growth of population is so rapid a49 in a few years to increase 
a very small community into a city as important as London 
is represented to have been at the time of its destruction by. 
Boadicea.* It must be recollected, that the situation of 
London is one of great and peculiar advantage in a commer- 
cial point of view, and was occupied by inhabitants not 
altogether unacquainted with traflic. If therefore the Bomans, 
on taking possession of the country, determined to fix on 
this spot as the central mart and emporium of the kingdom, 
it is easy to conceive how great an accession of inhabitants 

* The population of the province of of the United States) \ that of the city 

New York in America increased from of Baltimore, from 13,000 to 46,000 in 

34,000 to 959,000 from the year 1790 nineteen yours ; and many other towns 

to 1810 (Seybert's Stati$tical Annah in a like pr^^portion (Fcaron's ^fn/rit'o). 
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this would occasion in a place where constant snppliea were 
required, and in which a regular intercoaree with foreign 
nations wa,s kept up. But, supposing one-half of those who 
fell yictims to the slaughter inflicted by Boadieea's followers 
perished in London, it would be very erroneous to conclude 
that all these 35,000 were actually local residents. Upon the 
news of such an irruption, all who dwelt within the sor- 
rounding district would naturally fly to a place containing a 
large population, for refuge ; and especially when it waa 
known that an army of veterans was hastening to its protec- 
tion. These observations may serve to illustrate the founda- 
tion and rise of the City of London : and perhaps any attempt 
to give more precise information, upon a subject so much 
involved in uncertainty aa the origin and inlaney of ancient 
cities, would be useless. 

Julius Agricola, about the year 70, fifteen years after the 
defeat of Boadicea, was appointed governor of Britain, and 
continued in that authority for the space of sixteen years. 
We find that even, at this period, the Britons had barely 
emerged from a state of barbarism, and were unaccustomed 
to regular habitations — a circumHtance strongly corrobo- 
rating the presumjttion that the City of London, properiy so 
denominated, and as it appeared in the time of Nero, wM 
orignaHy built by the Romans, For Tacitus informs na, 
that Agricola,, having finally completed the conquest of the 
whole island, and having settled the country securely nndei 
the Eoman dominion, began to exhort the natives to the 
structure of temples aud houses, and to instruct them in the 
liberal arts of peace and civilisation.' These efforts, how- 
ever, had but a very partial effect; for, in the time of the 
Emperor Lucius Septimus Severus {a.d. 210), the natdves, 
according to Herodian, were still almost all in a state of bar^ 
barism. They went naked ; they wore iron rings round their 
loins and necks, which they considered as a proof of wealUi; 
they marked their bodies all over with grotesque stains. 
Even in the time of the Emperor Theodosius (a.d. 368), 
Ammianus Marcellinus writes, that the natives were perpe- 



' Tacit, Vit. Agric. 
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jVlbXIj wandering fi:x>m place to place, and making irmptions CHAP. 
3n the Roman stations. The same writer also relates, that 



rheodosius made a progress throughout the country, begin- ^^4/3 
aing from London ; and effected much towards the general 
civilisation of the inhabitants, whom he calls barbarians, by 
collecting them into cities and teaching them the arts of 
fortification.^ These are still more conclusiye proofs that all 
the cities and stations existing before his time were, strictly 
speaking, of Roman foundation. 

Later writers, in recounting the visits of the Emperors 
Adrian and Severus to this coxmtry, and the transactions of 
subsequent Roman governors, make scarcely any allusion to 
London ; so that it is from two or three historical facts only 
that we are acquainted even with its existence during the 
latter ages of the Roman sway. About the year 288 Garau- 
sius, who was in command of the Roman fleet stationed at 
Boulogne, having rebelled against the Emperor Diocletian, 
with the help of an army of Franks, usurped, and maintained 
for some years afterwards, the sovereignty of Britain. He 
was at length assassinated by his minister Allectus, who 
thereupon assumed the government. This last usurper was, 
however, totally defeated in the west of Britain by the Ro- 
man general Asclepiodotus, commanding the advance of an 
army under Constantius, who had undertaken the recovery 
of Britain. On this occasion (being about the year 298), we 
are informed the City was pillaged by a party of Franks, who 
were in rapid flight after the defeat of the army of Allectus, 
in which they had served, and hoped to have escaped with 
their booty across the sea. Li this object, however, they 
were disappointed, being intercepted before they left the 
City, and cut to pieces by the Roman force under Constan- 
tius, which arrived suddenly.* Li the reign of the Emperor 
Julian (a.d. 860) an expedition under Lupicinus was sent 
from Gaul against the Picts and Scots, who made London 
the place of muster.' Li the year 368, the Emperor Theo- 

* Ammianus Marcellinus, lib. 18. p 331 ; Gibbon, Kom. Emp. vol. ii. 

* Panegyr. Vet. delivered to the chap. xiii. ; and in I)r. Stukeley's 
£mperor Maximian and to Constantius Medalic Hist, of Carausius, 1757, p. 
Caesar, bj Mamertinus and others; 271. 

quoted in Camden's Brit. 1772, vol. i. ' Ammianus IVIarcellinus, lib. 20. 
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dosius the elder arriving in Britain, drove the northern har- 
- hariaus from the vicinitj of London, after routing them ia 
several engagements, and entered the City in formal 
triumph.' It ia not probable, therefore, that at either of 
these periods the City was fortified by a wall ; otherwise it 
mast have been much more capable of defence than on theae 
several occasions it appears to have been. 

The Romans, compelled to rally in defence of their very 
seat of empire against the irruption of the northern harbar 
rians, took their final leave of this island about the year 
448, having been masters of the most considerable part of it 
uarly four centuries. During the latter period of their 
sway, the City of London made a very considerable advance- 
ment both in grandeur and civilisation. It was generally 
their chief station, and was very numerously inhabited. It 
was dignified with the name of Augusta — a name, however, 
which does not appear to have superseded its more ancient 
appellation, or indeed to have been long retained.* From 
the remains and antiquities which have been from time to 
time discovered, it is evident, not only that the City WBB 
adorned with temples and buildings constructed in no com> 
mon style of architecture, but that many of those arts and 
conveniences of life were cultivated which betoken a consi- 
derable progress towards a state of refinement. Its wealth 
and prosperity could hardly have been of tririal considera- 
tion, when we find it, at difierent periods, an object of the 
first regard, as a scene of plunder or of victorious triumph. 
Nothing, indeed, can better prove the importance and 
comparative grandeur of the City, than the very eztenBive 
and substantial wall, which the Romans some time before 
their departure raised round it,' and of which very considerable 
vestiges even still remain. This wall was strengthened and 
adorned by them with many towers, of so firm a structuze, 



■ AiDiniaiius Msntaimus, lili. 17. He 
calls Ihe City at this period 'Vetuatuin 
oppidatn.' 

' It was cttllfd Londoa Ctatler, Loit- 
doK Bj/rig, and London Win, by the 
fiaioni on their urirBl (Camden. Srit. 



1772. 



. p. 331)): and 1 



died Aigvtia till after Theodosin^t 
time (Ammiannfl Marcellinus. Ub. IT). 

• Woodwnrd'e Remarks upon Ihe 
Ancicut and Present SlJite of Iiondon, 
1T23, p. Ifi. 
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that two existed two centuries ago ; ^ and there is no reason CHAP. 
to doubt that nearlj the whole circuit of the City wall, as it 
stood in 1707, was erected upon the old Roman foundation, 
comprehending an area of more than three miles in circum- 
ference.* 

* Maitland's London, 1772, toI. i. Ancient and Present State of London, 
}. 31. 1723, p. 20. 

* Woodward's Remarks upon the 
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CHAPTEE n. 

PROM THE INVASION OP THE SAXONS TO THE NORMAN COK- 
QUE8T— INTERNAL CONDITION OP LONDON AT THE TIME OF 
THE NORMAN INVASION. 

BOOK Whatever may have been the state of magnificence at 
which London arrived under the government of the Bomans, 



ti)974. it rapidly declined upon being deserted by its powerful 
protectors. The Picts and Scots, at all times with difficulty 
restrained within their boundaries, no sooner felt themselves 
released from the terror of a disciplined force, than they 
poured in upon the southern provinces of Britain, spreading 
ruin and desolation throughout the whole country. In vain 
the Britons sought for protection from the Saxon barba- 
rians, whom they called to their assistance. Their new and 
faithless allies soon either joined with or emulated their 
northern foes ; and, arriving in large numbers at different 
times and in different parts of the kingdom, finally established 
that dominion over the whole of it, which has since passed 
by the name of the Saxon Heptarchy. Hengist, the first of 
the Saxon chiefs who landed, after many bloody engage- 
ments, established his government over Kent, Essex, and 
Middlesex, and fixed upon Canterbury as his capital in pre- 
ference to London — a manifest proof of the decay of the 
latter city. Essex and Middlesex were, about the year 620, 
wrested from the successors of Hengist, and being incor- 
porated with Hertfordshire, formed the kingdom of the East 
Saxons, of which London was made the capital. The king- 
dom of the East Saxons was reduced again to a sort of vas- 
salage under Ethelbert, who began to reign over Kent in the 
year 564, but he was not induced to transfer the seat of his 
government to London, or to add that City to his own proper 
dominions. 



IXVASIOS OP THE SAXONS. 

'owards the latter end of this king's i"eign, about the year 
Ctriatianity waa first publicly preached to the Saxons in - 
Britain, by Augustine, a monk sent for that express purpose 
from Ronae by Pope Gregory the Great.' Having converted 
the Kentish and East Sasone, Augiietine was consecrated 
Archbishop of Canterbury, which may therefore reasonably be 
■opposed to have been at that time the city of the greatest 
(nnsequence in those provinces. He ordained Mellitus Bishop 
of Uie East Saxons, who converted that kingdom to the true 
frit h, and King Ethelbert built a church for him and hia 
■nccessora in London, dedicated to St. Paul. ' At this time,' 
B.TS Bede, ' London was a mart town of many nations, which 
'repaired hither by sea and land." Still, however, it must 
have been very far from that flourishing state in which it 
was left by the Romans ; for no architecture in brick or 
stone was attempted by the Saxons till the year 680 ; ' and 
the churches and monasteries were most of them built of 
wood down to Edgar's time in 974.* 

In the confused and perpetual wars of the Heptarchy, 
BOthitig' of any consequence can be traced as regarding 
London. We may believe, however, that throughout the 
Oniversal scene of change and bloodshed which charao- 
tsrised a country divided into petty barbarous principalities, 
ita relative importance did not decrease : for, on the various 
hzon states being linally united under the sole dominion of 
the victorious Egbert in the year 827, he fixed upon this City 

the seat of his residence and the metropolis of his em- 
pire ; which rank it has ever since maintained. This may 
be assumed &s a sort of second era of the foundation of 
London : it having from that period always held the first 
in national considetution, and gradually increased in 
vealtb and influence till it arrived at its present flourishing 
ouadition. 

Egbert was scarcely seated on his throne, when the Danes 
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■ unong <he Brilona before Augus- 
• miBawiD : bul an«r the arrinil of 
SutoD pBgnrtB, it wu DO longer 
kdaowlndgwl as the iialioiKil religion, 
B*4e. lib. 2, ™p, 3, 



■ Ibid. lib. 3. Slew's Suiroy, 175*, 



■ Edgsr'a Cliirter to the Abbxy of 
Malmasburj-. Slow'a Surrey, t7fii,Tol. 
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and out of them he constructed one universal code, CHAP. 

II 
the Dombok, which was to be the rule of law through- ^ ^ ^ 

le kingdom.* This body of laws was subsequently to%74.^ 
I by Edgar, who incorporated with it many of the 
I customs, which had gradually gained ground; and 
ore completely established and confirmed in its full 
ion by Edward the Confessor. This free system of 
ts, however, almost totally overthrown at the Conquest, 
ive way to the tyranny of the Norman laws and the 
scheme of government, from which the nation after 
fcruggles through many ages hardly at last emerged.' 
heless the Conqueror, desirous of acquiring the good- 
\ the most powerful body among his new subjects, 
)d to the citizens of London, by his first charter, the 
rivilege of being governed by their ancient laws ; de- 
fy that ^ he grants them all to be law-worthy y as they 
in King Edward's days.^^ To know the purport of this 
•, the nature of the privileges conferred by it, and the 
ite of the foundation of them, we must look back to 
iginal establishment of the Common Law by Alfred ; 
any further proof were wanting that he was the true 
r of the municipal laws and privileges of London, we 
,mply trace it in the identity of many of them with 
ovisions of that ancient Saxon code. It has been 

cstone's Commentaries, vol. iv. clamoroos for their obsenraDce, that 
The Dombok, though contain- the first Norman kings often pretended 
^neral mle of law operating to restore them, when either through 
at the whole kingdom, com- fear or ambition they wished to cultivate 
any distinct codes — such as tlie good opinion of their English sub- 
ex hiw, the Mercian law, the jects. Thus the Conqueror, in the 
aw, &c. — which prevailed in fourth year of his reign, had a Digest 
parts of the kingdom, and composed of the laws observed in the 
led to the general code from Confessor's time ; and Henry I., after a 
time, as the various districts, more systematic collection of them, 
jh the kingdom was divided, swore to establish them (Heywood's 
igain united under the same Dissertation upon the Banks of the 
. Alfred's original Digest did People, 1818. Introduction, p. xxiii.). 
)rise the Danish law. — ITey- Every attempt to restore them proved 
issfrtation upon the Banks of abortive ; and in the meanwhile the 
!, 1818. Introduction, p. zziii. feudal system became thoroughly inter- 
cstone's Commentaries, vol. iv. woven with the Constitution. 
t seq. So attached were the ■ First Charter of William the Con- 
• these ancient laws, and so queror. Vide post, p. 267. 
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said that this original Dombok, or a copy of it, was carefolly 
preserved among the City Eecords ; and the Mirror of Jns- 
tices, which was a book written in the reign of Edward 11. 
by Home, who was Chamberlain of London, seems to have 
been compiled from that very work.* 

To specify a few instances : Among the institutions of the 
Common Law it was provided, that justice should be ad- 
ministered throughout the kingdom in local courts, over 
which the Earl (or Alderman, as he was originally termed) or 
the Reve,^ together with the Bishop, were to preside ; * and 
so accordingly we find in the time of Athelstan, who reigned 
within twenty -four years after Alfred, and afterwards in that 
of the Conqueror — these magistrates, or at least the two 
latter, were at the head of the judicial authorities in London.^ 
The privilege of a special legal jurisdiction has always been 
considered by the citizens as one of their most valuable 
immunities. It was secured to them in express terms by 
one of the laws of Edward the Confessor, and by the earliest 
of their charters which refer to any of their privileges in 
detail.^ Another of the ancient Saxon institutions esta- 
blished by Alfred was, that the members of the various 
districts, into which the kingdom was divided, should elect 
freely their own magistrates.® This also is a right which 
has always been deservedly prized by the City of London as 
one of the highest importance, and was in very early times 
granted, or rather confirmed, to it by charter ; ^ for it was 
evidently enjoyed under the Saxon dynasty. The first civic 
temporal magistrates at that period were the Beves; and 
they appear to have exercised an authority, even in a legis- 
lative capacity, quite independent of the king. 'This,' 



> Edinburgh Review, vol. xxziv. p. 
187. There is reason to believe that 
Magna Charta, which was framed in 
London, was founded on some such 
document. — Vide Ch. II. ; and Lyttel- 
ton's Huitory of King Henry II., 4to. 
1767, vol. i. note to p. 99. 

' As to the quality and functions of 
these dignitaries, who seem originally 
to have performed the same magisterial 
duties under different appellations, vide 



Book II. Ch. I. p. 258, 'Portreve.' 

' Ingulphus, p. 870. 

* Wilkins, Leges Anglo-Saxonicft, 
1721, p. 65. First Charter of William 
the Conqueror. Book II. Ch. I. p. 257. 

» Charter of Henry L Wilkins, 
Leges Anglo- Suxonicse, p. 197. 

' Blockstone's Commentaries, toI. iv. 
p. 413. 

' Charter of Henry L Book II. Ch. 
L ' Portreve.* 
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begins one of Athelstan's laws, * is the agreement which the 

* Bishops and Eeves belonging to the City of London have 

* resolved upon and sworn to observe : * and then are recited 
many resolutions for mutual defence against robbery and 
violence, entered into by the free gUdSf or fraternities, over 
which they presided.^ The Conqueror, on his arrival, appears 
readily to have acquiesced in the authority and title of the 
Portreve, who then, as chief magistrate, governed the City ; 
and neither that king, nor any of his immediate successors, 
prior to the charter confirming the liberty of choosing a 
chief magistrate, seems, in any one instance, to have inter- 
fered in the appointment of the chief magistrate, except 
under some plea of forfeiture ; when the king, for a time, 
seized the government of the City into his own hands.' 
Again, by the Common Law, though the Danish burthen of 
herioty and some other taxes and services were due in respect 
of lands, yet the possessors of land were free from all the 



CHAP. 

n. 

■ — » — " 

A.D. 520 
to 974. 



* Wilkina, Leges Anglo-Saxonic8e,'p. 
65. — ^A Gild was an association of men 
who contributed for political purposes 
to a joint stock ; firom the Saxon 
* Gildan * to pay (Spelman*s Glossary, 
1687 : * Geldnm '). * Frith ' is an ancient 
Grothic word signifying peace. 

' Although it seems clear that the 
citizens of London in the Saxon times 
appointed most of their own magistrates, 
yet it is not so certain that they had 
always appointed all of them. If the 
City was put on a par with counties in 
point of jurisdiction, it would follow 
that the Reve or Portreve or Sheriff 
(who was at that period the Mayor or 
chief magistrate) would, in conformity 
with the Saxon system of law, be elected 
by the citizens. Indeed, if they 
belonged to no superior lord, but were 
freemen, it could not be otherwise, 
because the lordship carried with it the 
magistracy and jurisdiction. Yet still, 
as the king sometimes appointed Earls, 
or, as they were anciently termed, Aider- 
men, to exercise the Shrieval authority 
over counties, and who, even after sheriffs 
superseded their ordinary functions, 
still possessed a concurrent jurisdiction 



with them, and, in some respects, a su- 
perior jurisdiction over several counties ; 
so the king might, perhaps, do the same 
occasionally in London; and we find that 
Alfred appointed one Alderman to have 
jurisdiction over all London (Saxon 
Chronicle, a.d. 886). This, however, is 
the only instance on record of any other 
than the Reve and Bishop, and the 
Aldermen in their Gilds, having au- 
thority in London in the Saxon era. 
The Bishop, who acted as a magistrate, 
was appointed by the Archbishop of 
Canterbury. The Aldermen of the 
London wards or gilds (though it does 
not seem probable that the governors of 
those districts were known by that name 
in the time of the Saxons) were evidently 
appointed by the inhabitants ; as we 
find that the king gave Knighten-g^ld, 
which was the ancient name of Portsoken 
ward, to the knights or men of that dis- 
trict ; and it is certain that they, being 
so liberated from demesne, (i.e. the pure 
proprietorship), gave the gild to the 
Prior and Canons of the Holy Trinity 
at Aldgate ; and the Prior thereby 
became an Alderman. — Vide post, p. 69, 
and Ch. VI. 91 et aeq. 
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more oppressive feudal services which characterised the 
man sway.* From these feudal grievances also the ci 
of London were always privileged, and held their pr< 
according to the tenure of Saxon times.^ So, by the a 
Common Law, every freeman possessed the right of dis] 
of his real property by will — a right which was overt] 
by the Normans, as incompatible with that system of : 
tenure which they introduced ; ' but this right was prei 
to the citizens, as a peculiar custom. Another remai 
coincidence between the ancient City customs and thi 
visions of the Common Law appears in regard to the 
dence of foreign merchants ; which, by a law of Athe 
and according to ancient usage in the City, was restric 
forty days.^ Lastly, the citizens always retained the ai 
constitutional trial 6y Jury and by Wager of LaWy as 
blished by Alfred's code ; and were expressly exempted 
the necessity of submitting to the trial by Battle, as : 
duced by the Normans* — a privilege which existed, 
matter of right, in no other part of the kingdom. 

One of the regulations adopted by Alfred in the adr 
tration of his government, was, that the assembly call< 
Witteruigemotey should meet twice a year in London for 
lative purposes.* The precise meaning of the term Witte 
mote is, a * deliberation of wise men ; ' but much dispui 
arisen upon the quality and functions of this assembly. 



* Blackstone's Commentaries, yoL iv. 
p. 413. 

' Brady on English Boroughs, 1777» 
p. 29. 

' Coke on Littleton, lib. 2, sect. 167 ; 
Hargrave's Notes, p. 138 ; Selden's 
Notte et Spicilegium ad Eadmf'rum ; 
Leges Edwardi, xxxri. 

* Vide Ch. VI. pp. 91, 92 ; Ch. Vll. 
120. 

* Charter of Henry I. Justice Black- 
stone, indeed, attributes this exemp- 
tion of the citizens from trial by 
Battle to an idea of 'fighting being 
' foreign to their education and employ- 
' ments ' (Blackstone's Commentaries^ 
vol. iv. p. 347). The reason assigned 



in the text appears more coi 
with the history of the age. It 
recollected, that in early tim' 
citizens of London, so far from e 
an un warlike disposition, were tl 
efficient soldiers in the kingdom. 
Stephen, who wrote in Hon: 
Second*s time, says that the Cit 
tered80,000 troops — a number pi 
more than equal to the who! 
population capable of bearing 
and although little credit can be 
on such a calculation, yet we m 
lect from it that the military si 
of the City was very considerabl 
• Hume's History of England 
ch. ii. Le Mirrour de Justice. 



r PRDEB TUB BAXON GOVERNMENT. 

r that at all eTenta it was of a parliamentary 
This Council had been aummoned in ranch earlier , 
ea, at the royal discretion, to London and elsewhere ; and 
illy attended at whatever place the king might happen to 
1 Mb Court at the time he thought proper to summon it ; 
indeed, it is not rather to be considered as part of the 
r'a Court itself. The tixtng of a stated period and place 
its future meeting may serve to show the advancement of 
national policy, and the relative importance of the City 
London, in the reign of Alfred. 

Ve learn from a circumstance mentioned in the laws of 
lelstan that, in his reign, London still maintaiiied the rank 
i firat city in the kingdom. Upon the occasion of the 
coinage which took place throughout the realm, 
lit moneyers were appointed for London, six for Can- 
, and a smaller number for several other cities.' A 
arkahle statute also passed during the reign of the same 
larcb, by which we may judge how great a national 
(ct the encouragement of commerce had become, and can 
mftte the consideration in which those engaged in it were 
L By this law, which chiefly, if not solely, affected the 
lenB, as may be collected from the circumstance of its 
ig annexed to the ' Agreement ' of Londoners before 
1 to, forming, as it were, a code of civic ordinances, it 
I ordained, that a merchant who bad made three long 
n voyages on liis own account, should be entitled to the 
lility of a thane, or nobleman.' 

A more accurate judgment, however, may be drawn from 
ler sources, of the real condition of the metropolis and 
the qoality of its inhabitants, as we advance towards the 
i of the Saxon ascendency. We have observed that in 
r'fl time (a.d. 974) almost all the buildings throughout 
gland, both public and private, were built of wood.^ And 
are not to suppose the extent of London was equal to the 
mt site of that part of it called the City. The walls, 
leed, remained the same as in the time of the Romans ; 
twe are informed that in Ethelred's i-eign (a.d, 1000), there 

HTHkinii, Lcgps Anglo-SBioiiiL-ic, 'lliid. p. 71. 

p. W. ' Supra, p. l."i. 



22 HISTORICAL ACCOUNT OF LONDON. 

BOOK were very {eW houses within the Cit j walls ; and that a laigBB c 
-_ .' area in the middle was left vacant.* These walls, howevi^ tl 
to^ioee "^^re preserved in such strength and condition, that when: 
the latter end of the reign of Ethelred London was inY< 
by Sweyn at the head of a most powerful army of 
an army which had marched in victorious triumph fix>m 
end of the kingdom to the other — ^the citizens op] 
so effectual a resistance as to oblige him to abandon 
siege.^ His son Cnut, in the succeeding reign of Edmi 
Ironside, twice furiously assaulted the City in vain ; and 
intent was he upon the reduction of it, to ensure the ooo-j 
quest of the whole kingdom, that, by the incredible laboin 
of a very numerous armament, he cut a canal fix)m bekmj 
London bridge — then lately constructed, and which had been I 
securely fortified by the citizens — around by the south side U\ 
the Thames, in order to invest the City on all sides." 

Notwithstanding his utmost efforts, the citizens so sno- 
cessfuUy maintained their ground, that Cnut was fain to com- 
promise the struggle for dominion with Edmund, and, the J 
kingdom being divided between them, London waa ceded to 
the former. 

Edmund, the favourite of the Londoners, whose cause thej 
had espoused with so much zeal and courage, was murdered 
very soon after this arrangement ; which removed the only 
obstacle to the sole dominion of Cnut. The former had been 
elected to the throne, and crowned in London with great 
pomp and splendour, chiefly through the influence of the 
citizens, in opposition to the original claims of Cnut in right 
of his father Sweyn, who had gained possession of the 
sovereign power in the lifetime of Ethelred.* 

Almost the first act of Cnut on his accession was to levy a 
contribution from the whole nation of 83,000Z. — an enormous 
sum in those days ; out of which the City was taxed to supply 
no less than 11,000Z. ; being nearly a seventh of the whole. 
It is to be confessed, however, that this monarch was, 
throughout his reign, ever mindful of the true interests of 

» Fabian's Chronicles, 4to. 1811, p. « Ibid. p. 197. 

202 ; Sim. Dun. Hist. * William of Malmesbury, A.D. 1016. 

3 Saxon Chronicle, 4to. ISfiS, p. 184. 
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He turned an anxious and patriotic aLtention CHAP. 

ihment of the laws opon the r^ — • 

took care that justice was ^{^ue. 

% and impartiality towards all 

'e nation flourished under hia 

ion ; and London, in particular, 

an at hia accession, and not^ 

ion to his original usurpa- 

*it very considerably both 




'Jie citizens represented 

Oxfor<l, on no less a 

lOcesaor. Those who 

rmetl in the Saxon 

Yprassion not easily 

^irnbably meaning 

^ suppose them to have 

^e highest civic dignity at that 

II, rather hastily, from the City 
Qal assembly, that it had already 
chartered body politic* In answer 
e alleged in the first place, with 
lective franchise of sending repre- 
ouncil, or, as it afterwards became. 
Originally and constitutionally a 
' the cities or boroughs in England, 
Bucli pnvilege by the corporatioTu 
tjsurpation over the more ancient 
iTitation.* The hypothesis, there- 

1. i. GolAk Dirflonary, ■vol, i.'lMia,^ 1172; 

Saron ChronirU, l.s. 1035. 

apir ' Nortbouek'g Hist. Lon.. pp. 17, 18. 

3«li- ' rid«Bi»klJ.Ch.lII.p.3l3. ThiH 

Jo-il position ia SHtiafiu'torily establinhpd by 

■i-.vl Merewethfr'e Sketch of the History of 

"TJ, Boroughs, 1822, p. 28. The mibjscl, 

rill- liowerer, is by iio moaua ihorouglily 

'"', dlMcuasfti in that work, thougli much 

Kill' IpBTuing and Ability is diaplayud. It 

■JtB jiiuy be seen by the Cily Hccorde, ihut 



24 



HISTOEICAL ACCOUNT OF LONDON. 



BOOK 
I. 

r^ ' 

▲.D. 974 
to 1066. 



fore, of the early existence of the Corporation of London 
built on such a foundation must fall to the ground. It may 
be doubted whether the citizens at large had, properly speak- 
ing, a voice in the Wittenagemote, for no trace can be found 
in the history of the times, of the mode of electing and 
deputing political representativesy or that any were deputed at 
all by the citizens themselves, in the strict character of free 
constituents. There appears greater probabiUty in supposing 
that these Lithsmeriy or merchants, of London who found a 
place in the Wittenagemote, attended rather in the character 
of Thanes than of burgesses, since the terms employed to 
designate the members of that council always imply nobility ; * 
and we have seen that the more successful and prosperous of 
the London merchants were entitled by the laws of Athel- 
stan to the dignity of Thanes.* 

The conjecture that the whole mass of the citizens formed 
at this period one corporation admits of still clearer refuta- 
tion. It is true, indeed, that corporations, considered as 
associations of many individuals for a permanent common 
purpose, are older, even in England, than the reign of 
Cnut, and older, perhaps, than the Saxon era.' The di- 
vision of the kingdom into tithings, hundreds, and counties, 
may be considered in some sense a creation of so many cor- 
porations. But, even in this sense, the term will not apply 
to the City of London. For, although we find that in the 
reign of Athelstan * several gilds or fraternities, partaking, it 
may be allowed, very much of the nature of the hundreds in- 
stituted by Alfred,* existed in London ; yet it seems plain, 



the Members of Parliament were in fact 
for upwards of the first hundred years 
elect (*d by the same persons as composed 
the Common Council ; that is, house- 
holders of the wards paying scot, and 
indeed usually in the Common Couucil. 
Vide post, pp.* 85, 87, 88. Book I. Ch. \a. 
Book II. pp. 336, 337. 

^ They are termed in the ancient 
historians, 'principes, satrapse, opti- 
mates f magnates, proceres.* 

■ Vide p. 21. TyrreU, in his Biblio- 
theca Politica, Dialogue VI. and in his 



Life of Richard the Second, makes 
it very apparent that the Commons 
of England had no representatives in 
Parliament till the 49th Henry III.; 
and this opinion seems to be established 
by the authorities adduced in the He- 
port of the Lords* Committee appointed 
July 1815 on the dignity of a peer. 

' Millar on English Government. 
Stewart on the Antiquity of the Englisl . 
Constitution. 

* Vide pp. 18, 19. 

» Vide Ch. II. & IV. 
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flnt they were distinct and independent of each other. One 
fdiitrict in particular, within the liberties of London, namely, 
iliat of Portsoken ward, anciently called Knighten-gildy was a 
fU altogether distinct from the rest of the civic body, 
flmnigliont the Saxon times ; and remained so to the time of 
Henry I., possessing independent franchises, and at the same 
tme all the judicial privileges which belonged to any part of 
London.' In the reign of Henry I. this gild was bestowed 
the men of the gildy with the king's charter of confirma- 
tion, upon the prior and canons of the Holy Trinity in Aid- 
pie ; by virtue of wliich title, the prior afterwards, when as 
it may be presumed the whole City with its liberties became 
itrictly one corporation, held the rank of an Alderman.' 
There is no mention made of London as one gild or fraternity 
in the Saxon times ; nor are the citizens spoken of in a cor- 
porate capacity by William the Conqueror's charter, or by 
those of bis immediate successors. Grildsy however, if they 
He to be considered in the light of corporations, were, accord- 
ing to the well authorised opinion of Madox, very different 
fiom, and far more ancient than, town corporations, strictly 
•0 called : and that author adds, that the practice of gildat- 
ing or embodying whole towns sprung up, in all probability, 
m imitaiion of them.' Anciently, many towns and districts 
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• Stow^s Surrey, 1766, toI. i.p. 348 ; 
]|adox*s Pinna Buigi, 1726, cb. i. sec. 
f, p. 23, and note (I). 

' lUd. Tide p. 36, note 4. 

* Madox'sFirmaBargi, 1726, pp. 23, 
27. It mnat not, however, be supposed 
thit the piactice of gildatiug or iucor- 
pwiting whole towns as mercantUe 
c u r pun Uaons arose in imitation of these 
gildg. That the term gUda originally 
had no jp0CM/iar mercantUe signification 
if dear; for there were many associa- 
tioos, both in the country and in cities, 
jfiiriing by that name, which were com- 
posed of the inhabitants of particular 
districts; indeed, the members of the 
hvrkoe»,friborho€S, OTfrihourga, were al»o 
termed members of friihgiJds (Spel- 
man*8 Glossary: * Geldum'). There is no 
trace of any mercantile incorporation of 



London, nor of its ever having been a 
general mercantile gild; though gildm^ 
both mercantile and territorial, were 
con.mon enough within it : and yet this 
City is univernally considered as one of 
the oldest in England. It was common 
for a particular body of townsmen, and 
still more so for individuals, to have a 
gild in propriety, and with it scu^ and 
wc, or a civil and criminal jurisdiction 
(Madox's Firma Burgi, p. 23), which, 
it is presumed, is quite sufficient to 
show that these gilds were not con- 
sidered merely as associations of trad- 
ing indi^nduals. When such an asso- 
ciation was incorporated in a town, it 
was so termed expressly ; viz. that the 
town should have a • Gilda or Hav.sa 
mercatoria-/ but when the whole town 
itself was incor|)orated, it was said to 
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which were not incorporated, nevertheless possessed exclusive 
immunities/ and even rendered in an aggregate capacity ser- 



'hskTeKeommunity^ *communiaf commune^ 
community ; ' that is, according to Br. 
Brady, a representative faculty (Brady 
on BaroughSf 1777, p. 80; Madox's 
Firma Burgi, p. 35). So that, although 
these incorporations may truly have 
sprung from gUdSf they were not raised 
in imitation of, nor had they much re- 
semblance to, mercantile gilds. In 
process of time these merchant gUde 
grew to be the only gilds established 
under that name ; and then the term, in 
all probability, began to be applied to 
such corporations soleljf; and thus the 
notion might arise, that to confer a gild 
on a town was in effect to make it a 
corporation of free citizens, which how- 
ever, in strictness, depended on the 
nature of the gild. There can be no 
doubt that the engrafting a commercial 
constitution on the aggregate corpora- 
tions of cities and boroughs, originated in 
usurpation ; and, in all probability, took 
its rise in the following way. It was 
the ancient practice, in the Saxon times, 
to enroll all the dwellers in towns, as 
well as throughout the rest of the king- 
dom, in frankpledge f either as free house- 
holders, or as inmates, at the leets. 
This would make them citizens, as it 
were, of that leet When a whole town 
became one associated body, apprentices, 
who, as inmates, were before in pledge 
within the City, would of course become 
entitled to enrolment in the civic com- 
munity : accordingly, we find from the 
very earliest records now to be seen in 
the Town Clerk's Office, of enrolments 
of citizens in London (Lib. Ordinationum, 
temp. Ed. I. foL 143 ot seq. et Stat. 
Civit. Lond. 13 Edw. I.), that appren- 
tices to tradesmen were enrolled upon 
having served their time. Being thus 
admitted as members, they naturally 
came to bo considered as representing 
true citizens (which they certainly did 
not, in the original and full sense of 
the word, nor do they to this day in the 
City of London). At length, as scarcely 



any resided in such towns but tradesmen 
and their inmates, the established mode 
of making free citizens began to be 
grounded on the absolute requisition of 
passing, actually or nominally, through a 
trade. In like manner those towns 
which could only trace title to a mercan- 
tile gild, and not to a community in any 
other sense, adopted the same mode oi 
supplying their associations ; and, since 
their trading privileges extended to 
nearly the whole of the inhabitants, the 
gUds would be co-extensive with the 
towns : and thus, that which was origi- 
nally but a merchant gild, would be 
converted into a town corporation. 
There are two instances as early as the 
time of Henry III. of charters granted 
to cities, by which the qualification of 
the citizens are made to depend as well 
upon their freedom of the merchant gild 
as upon residency (Madox's Firma 
Burgi, pp. 270, 272). It is impossible 
to suppose that the erection of a com- 
munity, or, strictly speaking, a town 
corporation, could, any more than that 
of a gild in a town, deprive the original 
inhabitants and their heirs or assigns of 
their free rights, as citizens, derived 
from actual tenancy; and those who 
would endeavour to prove by authentic 
evidence that genuine corporate privi- 
leges were originally granted to citizens 
in any other capacity than as mere 
t'Cnants, or residents, will make the 
attempt in vain. — ^Vide Ch. VL p. 101 
and Book II. p. 313. 

* That a grant made to the inhabi- 
tants, good men, or citizens, of any 
particular place did not thereby con- 
stitute them a corporation, is clear 
from the case of Norwich and other 
corporations (2l8t Edw. IV. 55, cited in 
Moore, 581), by which it is decided that 
any such grants should be ei^oyed by 
the corporation of such place in case it 
should afterwards he incorporated by 
the name of the Mayor and Com- 
monalty, or by any other name. 
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Yiees and dues, or fee farm rents in lieu of such dues, to the CHAP. 

II 
king or lord of whom the burgesses or citizens held.^ A town > ^ — ' 

corporate is one which has succession as a community modi- ^^io66. 
fied oir put into a particular form, and under a special deno- 
mination ; as of Mayor, Bailiffs, and Community, or Mayor, 
JuiatB, and Community ; and the like.' What constituted a 
Town Corporation, says a learned French writer ' in treating 
of their origin, was a college or council, a mayoralty, a com- 
mon seal, a bell to convoke the members of it, and a 
jurisdiction/ These are terms (with the exception perhaps 
of the last) no way applicable to the condition of London in 
the age which we are considering. The practice of gildating 
[)r incorporating whole towns began first, according to Dr. 
Brady, in France, and not before the middle of the eleventh 
century. It was very soon followed in England and Scotland ; 
though, with respect to London, the first express intimation 
to be discovered on record of its becoming one corporation, 
is the account of a general assembly of the nobility and 
citizens of London in the second year of Bichard I., held by 
his brother John, then Earl of Moreton and regent of the 
kingdom, at which it was granted and solemnly confirmed by 
oaths, that the whole City should have or be represented by a 
cQfmmwniiy ^ or corporation. 

It seems reasonable therefore to conclude, that at the period 
when the citizens of London began to assume so important an 
influence in the affairs of the nation, the City was not repre- 

> Madox's Firma Burgi, p. 85. appears usually to have been applied on 

' Ibid. pp. 49, 60. occasions of a general assessment of a 

' Da Fresne Glossary, ' Communia.' district to any fiscal payment. The 

^ In orig. Scabinatus, Collegiam, citizensofLondon began to be recognised 

^lajoratus, Sigillum, Campanai, Ber- as a commonalty in records and deeds 

frediiB, et Jurisdictio. first in the reign of Henry III. (Madox's 

* Brady's treatise on Boroughs, p. 43. Hut. Exch. vol. ii. pp. 94, 247, 260). 

This author considers the term ' Com- Their charters were granted to them, 

munity ' to be synonymous with * Cor- either in the name of the citizens or 

poration,' and produces many records in barons, till the reign of Henry III., 

corroboration of that position. That when they began to be addressed by the 

the term * Community* did not always name of Mayor and Citizens, and in the 

imply a Corporation, is amply shown in reign of Edward III. by the name of 

Madox*8 Firma Burgi, p. 37, and the Mayor, Aldermen, and Commonalty, 

community of counties and hundreds and of Mayor, Commonalty, and 

is frequently mentioned in ancient Citizens. 

records. In such cases the term 
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BOOK sented at the Wittenagemote in a corporate capacity. The 
national consideration and influence of the citizens maj 
naturally be attributed to their collective opulence, derived 
from an increasing commerce, and to the individual wealth 
of many among them. They were possessed also of a strong 
and, in those days, an almost impregnable fortress, the 
command of which alone was almost sufficient to confer a 
sovereignty then subject to perpetual dispute. This will 
sufficiently account for their usual interference at the 
commencement of a new reign, as well as for their success in 
obtaining and preserving inviolate many privileges and 
immunities not possessed by the kingdom at large. 

The two sons of Cnut, Harold Harefoot and Hardicnut, 
successively mounted the throne with the sanction of the 
citizens.^ Their reigns were short and inglorious, and on 
their deaths without issue, Edward the Confessor obtained 
the crown under the same auspices.' This monarch, the last 
of the Saxon dynasty (if we except the second Harold, who 
may be said rather to have contended for, than to have 
attained, the crown), instructed in the good effects of a 
regular administration of justice by the example and pros- 
perous reigns of the wisest among his predecessors, devoted 
himself to the adjusting and compiling the body of laws 
which had been accumulated by preceding legislators, and 
which, though now lost, was long an object of affection to 
the English nation. London seems to have held a conspicu- 
ous rank in the government throughout this reign ; and it 
may be as well at this crisis — when a most important revo- 
lution is about to begin in the laws, the manners, and the 
policy of the country, in consequence of the Norman invasion 
— to take a survey of the internal constitution of the City, 
and the condition of its inhabitants, as far as can be ascer- 
tained from the scanty sources of information which are 
authentic. It must be confessed, however, that it is very 
difficult to form a competent judgment on the subject. 

Although the great body of the people under the Saxon 
dynasty enjoyed the advantages of a free form of government 

» Saxon Chronicle, a.d. 1036; Flor. Sim. Dun. Hist. a.d. 1039. 
Wigorn. Ciiron. 1092, lib. 2, p. 398. « Saxon Chronicle, a.d. 1042. 
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ling their possessions freely in their own right, appoint- 
leir own magistrates, interpreting and administering 
.tional laws and customs themselves in their own local 
, and being exempt from the arbitrary control of any 
or — a very considerable portion of the community, 
the character of ^erfz or villeins, were doomed to a 
ion little, if at all, short of absolute slavery ; which 
en manifestly proved by the testimony and authorities 
^ed by the most learned writers on the subject.' These 
udividuals who having, independently, no land of their 
fere employed either in the personal service of the 
powerful landed proprietors, or in the cultivation of 
^smetne land as it was termed ; being that part of their 
taoBB which they retained under their own immediate 
otendence, for the support of their rank and household 
shment. This class of persons were in a state of 
te dependency on their lord's will ; they possessed no 
ty which might not instantly be seized and appropriated 
L ; law and justice was administered in courts of his 
ver which he exercised all but despotic power.* 
itever may have been the original condition of the 
fcants of many towns in England, and whatever credit 
y give the assertion of Dr. Brady, that most of them 
3r/i or villeins — it appears from Domesday Book, that 
period of the Norman Conquest, almost all the cities 
wns of England were possessed either by the king or 
bles or chief clergy, as their private property or in 
«.* They were all indiscriminately known by the name 
mghs ;* by far the greater portion of them, including 
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;ht's Tenures. Turner's His- 
the Anglo-Saxons, 1823, vol. 
82. Robertson's History of 
7.t ch. i. note xi. 
Blacks. Comm. p. 91. 
>x*8 Firma Burgi, p. 4 ; and 
. 879 ; also Coke Litt. p. 109. 
knd a few other cities are left 
e account of lands in Domes- 
. altogether. The rest of the 
are enumerated among the 
ands. 



* Ibid. There is some variance 
among the learned authorities in regaid 
to the etymology of the word * borough.* 
Some derive it from the Saxon Boph or 
Bophoe, a pledge^ from which we cer- 
tainly derive our ' head borough ' or 
' borhsolder,' and infer thence that all 
boroughs were originally nothing but 
those associations of a few families 
which have been commonly since known 
as decennaries or tythings, in which the 
ten were pit d get for each other's cod* 
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nearly all those which merited the appellation of flourishing 
cities, belonged to the king himself; and there is reason to 
believe, that even those few cities which, like London, were 
not held then m demesne^ were nevertheless held of the king 
under some kind of tenure, and that most of, if not all, such 
cities had, at one time or other,' been held in demegne,^ 
The tenure by which the houses of the inhabitants of these 
demesne boroughs were held, was that of rendering certain 
fixed rents in kind and services. Their superior, whether 
the king or any inferior lord, also imposed various tolls, 
duties, and customs, to be paid by those attending the fairs 
and markets which he established in such districts ; and 
which demands were, for a long time subsequent to the Con- 
quest, regulated solely by his own discretion.* The situation 
of these borough tenauts holding strictly in demesne, who 
neither enjoyed the positive right of being governed by their 
own customs, nor had obtained from their superiors any 
peculiar immunities, was, if the certainty and quality of 
their rents and services be excepted, such as differed little, if 
at all, from that of the common villeins or sevfs :' and Dr. 

(Spelman's Glossary: *Burgu8*). It is 
to be remarked also that the termBoph 
was used quite in a different significaticm 
from that of a town in records, where 
we may see this word Burig or Bjrig 
expressly so applied. — Wilkins, Lefft$ 
Anglo-Saxonicig, 1721, pp. 78,80, where- 
in Boph and Bup h are distinguished. 

* Vide p. 46, note. 

• Vide p. 44, and notes. 

' We find in Domesday Book an enu- 
meration of the burgesses held by the 
lords in the account of almost ereiy 
one of the boroughs. Such buigesscn 
seem to have lived in the demesne 
boroughs on the same terms and con- 
ditions as the villeins lived on the 
demesne farms or manors of the lords, 
and were amenable precisely in the 
same way to the Lord's own Courts of 
Justice. There were many burgesses, 
Turner says, even in the most privileged 
cities, who were attached to manors 
(Turner s Hist, of the Anglo-Saxons, vol. 



duct, and one of them the capital pledge 
or headborough. This opinion, however, 
is quite inconsistent with history; for 
there existed many considerable towns 
and cities before the system of tything, 
or frankpledges, or the Saxon dynasty, 
all of which were subsequently called 
*boroughSf* though consisting of as 
many boroughs, in the sense of tythings 
or pledges, as there were tens of fa- 
milies. It seems more reasonable to 
suppose that the derivation is from the 
Saxon or rather Gothic, Byrig, Burig, 
or Burh, signifying, specifically a toum 
or castle: thus London was called 
* London byrig* and the Conqueror 
called the citizens in his charter *Burh- 
traran;* *war* signifying a man, and 
' an * the Gothic plural termination. So 
we derive St. Edmund's Bury, and 
many other places; as Lothbury, ac- 
cording to Stow, the dwelling of the 
tin workers; and Buckler sbury, the 
buildings erected by one Buckler 
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Bndys account of the English boroughs, as far as regards CHAP. 
fhmrn, may be entitled to some deference. 



n. 



There were, however, very few of these boroughs in which ^^' ^^^^' 
{he inhabitants did not possess the privilege of having their 
lespective rights regulated by their own customs — customs 
which time out of mind had gradually grown up among 
ihem, and many of which had originated among their British 
ancestors, and subsisted at the time when they fell a prey to 
their Saxon conquerors. Among the most valuable of these 
cufltoms must be considered the right of heirship to their 
ancestor's estates, and the alienation of them under particular 
lestriddons ; rights which, though at variance with the 
condition of those who were tenants in the lord's demesne,^ 
prevailed in one shape or other in several of the boroughs of 
England, and particularly the royal ones.' The burgesses 
who held their possessions under such a tenure and with 
■och privileges, enjoyed some little share of liberty and inde- 
pendence ; and might be regarded in the light of freemen, 
though still perhaps, strictly speaking, in demesne. Notwith- 
standing these privilecfes, unless some special and distin- 
gaislu4 immuxu^ies h^ Len granted to them, ttxey were all 
subject to the judicial control of their respective lords, who 
administered justice in their own courts, and claimed those 



IT. p. 144.) A specimen of a town held 
in demesne, as proved by the liberation 
gnmted from all the slavish oppressions 
of a demesne tenure, is enumerated in 
the charter of Dunwich. — Madox's Hist. 
Exeh. 1769, vol. i. p. 402, notey. 

' That alienations by sale, will, or 
otherlrise, and the claim of heirship, 
was not a common right in towns held 
■trictly in demesne^ appears clear from 
two Tecords quoted in Mad. Hist. Ezch. 
pp. 402, 442. That such rights were 
general by common law in the Saxon times 
among freemen^ vide Selden's Note et 
Spicilegium ad Eadmerum ; Leges Ed- 
wardi XXXVI. Vide also Wright's 
Tenures, p. 171, and authorities; and 
Spelm. on Feuds, p. 12; and vide 
many records quoted in Turner's Hist. 



Angl. Sax. vol. ii. p. 172. 

• The descent of land in the way of 
borough English, that is, to the young- 
est instead of the eldest son, is by 
virtue of an ancient Saxon custom, 2 
Black. Comm. pp. 82, 83 ; and there- 
fore it would appear to be of a much 
earlier date than the period when the 
inhabitants of boroughs grow rich and 
powerful enough to liberate themselves 
from a demesne tenure, and to acquire 
land in their own free right. However, 
Dr. Brady asserts, with good ground, 
that tenants in strict demesne had no 
right of heirship at the Conquest ; and 
if so, this custom of borough English 
could only be referable to such in- 
habitants of boroughs as held their 
lands freely. 
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BOOK mulcts, fines, and forfeitures by which almost all crimes in 
• — ^ — ' those days might be expiated/ 
A.D. 1066. ^ seigniory and jurisdiction of this nature, it may be 

easily supposed, would be rendered a source of oppression, 
both in regard to the dispensation of justice, and also with 
respect to the collection of the multifarious rents and tolls 
arising out of an increasing and prosperous city. Accordingly, 
we find in proportion as the wealth and infiuence of the 
burgesses increased, they manifested the utmost anxiety to 
rid themselves of so obnoxious a dependency. In many 
boroughs the most wealthy of the inhabitants, on one con- 
sideration or other, contrived to emancipate themselves, in- 
dividually, from the demesne of their lords altogether, and 
held their possessions as of their own right ; ' others, forming 
themselves into gilds and fraternities, obtained from their 
lords, not only the free possession of their tenements, but 
also all judicial rights over the districts in which their 
property lay : * some few cities, which originally belonging to 
the king, had, either through royal indulgence or through 
their own influence, succeeded in liberating, in a similar 
manner, the whole body of citizens from the vassalage inci- 
dent to the tenure in demesne ; and some of them were also 
allowed to compromise, by paying one certain annual contri- 
bution by way of rent or tax, in lieu of all other payments 
and of all those customary dues, tolls, and other levies, which 
the king, as lord of the demesne^ had been used to collect 
and receive ; but which were afterwards levied by the citizens 
themselves, for the purpose of satisfying out of them the 
lord's rent.^ These annual contributions were called the 
farm (peopme Sax. Victum, alimeutum). As early in the 
Norman government as the reign of Henry I., this farm was 
in favour of some particular cities, estimated at a specific 
sum, and made perpetiial ; upon which it was denominated a 
fee famiy and such cities were then said to be held of the 

' Vide Brady on Boroughs. Spelman's ' EUib's Introd. to Domesday. Vide 

Glossary : * Soca/ * Infangthefe.' Vide p. 26. 
also p. 46, note. * Ibid, et Vid. Millar, pp. 379, 880. 

• Vid« Ellis's Introduction to Domes- Madox's Firma Burgi, p. 232. 
dav Book : title * Cities.' 
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n capite^ or in chief, at/ee farm} The king was then 
ered to have relinquished the property of the soil, 
ng nothing more than the mere seigniory.* The citi- 
ho in the Saxon times held their possessions thus in 
own right, and possessed judicial authority among 
3lyes, b}it more particularly those citizens who likewise 
it f army were called freemen or free burgesses ;> not 
subject to the arbitrary yrill of a superior, and entitled 
joverned by their own customs or the general law of 
nd. This was the case yrith London at the Norman 
est. It is possible indeed that it had never been in 
ige, or under the strict demesne of the king, but had 
I asserted its own independence, and claimed to be 
Led by its own laws in common with the free part of 
a.tional community. There are, however, certainly 
bions of its having been held in some sort of proprie- 
3 even in the Saxon times; and it is not easy to 
it for such proprietorship at that period, on any 
score than that of a demesne origin.^ From the 
of the office of Sheriff of the City to its inhabi- 
in /e6, or at fee farm^ by the early Norman charters, 
t be considered that a proprietary title of some kind 
isted in the king, which had descended to him from 
i,xon predecessors. For, as we have already noticed,* 
;izens were allowed by a special charter of William the 
eror to be as fi^e in all respects as they were in the 

, this farm was paid Id the Saxon may either mean to hold in demesne, or 

not only evident from the to preside over it in a magisterial 

srivation of the term, but from capacity. The latter has been the ac- 

mstance of its being the common ceptation among the learned (vide 

f revenne to the Saxon kings, Malms, de Gest. Reg. lib. 2, caps. 4 & 5 ; 

i by many other towns and Selden Tit, Htm, 650). So Eichard I. 

istricts in the kingdom to a said he would sell it, could he meet a 

mount. — Spelman's Glowary; purchaser (vide p. 65; though it is 

clear he had it not after the charters of 

ox's FirmaBurgi, p. 16. William I. and Henry I.). But, in fact> 

ly on Boroughs ; Mad. Hist. during the sway of the earlier Norman 

17, note e; 421, note «. princes, it was a frequent subject of 

msbury says, Alfred gave Lon- dispute whether London was in demesne 

thelred as the marriage portion or not, and as such, subject to be t^Uliaged, 

aughter ; or, according to the Vide Mad. Hist. Exch, p. 712, note a. 

lanuscript, *he set London to * Vide p. 17. 
n Ethelred to hold' ThiR grant 

D 
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days of Edward the Confessor : but the charters by which 
the office of SheriflF was disposed of at fee farm to the citi- 
zens, did not imply an assumption of any new tithy but rather 
the grant of new immunities, in order to promote the inde- 
pendence and welfare of the City. Madox states, that when- 
ever a town was granted in fee farm^ the king had been pre- 
viously seised of that town in his d&me«ne.^ Contrary to his 
almost uniform practice, he does not in this instance adduce 
any direct authoriiy for this assertion ; and perhaps it may 
require some qualification : but the well-known caution and 
accuracy of this author will probably gain him credit at least 
so far as to induce a belief that such grants had a defme«ne 
foundation. It is however beyond a doubt that the City of 
London was not in demesne^ either at the Norman Conquest 
or for some time previous. 

As a necessary consequence of the City's free tenure of 
the ground on which it stood, the citizens possessed an 
independent jurisdiction both civil and criminal, to be 
exercised by magistrates of their own appointment.' Whether 
the latter was exercised by a general court of criminal 
judicature extending over the whole City, or whether all 
kind of criminal justice was administered in the separate and 
distinct/ree gilds, into which it appears the City was in the 
Saxon times divided,' is not easy to ascertain ; but it is 
probable that criminal justice was dispensed in the separate 
free gilds. According to Spelman,* the term GUld (which 
originally signified an association of men paying to a common 
stock) was applied to the jurisdiction afterwards known by 
the term Friborgf froia the Saxon Fpibophoe, free pledge. 
The assembly and review of the Friborgs, free pledges or gilds, 



' Madox*8 Firma Burgi, p. 16. 

* It appears from Domesday Book, 
that almost invariably where the bur- 
gesses possess the property of the 
borough, either in whole or in part, 
they held likewise what was called the 
sac and soc (terms which signify a civil 
and criminEil court and jurisdiction over 
the district) Just in the same manner as 
the barons anciently in their manor 
courts. In the enumeration of the dues 



and issues in lieu of which the fee farm 
rents of cities and boroughs were paid, 
pleas and perquisites are almost invari- 
ably mentioned. — Madox*8 Firma Burgi, 
p. 23; vide Ellis's Introduction to 
Dome^sday Book ; vide also IRst, Ereh, 
ch. X. and ch. xi. 

• Wilkins, Leges Anglo-Saxonicse, pp. 
54, 65. 

* Spelman's Glossary : * Geldum.' 
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was called the Court Leet, or La^S, from the word Lallan, CHAP. 
to assembley^ the primitive of which seems to be Leo^S, people : ._ / ^ 
this meeting was held in each hundred of a county in turn ^^- ^^®^- 
by the reve or sheriff; by whom, according to the Saxon 
policy, the criminal law was formerly administered.' This 
leet jurisdiction was in ancient times usually possessed by 
the lords over their demesneSy and accounts for the leets held 
in manors which were carved out of the Sheriff Tiims.^ It 
was no uncommon thing to grant precisely the same judicial 
powers to the civic authorities, or to a number of burgesses 
composing a gild, or possessing part only of the borough.* 
The circumstance of these free gilds assembling in the 
reign of Athelstan for the purpose of passing penal re- 
solutions against all offenders by robbery or violence,* 
strongly corroborates this conjecture. The division of 
the City into gUds^ was most probably the origin of the 
division into wards.* There are many records in which 
aldermen are noticed as presiding over gilds i"^ and the 
criminal jurisdiction of aldermen over their wards or gilds, 
was similar to that of the original lords of demesne over their 
demesne lands,* or rather of the sheriff over his hundred.* 

Throughout the Saxon era, the administration of criminal 
justice was very irregular and unsettled. The judicial pro- 

' Vide 2nd Co. Inst. Mag. Chart, c. merated. Madox's Firma Btirgi, chap. i. 

35, 4th Co. Inst. c. 54 ; but this deri- And again. The men of Dover had a 

yation is by no means certain (vide gild, and also with it the sac and soc, 

Spelman*s Glossary : * Leta ; * Lye*s Sax. for which they paid the king a fee farm 

Diet.). The ancient Prisons had their rent. — Domesday Book. And so many 

lAod'iking, a sort of legislative assembly other burgesses, as may be seen in Mad. 

(Vide Edin. Rc^. vol. xxxii. p. 14). Hist. Exch. 

« Ibid. 4 Black. Comp. 278. * Vide p. 19. 

« Ibid. * Thus Knighten-gild was as early as 

* Vide p. 25, note. Thus the men of the reign of Henry I. identified with 

Knighten-gild held their property in Portsoken Ward ; and Fitzstephen, who 

the liberties of the City, with the right writes in Henry II.*s reign, speaks of 

of sac and soc, infangtheft, theam, toll, the division of the City into distinct 

and all customs (terms implying a court districts as of no very recent date, 

and jurisdiction over all crimes, with ^ Madox's Firma Burgi, p. 30 ; Hist, 

the fines, mulcts, and forfeitures ac- Exch. pp. 562, 708, 709, 738, 739. 

cruing to it), and subsequently granted ' Maitland's Lond. vol. ii. p. 1199; 

the same, as appears from a charter of Brady on Boroughs ; LL. Edw. Lamb. 

Henry I., confirming such grant to the Archaion. fol. 132. 

Prior and Canons of the Holy Trinity, • Srd Co. Inst. pp. 69, 70. 
with all these rights expressly enu- 

d2 
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uniform. These courts had their jurymen, composed of neigh- 



A.D. 1066. jjQiirg ^ viceneto ; but the verdict they pronounced was, in fact, 
the charge which they presented ; and in many cases suchpi-e- 
sentment was in itself tantamount to a conviction. This may 
appear strange, and contrary to aU principle and common 
sense, but can be explained with some shade of reason. It is 
to be assumed that some sort of trial, that is by testimony 
to the fact, really took place before these jurymen of leets or 
hundreds previous to their presentment of the crime as having 
been committed; a second investigation before the same 
jurymen might have been considered superfluous. There may 
have been, moreover, insuperable difficulties in assembling 
a second jury and all the witnesses before the tribunal which 
was finally to decide on the guilt and punishment, out 
of a sparse population with scanty means of locomotion, 
and for the most part sunk in ignorance and degrada- 
tion. Further trials, however, if they can be so called, were 
often had ; but such trials appear to have been nothing more 
than solemn appeals to the Deity by the accused, through 
the medium of ceremonials varying probably with the 
circumstances of the case, and vrtth the district in which 
the trial took place. Sometimes the party denied the 
charge on his own oath and on that of his friends, who 
swore to their belief in his innocence, and were termed his 
Compurgators.* Sometimes the culprit took the corsnedy 
or sacred morsel : sometimes he underwent the ordeal ; that is, 
plunged his hands in boiling water, or walked over burning 
ploughshares, or pretended to do so with the assistance of 
the priests, in testimony of his innocence.' In the case of a 
culprit taken in the manner^ that is, with the stolen goods 
upon him, no investigation seems to have taken place ; but 
the seizure of him under such circumstances was a conviction, 

> Vide Book II. Ch. I. p. 265. There witnesses taken in court before them, 

is reason to conjecture that this trial (if instead of the oath of denial by the 

the term can be allowed) by oath of com- accused, and of that of his compurgators 

purgators, or wager of law, was the of their belief. — Vide p. 286. 

origin of the real trial by petit jury — • Vide ibid, 
who gave their yeidict upon evidence of 



CIVIL JURISDICTION. 

and Bummary justice was instantly executed by the lord of 
the soc or district, or the magistrate.^ The blackest crimes 
might generally be expiated by a pecuniary mulct ; in some 
cases fixed by positive law, but in others, affeered^ or assessed, 
by persons delegated by the leet jury.' In short, there 
appears to have been no other rule of law or of judicial trial 
in the Saxon criminal courts, than what resulted from the 
resolutions of the proprietors of land associating together in 
their various gilds for mutual protection, or from the arbitrary 
will of such proprietors exercised over their own immediate 
vassal tenants.' 

Of the administration of civil justice throughout the king- 
dom more specific information may be gained. In all the 
counties of England courts were established, in which every 
claim, whether of a personal nature or in respect of land, was 
tried : those between tenants in demesne were adjusted by the 
Lord in a court of his own * — the Court Baron ; those between 
free members of the same hundred, in the hundred courts ; * 
those between free members of different hundreds in the 
county court.® This county court, called the Sciregemotej 
was held twice every year ; and over it presided the Alder- 
man or the Sheriff together with the Bishop.^ But in 
London a peculiar and separate legal establishment sub- 
sisted, in which all litigation between the citizens was 
decided. How rights of a personal nature were tried is not 
very clear. In all probability a court for these causes, when 
of importance, was occasionally held by the Eeve or Portreve, 
to which court the present Lord Mayor's and Sheriff's courts 
may have succeeded. Possibly, however, for minor causes the 
Beve or Alderman of the gild might exercise a similar civil 
jurisdiction as the Sheriff in his hundred, or the Lord over his 
demesne ; but these courts, not being of record^ there are no 
traces of their trials. The Lord Mayor's and Sheriff's courts, 
in which alone all personal causes are at present sued, did not 

> Vide Book II. Ch. V. p. 347. Exch. p. 107 ; and ch. id, 

• Vide Boot II. Ch. IV. » Leg. Edwardi, c. 2. 

• Hume's Hist. Appendix 2nd ; Brady • Hume's Hist. App. 2nd: and autho- 
on Boroughs; Wilkins, Leges Anglo- rities there quoted. 

SitxonicsB, p. 65. ' Ingulpb. p. 870. 

• Brady on Boroiiglis ; Madox's Hist. 
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C *-r..^T \T -ills} vr:oiL ir uu^r miier "hone names* or accoKding 
ti ~:i»*ir imsfnr «srj.ijji^Liinenr. Et may be noticed, ibit 
)r*rsiiriiii. inii)e*r-.- -viis "»*r^ "n\Tui .uxil but little zegudedm 
:iH ii^vs »t "iins** *iir*- "iiues. rhe «mly civil court partkn- 
ai-'riefi .s4 "iuir. 'lii* 'iirriKLiL'nfii if -Ttiiua was alwavs thiie ont 
\t' iiinii 'fmrine'i -o -huts •▼•ncii iitiier ilirectlr or indireettf 
if.rr^rf. tt.nf, Y^iiii ••nur. "dJuu "iitf v^mrt of B[aatiiig«,isdB- 
■ii'Trhr^i M- ua vTtivrs taa u lid :*^'onLi*ui» one of the greatest 
».-.ii.iiTiin' mil iiiTiitv. I* 'viw jne >.'oinnion jnriadiction ex- 
.'Tiii-inii ~;ir';ntriii:»ir "iit* Tai'ie L'irr. ov^r which, the first magii- 
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jf'.":ri'>fS ^- -HH-ni ji "iit^ir *:Lr'i.esc ■-•iiiLTWr*. Thev were theie- 
\'- n.r .»!.; :i- rr*<Te<: rr-m "iie irbitnrirv jarisdiction of » 
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' u-:v .'vi :r,i I'M n 'ii»Lr -rr" w*j.i:re :b.eir laws and eostoms 
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lo dispose of them at their discretion, or to transmit them chap. 
Id their posterity. Grovemed by their own magistrates,' and 
imenable only to their own courts, they were privileged 
in having justice dispensed to them, not according to the 
(fill of any superior, but according to the general law of the 
land, modified by their own peculiar customs. In short, they 
possessed all the legal rights and privileges which in that 
ige distinguished men of the first rank among the Anglo- 
Saxons, being those who held their land independently in 
iJieir own right, and which entitled them to the appellation 
)f Freemen^ in a country where a large class of the community 
was in a complete state of servitude. To this state of liberty 
indoubtedly must be attributed the flourishing commerce for 
p^hich the City of London had, even at this period, become 
famous, and the opulence it seems in consequence to have 
Inquired.' 

' Vide pp. 19, 20. says, 'London was a noble city, fre- 

' William of Malmesbury, who wrote qucnted by merchants from all parts of 

in King Stephen's reign, speaking of the world.* 

London in Edward the Confessor's time. 
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CHAPTER III. 

BUBVET OP THE CHANGES IKTB0DT7CED INTO THE LAWS AND 
CK)VERNMENT OF ENGLAND BY THE OONaiTEROE— OP THE ESTABLISH- 
MENT OP THE PET7DAL SYSTEM — OP THE PRIVILEGES OP THE CITIZENS, 
WHICH CONSISTED IN AN EXEMPTION PBOM THE BPPECTS OP THESE 
CHANGES. 

BOOK Ik consequence of the Norman Conquest, a vast revolution 
> ^ — ' was gradually effected in the constitution and condition of 

A T> 1 OAR m 

• the country. The first and immediate result was a change 
of proprietors of the greater part of the landed property in 
the kingdom. The battle of Hastings was attended not only 
by the death of Harold, who had assumed the crown, but 
also with a prodigious slaughter of the chief nobility and 
landholders in the kingdom. This enabled William the 
Conqueror to reward his followers with the possession of the 
estates of all those who had borne arms against him, as being 
confiscated by reason of such resistance. London, as a royal 
burgh, fell into the hands of the Conqueror himself, who, in 
order to ensure the allegiance of that place which had now 
become the very key to the empire, raised a fortress of great 
strength within the walls of the City, since called the Tower 
of London.' The citizens, perhaps not vdthout reason, began 
to entertain apprehensions that the king, upon the assump- 
tion of his royal rights, might deprive them of all their im- 
munities, and reduce them to the condition of strict tenants 
in demesne: and probably this measure had been enforced 
against some of the boroughs which fell to the lot of the new 
Norman lords. William, however, either induced by the 
civic magistrates — one of whom, namely the Bishop, was a 
Norman— or willing to attach the citizens to his government, 

• Qui. Pict. 



CHANGES UNDER THE NORMAN GOVERNMENT. 



41 



who had indeed readily submitted to him on his amval, re- 
lieved them from this anxiety, and granted to them their first 
charter, by which he declares they shall be all law^worthy, 
and that each man should he his father^s heir ; the meaning 
and importance of which grants may be understood from 
what has already been premised. 

Another important alteration, introduced by the Normans, 
was the extending the original jurisdiction of the king's own 
appointed judges, or justices, to all parts of the kingdom. We 
have seen that, by the Saxon policy, remedial courts of law 
were established in each county and hundred for the dispen- 
sation of justice, over which the local authorities presided: * 
and by the Saxon laws every man was forbidden to appeal to 
the king sitting in council, or wittenagemote, unless justice 
had been denied him in that court which was appointed for 
him in the first resort.^ But by the Normans a specific and 
supreme judicial court, called the aula regis or curia regis^ 
was established, over which an officer caUed the Capital Jus- 
ticiar presided, who gradually assumed the authority by his 
process in the first instance to draw within his jurisdiction 
all causes arising within the kingdom beyond the value of 
forty shillings, and also to review all the proceedings of infe- 
rior local courts in an appellate capacity. This court was, 
indeed, no other than the king's supreme council of the 
realm; in which the chief justiciar, while he acted, supplied 
th^ place of the king himself; and it exercised the Ainctions 
of the wittenagemote or parliament, as well as those of a 
court for the dispensation of justice both criminal and civil, 
as may be clearly seen by the tenor of a vast number of 
records.^ For a long period after its first erection, it was 



CHAP, 
in. 
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* Although, generally speaking, the 
earl or bishop together with the reve 
or sheriff presiding over the district 
administered justice in these courts, yet 
in the Saxon times the king^s chief al- 
derman, or judge occasionally, as it 
appears, travelled about to the local 
courts ; perhaps as a kind of visitor, or 
for the purpose of settling some impor- 
tant dispute (vide authorities and 
records collected in Hunt's Hist. lib. 6 ; 
Jani. Anglic, p. 128). 



• LL. Canuti ; Lamb. Archaion. fol. 
108. 

' Madox's Hist. Exch. passim ; and 
particularly in pp. 12, 14, 16, 20, 31, 
36,84, 87, 88, 93, 95, 103, 113, 119, 
209, 210. So it is provided by Magna 
Charta, that barons and earls should 
only be amerced by t ho\r peers ; which , in 
a record temp. Henry III., is explained, 
that they were to be amerced, before the 
kin^s council only. — Ibid. 629. 
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BOOK ambulatory, and followed the person of the monarch, who 
often presided in it personally — a circumstance calculated to 
occasion a great grievance to distant suitors. A much more 
serious evil, however, resulted from the establishment of this 
new judicial authority, in the change thereby introduced, 
both in the rules and practice of the law. The first judges 
who presided in this court, and who continued so to preside for 
many years, were Normans ; who, understanding neither the 
English law nor language, clung, for the most part, to that 
of their own country. Consequently, all law proceedings 
were carried on in the Norman-French — a language never 
generally understood in England, and which very much con** 
tributed to hasten the surrender of the ancient maxims of 
the common law to Norman notions of jurisprudence. What 
still farther contributed to the downfall of the Saxon judicial 
system, was the art and labour expended by the foreign prac- 
titioners in engrafting upon the law all those niceties and 
metaphysical distinctions and subtilties which were engen- 
dered by the study of the Aristotelian philosophy, to which 
the learned in those days were passionately addicted — sub- 
tilties and distinctions which, in spite of every legislative 
effort for many generations to eradicate, have ever since con- 
tinued to deform and encumber the simple principles of the 
ancient law of the land. It is not surprising, therefore, that, 
under an arbitrary government, which administered justice 
from one court to all parts of the kingdom, through the 
medium of judges and lawyers who were foreigners, and 
whose minds were imbued with foreign prejudices and learn- 
ing, the old national law, which depended much upon local 
customs, and which was a law of liberty, proceeding upon the 
principle that the whole people ought, as far as possible, to 
be judges of each other, should, not only in forms, but in 
substance also, be in a great degree superseded, though it 
never was altogether forgotten. 

In this wreck of the valuable rights of the people, the 
citizens of London, as a peculiar privileged body, still pre- 
served their independence, together with their ancient forms 
of law and municipal government. By a very early Norman 
charter, they were not to be impleaded out of the walls of the 
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City ; and they were to have no foreign justiciar placed over CHAP. 

them, but only such as they themselves elected, for the dis- ^ ^ — - 

pensation of penal or criminal justice J We need not wonder ^'^' ^ 
at the earnest anxiety always manifested by the citizens in 
ancient times in regard to the privileges of their local juris- 
dictions, for to this circumstance alone can we attribute the 
preservation of their most valuable customs ; otherwise these 
customs, together with the rest of the general law of the 
land, would either at once have been surrendered to new 
legal institutions, or have been gradually frittered away 
by the logical casuistry of the Norman jurists. 

The introduction of the trial by Wager of Battle has been 
already noticed as another Norman innovation.' But the 
most important change in the constitution and legal poUtj 
of the country which followed the Norman Conquest, was 
effected by the institution of feudal iemuree, by which, either 
purely or under modification, all the land in the kingdom 
began to be held. It is not consistent with the plan of this 
work to enter into a minute examination of the peculiarities 
and details of the feudal law, which, through the artificial 
refinements of the commentators upon it, has been rendered 
very abstruse ; though it is not to be doubted that an inti- 
mate acquaintance with this branch of jurisprudence would 
serve to explain and illustrate, not only the present general 
system of English law, but also those peculiar laws and cus- 
toms now prevalent in the City of London, either as con- 
trasted or corresponding with the feudal doctrines.* It will 
be necessary, however, in order to convey anything like a com- 
petent idea of the nature and origin of many of the civic 

» Charter of Henry I. There can be • Vide p. 20, and also Selden, Duello, 

no doubt that these franchises were cap. 6 ; and authorities there quoted, 
considered as peculiarly valuable at the ' For an elaborate, and at the same 

times when they were granted. They time a clear, explanation of the law of 

were sought for with avidity by several Feudal Tenures, see a very learned and 

cities. The City of Yort paid a large able note of Mr. Butler, Co. Litt. lib. 3, 

fine to obtain them only for a short 191 a, note 77 ; from which, as well as 

time.— Madox*s Hist. Exch. p. 387. It from Wright's Tenures, Madox's Hist, 

was the common practice to extort large Exch. and Firma Burgi, and the 2nd 

sums in the shape of fines to the king vol. of Blackstone's Commentaries, this 

for obtaining justice in the king^s court, brief account of the feudal system is 

which were of course avoided by suing abstracted, 
elsewhere. — Ibid, passim, ch. xii. 
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privileges, and of the relative condition of the citizens during 
the earlier ages of the English government, to draw an out- 
line of the distinguishing principles which characterised that 
scheme of law, which, in its consequences, gave a tone to the 
manners, and controlled the interests of the whole communiiy 
of the nation. 

Much dispute has arisen, both respecting the first origin 
of the feudal system, and the time of its first introduction 
into this country. It appears certain that, if it did prevail at 
all under the Saxon dynasty, it was not to such an extent as to 
supersede the plan, either of government or of law, which took 
its rise from the institutions of Alfred. Suffice it to say, 
that the Copqueror, in the twentieth year of his reign,' sum- 
moned together a great council of the nation ; at which, with 
the consent of all present, a statute passed by which, in effect, 
the law of feudal tenure was engrafted on all the land held 
by freemen ' throughout the kingdom. The fundamental doc- 
trine of pure feudal tenure was, that all the land of a country 
was held immediately of the king. He was to be considered 
the original possessor of the whole ; and, after his first acqui- 
sition, to have granted the greater part to those about him 
of the chief consideration and influence (as indeed was actu- 
ally the case with respect to William and his followers), to 
be held by them, upon condition of rendering certain services, 
according to the nature of their respective tenures ; reserving 
the rest for the support of his kingly dignity, under the apel- 
lation of his royal demesne. Those who thus received their 
lands from the king himself, were termed his tenants in 
capitCy and were in fact the aristocracy of the nation. These 
tenants, however, of the king, assumed a power, inconsistent 
indeed with the pure principles of feudalism, of parcelling 
out their territories to other tenants, upon similar conditions 



* There is every reason to think that 
William was tardy in introducing this 
great change in the laws and constitu- 
tion of the country. Tliat he originally 
professed at least a great anxiety fur 
the full and universal establishment of 
the laws of Edward the Confessor, and 
to govern the kingdom by them, may be 



satisfdctorily ascertained by consulting 
the Spicilegium of the learned Selden. 

* The tenure in demesne or in viUon- 
age can hardly be termed a feudal 
tenure ; and if it was, the tenure cer- 
tainly existed in the 8uxou times, as has 
been explained before. 
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to those under which they themselves held of the supreme CHAP, 
lord ; reserving, in a similar manner, and for the same pur- 
poses, their private demesnes i these sub-tenants, again, to 
still inferior dependants: till, thus, a regular gradation of 
subordinate feudatories was established; all, indeed, sub- 
jected to the same general allegiance to the king, but most 
of them owing also a more contracted and immediate duty to 
that lord from whose hands they received their estates or 
feuds. These intermediate lords were denominated mesne 
lordsy and their inferior tenants, tencmts 'parwvail. To this 
practice of subinfeudation a stop was at last put by several 
statutes passed in the reigns of Henry III., Edward I., Ed- 
ward n., and Edward III. ; but not before it had proceeded 
to a very considerable extent. 

Every free man ' who received lands from his lord, by 
whatever services he held them, was, in the first place bound 
to take an oath of fealty ^ that he would be fiiithful to his 
lord, would do him suit and services in his court, and would 
defend him against all enemies : he was also compelled, upon 
his investiture, to do his lord homage, as it was termed, by 
kneeling before him and holding his hands together between 
those of the lord, and then declaring that he became his man. 
There were also other important services which all tenants 
were bound in some shape or other to render to their respec- 
tive lords in virtue of their tenancies, into the nature of 
which it remains now to enquire. 

The first species of tenure, and that which alone charac- 
terised a pure and proper feud, was that by KnighVs serv^ice ; 
by virtue of which tenure every tenant, possessed of such 
considerable quantity of land as would amount to what was 
termed a KnighVs fee, was bound to attend his respective 
lord in his wars for forty days in a year, whenever he might 
be called upon, or to provide a knight who should so attend 
for each knight's fee. This power of suddenly and arbitrarily 
raising a body of bold soldiers, so attached by oath and a 

* Villeins, when they came to hold nally they were not admitted to fealty 

land, were admitted to fealty and homage ; and homage^ and were considered merely 

but that enfranchised them in a degree, as slavcB. — Vide Wright, p. 216. 
and they then became tenants. Origi- 
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BOOK spirit of clanship to their lords, contributed to rais +v 
— . — political influence of the great barons and landholders 
■"' * ■ posseased a great number of knight's fees, to a very 
height : for thej soon began to exercise a kind of 
authority ovt-r their domains ; and eventually, Unde tk 
Bway of the weaker Nonnan princes, as we afterwards fi d ■ 
the early history of the country, the combination of a f 
them became a match even for the king himself, a* ,. 
time of the Conqueror, the whole body of tenants lioldii, I 
knight's service either of the king or of mesne lords anjou tj^ 
to upwards of 60,000, ready to be called together oji 
emergency, and attend in the field, under the penalty of f 
feiting their estates.' This warlike service, according to th 
original principles of the feudal system, was all that co M 
be required of the tenant, and all that was contemplated h 
onr ancestors, perhaps, upon their first submission to the voir 
of such a tenure. But the Norman lawyers, incited in all 
probability by the encouragement and mi)acity of the fimt 
Norman princes, soon contrived to engraft upon this brancb 
of feudal tenure a variety of biirthena and taxes whieh 
reduced the nation to almost an absolute slavery and 
became at last so intolerably oppressive, as to occasion that 
famous rebellion in the reign of King John, the fruit of which 
was the granting Magna Charta, whereby some of the most 
prominent of them were removed. Still, however, many of the 
grievances incident to this species of tenure continued to 
harass the people for many generations ; and although varioua 
efforts were from time to time made to get rid of them they 
were not finally and entirely abolished till the reign of 
Charles II,, when this tenure by knight's service was changed 
into socage tenure — a tenure which we shall presently have 
occasion to notice, and by which, in fact, all the freehold 
property in the kingdom is holden to this day. 

The burthens, which were incident to the tenure by knight's 
eervice, were, first, A idg ; which were a pecuniary contribution 
by the tenant, demandable on four different occasiona : I 
namely, to ransom the Lord's person when taken prisoner- ' 
' Spelman'j GlasBurj ; ■ Feodum.' SeHon. Tit. Hon. part 2nd, i-!inp. v. ' 
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to make his eldest son a knight; to portion his eldest CHAP, 
daughter ; and, lastly, to pay the lord's debts. Secondly, the 
Relief ; which was at first an arbitrary, but after many strug- 
gles an ascertained sum, payable by the heir of the last tenant 
upon coming to his estate. Thirdly, the Primer Seisin, inci- 
dent only to tenancies in capite ; which was the right to a 
year's profits of the land held, wheneyer the tenant died ; on 
the ground that it behoved the supreme lord to hold posses- 
sion of the land for one year, in order to protect it from false 
claimants and intruders. Fourthly, Wa/rdship; which was, 
the privilege of holding possession of all the estates of heirs 
until they became of age, who were then still further obliged 
to pay the value of half a year's profits for the ceremony of 
delivering the lands up ; and, if he was a tenant in capita, he 
was at this period compelled to take up his knighthood (an 
order conferred with much pomp and solemnity) or else to 
pay a fine to the king. Fifthly, Marriage ; which was the 
right of selling a ward to the best bidder, in marriage, pro- 
vided it was no disparagement ; and if the wards refused such 
tender of marriage, they forfeited the value of it — that is, as 
much as any jury would say a person of equal rank would 
give for it to the lord ; if they married without his consent, 
they then forfeited the double value : this was, undoubtedly 
the most oppressive hardship which arose out of the system 
of feudal tenures. The principle on which wa/rdship and 
marriage were claimed, was, that the lord had an interest 
in providing a sufficient tenant to render the service due to 
him, and might run some risk of losing it if the tenant had 
a discretionary power in marrying ; and he actually did lose 
it while the tenant was a minor. Sixthly, Fines upon alie- 
nation : these fines were in England exacted only from the 
tenants in capite, who, not being allowed to sell their estates 
without the king's license, were obliged to pay a heavy con- 
sideration for such liberty. Seventhly and lastly. Escheat; 
which was the determination of the tenant's estate and the 
resumption of it by the lord, either for want of heirs or in 
consequence of the tenant's having committed treason or 
felony ; by which means his blood became corrupted and lost 
all heritable qualities. In this enumeration of feudal bur- 
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thens, that of Escuarie must not be overlooked ; tLoiigL it 
- was not, strictly speaking, an incident of knight service, but 
' rather the service itself. For these military tenants, galled 
by the dependency and uncertainty of their warlike duties, in 
proceaa of time acquired permission, first, to serve bydepnly, 
and ai^rwards, to make a pecuniary satisfaction in lien of 
such service. This satisfaction was called the tenant's eacuojre, 
and the king by his prerogative levied it in an arbitrary 
manner, till that power, being grossly abused, the levying of 
escuage was first regulated by Parliament, and afterwards 
altogether prohibited without the previous consent of the 
legislature. 

Another kind of tenure, namely that by Socage-eervice, pre- 
vailed also to a considerable extent in the kingdom, and which, 
under the Normau jurisdiction, bore many of the genuine 
marks of a feudal quality, though the services rendered by 
virtue of it were of an essentially different character. Th<»e 
who held their estates under this species of tenure, instead of 
performing knight's service, which, though of a free and 
honourable nature, was nevertheless, from its uncertainty, 
very burthensome, rendered some certain rent or some stipu- 
lated acknowledgment, not of a military nature, by the dis- 
charge of which their land was preserved to them. This 
acknowledgment was sometimes the bare oath of fealty; 
sometimes it was of a personal kind ; but usually, both that 
and the rent was of a trivial amount. 

Tenure by aocage-scrviee had the advantage of that by 
JmightU-sertnce, not only in respect of certainty, but also inas- 
much as it was exempted from many of those slavish conse- 
quences which have been mentioned as characterising the- 
latter. For, in the first place, neither wardship nor marriage 
could be claimed by the lord, by reason that no personal 
military service being due, it was of no importance to him to 
secure an able and suitable tenant. Both wardship and mar- 
riage, therefore, were entrusted to that nearest relation of 
the socage tenant who could not by possibility succeed to 
the inheritance. Such guardian was bound to accoimt to 
his ward, both for the profits of the estate and the suitable- 
ness of the mari'iage, in case he married bis ward under tlie 
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age of fourteen. In the second place, the other burthens of CHAP, 
knight's service (with the exception of aids) namely, primer s^ — ^ — . 
seisins, fines on alienation, and escheats, which were levied ^^' 
(legally or not) on cities and boroughs as being in demesne, 
as well as on those held on knight's sendee, came to be 
compromised for by a collective rent or farm.' 

A tenure so liberal in its terms as this, and so mild, when 
compared with the oppressive quality of that by knight's 
service, seems to have been a modified remnant of ancient 
Saxon liberty,' and to have been retained by those who had 
strength or influence enough to resist the Norman encroach- 
ments ; as may be exemplified in the case of Gavelkind in 
Kent, which is a species of socage tenure, and was preserved 
to the men of Kent by their terms of capitulation to the 
Conqueror. It soon naturally became an object of general 
interest, especially among tenants who were not of the 
nobility, to emancipate themselves from the thraldom which 
a military tenure imposed, and to enjoy their estates under 
the easy and plain terms of socage tenancy. Gradually, as 
the slavish burthens of knight's service wore oflF, the two 
tenures approached nearer in quality ; socage tenures grew 
more and more in vogue, and were the more easily granted ; 
till at last, in the reign of James I., the total abolition of 
chivalry tenures, and the conversion of them into socage 
tenures, began to be seriously thought of, though the measure 
was not altogether completed till the reign of Charles II. 

There was another tenure, not strictly feudal nor perhaps 
of feudal origin, but which may nevertheless be classed under 
the same system ; under which tenure a very large class of 
the people served, and which was the lowest species of all ; 
namely, that of viUenage or in demesne. The villeins, indeed, 
were at the Norman Conquest little better than mere slaves, 
which they no doubt had originally been ; and they could be 
sued for in courts of justice in the same manner as any 
chattel interest. As before stated, they were cultivators of 
the lord's demesne lands, and were astricti gleboe, being 

* Vide p. 61. etymology of the word, vide Book II. 

• For an enquiry into the nature and Ch. II. 
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BOOK unable to leave the land without the lord's permission. 
They were allowed a small portion of land for their own 
support, upon condition of doing the menial offices prescribed 
to them ; to which land, however, they had no independent 
title of their own, but were liable to be dispossessed at 
a moment's warning, being tenants merely at the will of the 
lord. In process of time, these villeins became universally 
emancipated personally from the proprietorship of their 
superiors ; and imperceptibly so gained ground on their 
lords, that at last they came to have a fixed interest in 
the soil they held, descendable to their heirs; an interest 
which, growing up in a gradual usage, has, by virtue of such 
usage, now become sanctioned in law as a right, under the 
modem title of copyhold-tenvre. 

Under one or other of these tenures all the land in the 
kingdom, with a few special exceptions, and excepting that 
of the superior cities, was held soon after the Norman Con- 
quest.' The tenants occupying possessions in the inferior 
towns and boroughs were said indeed to hold by tenure in 
hwrgage ; but this was a tenure in all respects similar to that 
in socage, and, in fact, as is said by Littleton, nothing other 
than a kind of town socage. It has been suggested, that these 
boroughs, so held by the inhabitants individually in burgage 
tenure, in all probability escaped the burthensome eflFects of 
a tenui'e by knight's service, from the insignificancy of the 
tenements ; a hundred of them together amounting scarcely 
to a knight's fee.* They might, however, rather be con- 
sidered as districts originally in demesne, and afterwards 
specially liberated and converted into socage : indeed, by the 
earlier Norman authorities, they were for all purposes of 
taxation still considered in principle as lands held in demesne ;' 
and it is very probable, that on the arrival of the Normans, 
many of the boroughs and tenants in them, who had in the 

* Ten arcs in Frankalmoign, in grand Madox's Hist. Exch. and Firma Baxgi, 
and petit serjeantry, and homage ances- in which the boroughs of England are 
tral, are passed over, as being compara- tailtaged, as being in demetme; and 
tivelyrare,andunimportantin a national exemptions are claimed by some dtiM 
point of view. from this tax, on the ground that tluj 

* Blacks. Comm. vol. ii. are not in demesne, — ^Vide, p. 8S« 
■ The records are very numerous in 
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Saxon times become emancipated, were reduced again under CHAP. 

actual demesne^ and subsequently liberated on terms. How- . — - 

ever, there can be no doubt that the independence and ^*®* ^^^' 
certainty which eventually characterised these burgage or 
socage tenures, most mainly contributed to improve the 
commerce and wealth, and thereby the importance, of these 
boroughs ; till at last by their parliamentary and general 
influence they had a yery considerable ehare in emancipating 
the whole nation from a state of comparative slavery, and in 
restoring the ancient constitutional liberty enjoyed by our 
early ancestors.' 

But in great cities, as we have seen, a privilege prevailed, 
even in the Saxon times, of paying annuaUy one aggregate 
contribution, called a fisirm rent, in lieu of all those services, 
duties, tolls, &c. which the king or other lord of the demesne 
had been used to exact from the inhabitants individually.' 
It is to be remarked, that in many boroughs where the 
inhabitants held by burgage tenure, their borough was after 
the Conquest let at farm; but whatever rank such cities 
might hold in the Saxon times and before the creation of 
perpetual fee farms, yet after the Norman Conquest, when 
these boroughs were not assigned to the inhabitants them- 
selves at farm, or, if so assigned, were not held at a perpetual 
or fee farm, they could not be considered, although holding 
by burgage tenure and rendering either a free certain service 
or none at all, as altogether liberated from demesne, and to 
hold freely ; at all events, they were not on a par with the 
tenants of those cities who held at/e« farm. Their farm was 
liable to be changed or done away with, and the demesne 
perquisites resumed, by the lord in the cases where they held 
their borough at farm themselves in their own right : and, 
of course, when such borough was let to an individual, such 
demise only produced a change of master. Upon the intro- 
duction of the feudal system throughout the kingdom, this 
farm rent, being made perpetual or in fee, seems to have 
been converted into, or rather came to be accepted as, the 
condition or service by which these cities were t^> be held in 

• Aadmoa't ffi# ^ ' Vide page 33. 
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the aggregate. Such a tenure would appear the most easy 
of any; for the inhabitants thereby not only enjoyed the 
advantages of the tenure in burgage, but, paying their dues 
te their lord in one collective capacity, they became thereby 
exempted even from those remaining feudal burthens which 
still attached to individual socage tenures ; namely, reliefs, 
primer seisins,' fines upon alienation, and feudal escheat.^ 
For as the citizens in a collective capacity could never die, 
or commit felony, or alienate the soil, it followed that none of 
these feudal dues, according to the Norman legal construction, 
could arise. It was a tenure, therefore, sought at the king's 
hands by the greater towns with the utmost avidity, and 
often largely paid for.' This fee farm rent was not, however, 
collected from the inhabitants by contribution, but arose, as 
we have observed, from certain issues and profits arising out of 
inland customs, fairs, markets, and other like franchises, which 
being originally enjoyed by the lord of the demesney had been 
granted to, or at least were possessed by, the citizens ; and, 
being received by the proper civic authorities, were accounted 
for at the rent fixed.^ So that, in fact, the inhabitants of 
these privileged cities might be said to hold their estates as 
freely and independently as could be, in any way, consistent 
with allegiance to a superior. 

In this manner was the City of London held from the 
earliest establishment of the feudal system in England, and 
that is what is meant when it is said in ancient records, that 
London is held of the king in capitey in free burgage. Thus 
we find that this City survived all the mighty innovations 



> Lord Coke says, ' Neither shall the 
king have primer seisin of lands holden 
in burgage, as some have said ; for that 
it is no (enure in capUe,' This reason is 
completely disproved by the authorities 
quoted in the above pages, and still 
further by many records quoted in 
Madox's Firma Burgi, ch. i. It seems 
much more probable that the reason 
assigned in the text, therefore, is correct ; 
and that although what ' some have said * 
as to the king not having primer seisin 
of lands held in burgage may be just, 
yet that the reason they assign can only 



apply to burgage lands in towns not 
held at fee farm. 

* Escheats are to be here understood 
as distinguished from, forfeit uns^ which 
were not of feudal origin. Aids, it 
seems, were paid in all cases by towns 
and cities held in capite (vide Madux's 
Hist. Exch. ch. XV.). Though, as socage 
tenures were exempt in most {>articulan!, 
(vide ibid.) it is not easy to perceirethe 
legal ground of such charge. — Vide p. 866. 

■ Vide Madox's Hist. Exch. pp. 397, 
398, 399, 600, 603. 

* Vide infra, p. 96. 
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introduced by the Norman Conqnest. Betaining its ancient 
laws and customs, governed by its own magistrates, who 
dispensed Justice according to the old established forms of 
trial, preserving the exclusive jurisdiction of its courts, and 
privileged from all those feudal oppressions which gave a 
tyrannical and almost despotic authority to the king and his 
barons, over nearly the whole population of the realm, it 
presented the only genuine model of the free and independent 
rights which prevailed in the Saxon times ; and became in 
fact the very ark of the constitution. It is true, indeed, 
that this model of the civic constitution was seldom in a 
perfect state during the early ages of the English government, 
and that the rights and liberties of the City were continually 
subject to invasion and interruption : still, however, they 
were never lost sight of; nor did the citizens cease to assert 
them whenever the first favourable juncture in political 
affairs gave an earnest of success. In after times, when such 
noble struggles were made for emancipation from the many 
abuses of the Norman law, and for a more regular adminis- 
tration of justice, we find, not only that the citizens were ever 
conspicuously active, but that Magna Charta itself was 
framed in the very midst of them, confessedly on the basis of 
the laws of Edward the Confessor. It would look, therefore, 
as if the citizens were in a manner appealed to, as preserving 
among themselves the sample of that legal polity, if not the 
very laws themselves, so much venerated by the people, and 
which they considered to embody the just constitutional 
rights and liberties enjoyed by their ancestors.^ 



CHAP. 
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' Vide BlackBtone's iDtrodaction to 
IVIagna Charta. It seems pretty clear 
from that learned jadge's account of the 
original of Magna Charta, that the 
story of its being formed upon the 
accidental discovery of Heniy I.'s 
national charter is unfounded. That 
charter, as embodying some of the 
Confessor's laws and alluding generally 
to them, was no doubt, in one sense, 
the foundation of the great Charter ; but 
the details of the latter must have been 
cullected from other and more extent(ire 



sources (vide Litt. Hist, of Henry Z/., 
vol. i. note to p. 142). If it is true, 
as has been said (vide Edin. BevieWt 
vol. xxxiv. p. 187, and Supp. p. 24), 
that a copy of the ancient Book of 
Common Law, called the Ihmhok^ was 
preserved among the archives of the 
City, from which very work in the reign 
of Edward II. the compilation called the 
Mirror of Justices was made by Home, 
then Chamberlain of London, this fact 
would almost substantiate the remark 
suggested in the text. 
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CHAPTER IV. 

FROM THE NORXAIT COKQirEST TO THE ACCB88I03r OF EBWABB I. 

BOOK To SEYEST to a more direct and historical acconnt of the 
^' progressive state of the City, it appears that, throughout the 



A.D. 1066 reign of William the Conqueror and that of his successor, 
the City of London sustained little or no molestation in its 
privileges ; although the rest of the nation groaned, during 
the whole of that period, under a tyrannical and rapacious 
government. Henry I. upon his accession to an usurped 
throne, the more readily to secure the attachment of the 
body of the people, promised to observe the laws of the Con- 
fessor, and even granted a charter to that effect, enumerat- 
ing many particular grievances which he professed to 
abolish.' But so little mindful was he of any such engage- 
ments after his present purpose was served, that the whole 
of his long reign was passed in the continual violation of all 
the articles of his charter ; * and so rapidly did it fall into 
neglect and oblivion, that in one century afterwards it was 
with difficulty that any traces of it were discovered, to found 
the stipulations contained in Magna Charta.' 

The reign of this monarch, however, is rendered remark- 
able by the grant of the first of the City charters which 
specify any of its liberties and privileges in detail — a charter 
conferred at his a<;cession, and which, as is justly ob- 
served by Hume, seems to have been the first step towards 
rendering the City a corporation — for there does not appear 
anything in that charter indicating the previous existence of 
a body politic, or of a community having a modified and 
artificial succession according to the definition of Madox/ 
Neither does the charter, by its inherent force, create a cor- 

' Matthew Paris, p. 74 ; Solden's Epinomis, ch. vi. 
' Hume's HiBt. ■ Vido p. 53, not«. * Firma Burgi, ch. ii- 
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poraidon. The privileges granted by it are, in fact, snch as CHAP, 
might be granted to any class of people, however uncon- 
nected with and independent of each other. It is directed, 
not to any magistrates or aldermen of the City, nor to the 
citizens generally, but to the dignitaries of the national coun- 
cil fuyminatim, and to all the king's subjects. It grants that 
the citizens shall have the right of appointing the sheriff of 
Middlesex, and also that of appointing their own Justiciar ; 
and in these terms, there is reason to believe, were included 
the right of appointing the Sheriff of London, as well as of 
Middlesex, and the governor over the whole City, under 
whatever title he may have exercised his authority, whether 
that of Beve, or Portreve, or Sheriff.^ It also grants that the 
Charch, the barons (by which appellation it may be assumed 
was meant the aldermen), and the citizens should have their 
80C9 — ^in other words, the subsidiary government of their re- 
pective districts or gilds — afterwards called wards — in peace. 
These are all subjects which will be treated of more at large 
in future pages better appropriate to the consideration of 
them. It may be observed, however, here that these rights 
of self-government appeared to have been commonly exer- 
cised in the Saxon times by the citizens.' 

The reign of King Stephen affords many unequivocal 
proofi of the great influence possessed by the City in the 
government ; and we have also the testimony of a cotempo- 
rary writer* as to its internal grandeur and prosperity. 
Stephen, it seems, was so convinced of the powerful effect of 
its patronage, that during the latter years of the reign of 
Henry he studied by every art and address to acquire the 
affection of the Londoners.* No sooner had Henry breathed 
his last, than Stephen hastened at once to London, where 
he was immediately saluted king ; and to bribe the favour of 
the people and give them an earnest of something like a 
restoration of their ancient liberties, his first act was to pub- 
lish a charter, confirming, in general terms, that granted by 
Hieniy, and commanding the good laws of Edward the Con- 

• Vida p. 60, and note, post : Cliarter ■ Fitz-Steph«;u, secretary to Thonius 

of Heniy I. a Rocket. 

» Vide ibid. * Willmm of iMaIinoHl.«r>', p. 179. 
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BOOK fessor to be observed. The vague terms of this charter 
seem to indicate, either that the king was cautious in bind- 



^to 1189? ^^ himself by any fixed and specific rules, or that most of 
the laws of Edward the Confessor, if not the charter itself of 
Henry, had become obsolete and unknown. Whatever his 
intentions might have been in respect of the administration 
of his government (and from his persmial character we are 
justified in forming a favourable opinion of them), his whole 
reign was so completely occupied by the intestine wars aris- 
ing from a powerfully disputed succession, that he had no 
opportunity of evincing the sincerity of his patriotism. 
Obliged by the weakness of his regal title to cultivate the 
good-will of the greater barons, and depending much upon 
them for military assistance, he was compelled,' in his turn, 
to connive at their usurpations of power, and the tyrannical 
authority exercised by them over their immediate tenants. 
Aristocratical power and the oppressions of feudal govern- 
ment arrived, therefore, in Stephen's reign to their greatest 
height ; and consequently the people in general were sunk to 
the lowest state of degradation and misery. 

Prom the striking contrast between the condition of the 
citizens of London and that of the rest of the people, we 
may gather the most incontestible proof of the value and 
importance of the rights secured to them, and that this su- 
periority was owing to nothing but the preservation of their 
ancient institutions, and their exemption from the slavery of 
feudalism. A remarkable occurrence in Stephen's eventful 
reign will serve as a manifest illustration of this remark. 
In one of the many battles fought by that prince for his 
crown against the partisans of Matilda, who, as the only 
child of Heniy, was the rightful heir to the throne, he had 
the misfortune to be made prisoner. Matilda, well aware of 
the all-powerful influence of the clergy in those days, instantly 
summoned an ecclesiastical synod, from which, rather than 
from the assembled states of the realm, she preferred to ac- 
cept the crown ; and by that assembly her title to the throne 
was instantly acknowledged. The only laymen called to 
this meeting were the citizens of London, who were bold 
enough to remonstrate against the imprisonment of 
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Stephen, and demanded his liberation. It was answered, CILVP. 
that * it ill became them, who were considered as noblemen • — -,J — - 
* in the kingdom, to take part with those barons who had ^|"*i jgQ* 
' deserted their king.' 

In the meanwhile Matilda, swayed rather by her passions 
than by any true policy, delivered up both the oflSce of justi- 
ciary of London and the sheriffwick to her partisan Geoffrey, 
Earl of Essex, who seems to have aimed at reducing the City 
to the same condition as the rest of the nation. The citi- 
zens soon besought a restoration of their laws and privi- 
leges, as enjoyed under the Confessor; but received a 
contemptuous answer. Exasperated by their situation and 
the little respect paid to their remonstrances, they no longer 
hesitated to revolt against the new government ; and so im- 
mediate was the success of their influence, that Matilda was 
compelled mthin a few months to abandon the kingdom and 
to liberate her royal prisoner, who at the head of a powerftil 
army, composed chiefly of Londoners, overcoming all oppo- 
sition, again mounted the throne, which he continued to 
occupy during the remainder of his life. 

This account of the political transactions of this era, ex- 
tracted from the annals of cotemporary writers,* ^vill suggest 
a magnificent conception of the influence commanded by the 
City in the affairs of the State. If we could attach any 
credit to the estimate made by Fitz- Stephen, who lived at 
this time, of the population and military establishment of 
London, we should have little cause to wonder at the 
haughty posture it assumed. This writer asserts, that the 
City mustered, according to estimation, no less than sixty 
thousand foot and twenty thousand horse, in the field; a 
number so incredible, that it requires little argument to 
show that it must have been most loosely and preposterously 
calculated.^ We may collect, however, from this statement, 

' Willutm of Malmesbury ; Genras. this calculation whs according to a vor}' 

Tilb. ; Flor. Wig. ; Wav. Annals. ancient and authentic copy of the mimu- 

* A numerical error may easily have script kept in the Town ChTk'n (.)ffice. 

crept into thia account, when we con- Inthe translation of Fit z-Su>phen's work 

lider that it existed only in manuscript by an ' antiquary * (Dr. Peggo), dated 

far upwards of 300 years. It appears 1772, a note, p. 28, mentions that many 

fimn Strype, tbe editor of Sti^we, that MS.S. copies hud been cousultL-d iu vain 
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that the City was possessed of very considerable mililaiy 
strength, the only eflEicient source of power in those days; 
and it is probable that such strength, from the free qnalily 
of the civic goremment, must have been composed of an in- 
dependent soldiery. More reliance may be placed, perhap6| 
on the description drawn by this author, a citisen bom 
and bred, of the domestic condition of the City and the 
manners of the inhabitants in the time of Henry IL, 
under whose able sway the civil government was adnmii»- 
tered with comparative regularity, and the nation ei\joyed 
the rare blessing of internal peace. 

According to this author, the City was divided into dis- 
tinct districts ^ at this time, in all probabiliiy in the same 
manner as at present into wards ; though it is not easy to 
determine at what period this latter division specifically and 
in terms took place. The derivation of the term * ward * is 
from the Saxon paepan, pnpian, custodiref tueriy whence 
warda' {tutelar ctistodia), and is called 'garde' in law 
French ; and we find this term came to be commonly applied 
in the old records to the districts of London, at least as 
early as the reign of Henry III.,' and there is one instance of 
it even as early as the thirty-first year of Henry II.* In 
each of these wards was held a court-leet,^ having originally 
jurisdiction over all crimes and nuisances — an institution 
which is generally considered as old as the time of Alfred* 
Indeed the court-leet of the hundred, and the wardmote 
court, were anciently known by the same name — that of the 
Folkmote.* From the etymology of the word therefore, and 
the corresponding purposes of its judicial authority, there 
can be no doubt that the London ward came to represent the 



to find a correction of the numbers 
stated in the text Lord Lyttelton in 
bis Life of Henry II., quotes a cotem- 
porary letter from the Archdeacon of 
London to the Pope, in which it is re- 
ported that the whole popuUtion of 
London amounted to bat 40,000. 

* Literally, ' Hsec similiter illis (Tro- 
janis sc.) rrgionibns est distincta/ 
Vide Book II. ch. II. pp. 270 et seq. 
289 ; also supra, pp. 1 8, 24, 35, for 
further explanation as to different juris- 



dictions subsisting anciently in London. 

' Records of proclamations in Lib. 
Home and Lib. Alb. 

' Mad. Hist Exch. p. 585. 

* Co. Inst, part iv. p. 469. 8ae and 
8oc was also an appendage of these 
wards, which signifies a jurisdiction 
corresponding with that of a court-leet. 
—Haywood's JHstertatiom, p. 145. 

* Vide Lib. Alb. fols. 9, 10 ; Co. 3rd 
Inst. C. pp. 69, 70. 



Cn'IC GOVEKNME.VT IN TIME OF HEXRY 11. WARDS. 



59 



incient hundred, and the wardmote court the assembly of 
che firiihbourg, who were identified, according to Spelman/ 
wifch the members of what were called the frithgilds ; into a 
number of which, as we have seen, the City was in early 
Saxon times divided; and which were associations for the 
purpose of preserving the common peace and property, with 
liberty of Sclc and 8oe ; or, in other words, a leet jurisdiction. 
What tends strongly to corroborate this conclusion, is the 
&ct that, in the 26th year of the reign of Henry II., 
districts called gilds were still existing in London ; for at 
that period many gilds, some being of a commercial nature, 
bat most of them territorial, were amerced as being ^ adulter 
rinSf^ or ' constituted without the king's authority,' over all 
of which aldermen presided ; ' though it cannot be found 
that aldermen ever presided over mercantile gilds in London, 
except in these few instances ^ here recorded as of adulterine 
origin. And we have observed already that Portsoken ward 
was called Cnighten gild at least to the end of the reign of 
Hieniy I., as appears by the charter of that king confirming 
it to the church and canons of the Holy Trinity — indeed, the 
prior of that church became an alderman of London merely 
by virtue of his possessing this gild.* When the term wards 
was first used they were not called by their present names, 
but as the ward of such and such an alderman, in the same 
way as the gilds were denominated.'^ In the time of Ed- 
ward I. they began to be called by their present district 
names/ It would appear, therefore, that the term ward had 
barely arisen at this period ; though we may safely fix the 
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' Speliiiiui*8 Gloasuy : ' GildH.' 

* Mad. Hi$t. Ezch. p. 562. Bridge- 
gild is mentioned by name. 

" l^e sapra, pp. 25, 35 ; Ch. VI. p. 
101 ; Book II. Cb. II. 

* Strype's Edit, of Stow, lib. 2. p. 5. 
Another proof that gilds were not h11 
origiiially mercantile, may be infernal 
tram Uie cixcnmstance, that in ancient 
VMOvda the gilds which are so, are termed 
*Merefaant gilds* (Gilda et Hansa Mer- 
eatomm): thus, a fine is recorded of 
Tbooiaa of UliTet, paid for his beinpr 
made an alderman of the Merchant gild 
of Yoilc (Madoxd Hist. Exch. p. 397). 



None of the gildfl of London amerced for 
want uf tho king's warrant of authority 
are termeil ' Merchant gildn/ And 
further, although ull tho corporate 
towns in England almost have hud a 
specific and Merchant gilds granted 
them, yet the citizens of London never 
have, although giids have been common 
enough, as well as a Gild hall, for tho 
assembling of the giida. — Vide supra, 
p. 25, and notes. 

* Eecordn in Madox*s Hist. Kxch. 
pp. 562, 708, 7(>9. 738-9. 

* Madox'rt Hist. H^xch. p. 711. 
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date of that appellation, as commonly applied to the 
divisions, between the latter end of the reign of Hem 
and the beginning of that of Edward I.^ 

Fitz-Stephen proceeds to state that the City had its ai: 
sheriffs; that it had its lesser magistrates, and enjoy 
senatorial dignity. The magistracy and senatorial di{ 
was most probably attached to the alderman or baroi 
socs or gilds; by Henry I/s charter the sheriifwic 
Middlesex was freely granted to them, and there are 
grounds for believing that the sheriffwick of London 
functions of which were exercised by the chief magis 
under the title of Reve or Portreve, before the creatic 
the mayoralty), was included in the same grant as an an* 
prescriptive right of the citizens ; * yet the privileg 
choosing the sheriffs for London, if it was previouslj 
joyed, seems to have been very soon lost again, inasmuc 
we find the citizens offering to purchase such privileg 



* The name of ' wards ' was used in 
the time of Henry III. (ride Hist, 
Exch. pp. 708, 709 ; but they were also 
occasionally called Aldermanries. — Ma- 
doi^ti Firma Burgif p. 92 ; and vide p. 58. 

' It seems improbable that the citi- 
zens should have the privilege of electing 
a sheriff for Middlesex, which they had 
Dot for the City itself. Besides, by a 
record of the reign of Henry I. of an 
uncertain year, it seems they actually 
paid for that liberty (Madox's Firma 
Burgi^ p. 165). And as the charter of 
Henry I. is also of an uncertain year, it 
is likely that such purchase took place 
previous to the charter. It is quite 
certain they enjoyed this privilege 
throughout the reign of Richard I. (ibid.), 
and there is no record of the grant of it. 
Indeed the terms of the specific grant 
of it by John's second charter acknow- 
ledges it as an ancient right ; for it runs, 
' Conjirmavimus ; ' and the same iden- 
tical farm rent, viz. 300/., as established 
by Henry's charter, is reserved for the 
sheriffwick of both London and Middle- 
sex, it being, as is therein stated, the 
ancient form. The grant of the appoint- 



ment of their own justiciar ii 
charter of Henry I. may be con 
into a grant of the sheriffwick oi 
don ; for the reve, or magistrate < 
county court, and all othor reve 
magistrates, however inferior, w 
first termed justiciars by the Nor; 
and till the appointment of a ma; 
Richard I.'s or John's time, th( 
magistrates known in London 
sheriff or bailiffs, and barons or 
men of socs; and no magistrate 
ever known in London by the s] 
namp of a justiciar, except as a 
to the reve or portreve. Lib. Ci: 
de Justit. Strj'pe's Stow, Book 
350, quotes Lib. K. in Arch i v. in 
it is stated that the Shrievalty of L 
was expressly given by William I 
consent of Parliament. That, ho\ 
is at least an inaccurate expre 
But that such a grant was in fact 
and that the record did actual Iv 
in the possession of the City of Ia 
in the time of Henry VI., seems ; 
dantly evident on consulting the A 
dixto Strype*8 Stow, p. 18; Harg. 
No. 153, p. 149. Brit. Mus. 
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that monarch ; ^ and it appears by Madox's extracts ' from 
ancient records, that both Stephen and Henry II. appointed 
the sheriffs quite at their own will and pleasure, sometimes 
three, four, and fire at a time. It is remarkable also, that in 
the charters granted to the City of London by Henry II., 
Richard I., and in tlie first charter of King John, no mention 
whatever is made of the sheriffwick of London or of Mid- 
dlesex either.' 

According to the same author, the City had its courts, 
both judicial and deliberative, and also its general meetings 
of citizens on stated days.^ These judicial courts, there can 
be no doubt, were the hustings, the portreve's or sheriff's 
courts, and the gild or ward courts leet of the aldermen ; ' 
the deliberative, those of the portreve, or sheriff, and alder- 
men. There is no reason to think that the Court of Common 
Cooncil, or any other representative body, could be intended 
either by the deliherative courts or the meetinijH of the citizens 
here alluded to. The latter, and perhaps the former also, 
must have been those general assemblies of the citizens at 
large, denominated in the ancient City records ' immcnsa 
com/munitaSy or * immcnsa muUitudo civlvm,^ or ^ Folkmote^^ in 
which elections, and most, if not all, other transactions of a 
public nature were carried on, till the reign of Edward L*^ 
At that period, and not before, it seems, these elections 
began to be carried on by citizens specially summoned for that 
purpose by the lord mayor,^ and occasionally, though, as far 



CHAP. 
IV. 

A.D. lOOti 

to 1189. 



* Firma Buigi, p. 165 ; Hint. Kzch. 

p. 397. 

* Ibid, vide Hist. Exch. vol. i. pp. 
863-4, 397, 686. 

' Thrre was uo mayor at thiH timo, 
nor till the time of Kichxinl I. Lib. 
CaBtom. Town Clerk's Office, p. 89 ; 
Fitx-Stephen.Lib. Alb. fol. 28ji ; iStrvi>v'» 
MliL of Stow. vol. ii. pp. 73, 100, 1 j3, 
370; Bohun. 40. Harg. MS8. Brit. Muu. 
No. 153, fol. 143, quoting a variety uf 
recoids. The mayoralty was first given 
in terms to the citizens by a cliurttT 
of King John. — Vide infra, p. 68, not*;. 

* Literally * habet bua diebus statutiH 
Comitia.* 



* As then? was no mnvor, tli«Te wa.s 
of eourjjc no Mayors court, the fuiu.'- 
tions of tliat court were pL-rforiiicjl by 
that of tlio shrriff, rove, or p<»rtrcve. 
Th«Te is rca^<on to thiuk that tlio Hus- 
tings court, was as wull tin* roninicn 
asst-nibly of a1) thr citizens for deliber- 
ative and p<.>litieal purjxises, as a judicial 
court. Vide Bohuu, Priv. Lond. p. 239; 
and Strype's Stow. v«il. ii. p. 37'>. 

• Vide potet, pp. 71, 8o, llo. 

' No traces are to ])e ftiund of elmfiouA 
by a stjtvt or repn-sentativ*^ ImhIv 
earlier tlian the 20tli of Ed waul 1., at 
which time \Vall»-ys was chosen mayor 
by the aldirrncii and twelve comm(;n»rs 
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as appears, verj seldom, a select nninber of the discreeter 
sort, as they are termed in the ancient City books, were sum- 
moned under the same authority to enact ordinances also.' 
In general, however, the great mass of citizens still con- 
tinued to meet for the purpose of ordinances or general reso- 
hitionSy till the reign of Edward m.,' when an attempt was 
first made towards the regular constitution of the Court of 
Common Council as a legislative and representative body;* 
though it was not, in fact, folly established upon the present 
representative system till the 7th year of Bichard 11.* They 
also persisted in attending at elections in great numbers, with- 
out any regard to a specific individual summons for that 
purpose, till the latter end of the reign of Edward II.* 

Notwithstanding Henry II. exercised something like a 
despotic authority, so wise and paternal on the whole was 
the administration of his government, that, though internal 
disorders were not unfrequent, the City during the progress 
of his reign made great advancements in splendour and 
prosperity.® Its fame, says IHtz-Stephen, was spread wider 



from each ward (Strype*8 Stow, Book 
y. p. 74, quoting Lib. B. fol. 38 & p. 80). 
According to many records to be seen in 
Madox*8 Hist. £zch. vol. ii. p. 92, 93, 
94, the mayor was elected by the cives 
generally ; and there is one record of 
the date of 6th Edward I., in which it 
is said that he was elected by the com- 
munity (vide ibid. p. 94). In the 29th, 
3l6t, and 32nd years of Eklward I. the 
mayor was chosen by a select body, 
sometimes called the Common Council 
of the Mayor, sometimes good and law- 
ful men tnimmoned from each ward 
(Ibid. p. 75, Lib. C. fols. 62, ill, 112, 
113). By a proclamation of Edward 
II.*8 reign it is recited, that elections 
had be^n accustomed to be in former 
times by the mayor, aldermen, and such 
dtJicreet persons who were specially sum- 
moned for that purpose : and then an 
order is made that none others interfere. 
— LiA. Home, fol. 332 b. 

* The earliest ordinance discorered 
in which anv select number of the citi- 
zt'its only had a voice, it that of 5th 



Edward L Lib. Alb. fol. 130. There 
are, however, but very few of this kind 
before the 20th Edward lU., and these, 
as well as many subsequent ordinances, 
are to be considered rather as acts of 
the Court and Mayor and Aldermen 
than of the Common Council sum- 
moned; for the lord mayor and aldermen 
summoned just whom they pleased, and 
the members attending were up to the 
time of Richard II. called his (the 
Mayor's) Common Council, as appears 
by the City entries. — Vide Stow, Book 
V. p. 74, and note 6, p. 61. 

■ Vide note 6, p. 61 and the preamble 
to ordinance of 7th Richard II. Lib. H. 
fol. 173. 

■ Vide Lib. Legum, Town Clerk's 
Office, Lib. F. ultimo, fol. 6 b ; Hodge's 
List of Bye-Laws, and note 6, p. 61. 

* Ibid. Lib. H. fol. 173; Hodge's 
List of Bye-Laws, and note 6, p. 61. 

* Vide proclamation of 8th Edward 
II.; Lib. Home. fol. 332 b. and post, p. 88. 

* ' Urbs sane bona cum bonum ha- 
beat dominum,* writes Fitz-Stepheii. 
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lan that of any city on the earth, its trade extended to the CHAP. 

ery borders of the known world, and in it was to be found r^ — ^ 

be produce of China and of Norway.' Its wall was strong ^^'iVss. 
od loffcy, adorned with seven gates, and having all along 
he north side turrets at equal distances. Within it and 
ta immediate suburbs were thirteen conventual churches, 
md one hundred and twenty-six parish churches. The king's 
Mlace is described as an incomparable edifice, and connected 
irith the City by suburbs reaching two miles in length. 
Prom the specimens of an earlier period still remaining, 
namely Westminster Hall and Abbey ,^ which were in a 
mannAr appendages to this palace, we may judge that the 
architectural style of the age was far from contemptible. 
London bridge was also begun at this period, and took 
Qiirty-three years in building.' 

To proceed with Fitz-Stephen's account : — Almost all the 
hiahops, abbots, and noblemen of the kingdom resorted 
khither; living in beautiful houses, and maintaining very 
magnificent establishments. The citizens seem to have been 
werj early initiated in the luxuries of good fare; for at 
bhis time there was an immense public cookery on the Thames 
nde, at which dainties of all kinds, of a very expensive 
qpiality, could be had at any time of day or night. There 
were also, besides private seminaries, three great public 
schools of philosophy (if the logic and rhetoric taught in 
those ages can be justly so called), at which learned dis- 
pHtations were carried on in a manner which testified no 
moderate acquaintance with the Idles kttres, Smitlifield was 
at this time a great horse and cattle market ; but part of it 
was devoted to horse-racing and the very prevalent exorcise of 
warlike manoeuvres and martial sports. Hunting and hawking 



In ruBing a tax for a Crnsaclo, which 
wu done after a very arbitrary fashion, 
London was assessed at twice the sum 
to that of York, which are the only two 
dtisB named by the historian. — Hove- 
dstt, P. II. p. 642, n. 20, 30, 40. 

' Silk was imported at this period. 
— Uadoz's Hist. Exch, 

' The fonndations only of the Abbey 



can be probably jiKcri]>od to an earlier 
period than the roi^n of Hrnry III., 
who built the most unciont part of tljo 
structure aii it Ktunds ut i>rosi'nt (vido 
Anderson's Hint. Com. vol. i. p. 215): 
and the same mny indci^l be .said uf 
Westminster Hall, which was rebuilt 
by Richanl II. Ibid. 388. 

• iStryp«'*8 etUt. of Stow, vol. i. p. ftS. 
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were also very &8liionable amusements among the citizens ; 
which accounts for the insertion of that valued privilege 
of a free chase in most of the earlier charters.^ The drama 
too was cultivated according to the taste of the age ; for 
Fitz-Stephen, who was a monk, applauds the holy exhibition 
of the miracles and martyrdom of the saints. Such is the 
description given of London by a cotemporary writer, who, 
although a professed panegyrist, may perhaps be relied on as 
authenticating the more particular and leading facts of his 
account.* 

In the reign of Richard I. some incidents occur which 
make it manifest that the indications of the external magni- 
ficence and political influence of the City related by Pitz- 
Stephen are not much exaggerated. For in the first year of 
that prince's reign, in consequence of the frequent fires, it 
was ordained by the Court of Aldermen that no houses should 
in future be allowed to be built of wood or to be thatched ; 
but that all of them should have an outside wall of stone 
raised sixteen feet frora the ground — an ordinance which 
seems to have been at 'that time carefrdly carried into 
effect.* 

Richard, enthusiastically engaged in the war of the 
Crusades, passed a very small part of his short reign in his 
own dominions ; and in his absence John, his successor, then 
Earl of Moreton, made every effort by flattering attentions to 
gain the hearts of the citizens, in hopes, through their assist- 
ance, eventually to acquire the crown in prejudice of the 
rights of Arthur the son of (Jeoflfrey his elder brother. 
Accordingly the citizens assumed a prominent influence in 



* An officer called the Common Hunt 
exists to this day, whose department 
has latterlj been to attend npon the 
lAdv MAvoreisit. on State daTS, as Master 
of the Ceremoni**s. 

* Strype gives a translation of Fitx- 
Stephen's description ; but it is too/nar, 
to say the least of it, to be relied npon 
as authoritT. 

'Lib. Constitat. ; Lib. Homa ; LiK 
Clerkenwell. Twelre aldermen vers 
sabseqnently rho<en at a fnll hosting to 



superintend all City works, and settle 
disputes about enclosure}*, party walk, 
&c This stability in the structure of 
houses did not last long ; for acooxding 
to cotemporary accounts, all houses is 
London were built of wood down to thfl 
reign of James I., at which time they 
bfgan to be built of brick. — ^Vide 
.Strype's edit of Stow, book i. p. 7; 
Hume's Hist. App, to James L; and 
Anderson*! Hist, of Commerce^ toL i 
p. 215. 



SICHARD L CITY FiBST INCORPORATED. ^O 

the affiurs of the nation ; and at a meeting held in St. Paul's CHAP. 

Ghurehyardy in conjunction with many of the chief nobility, « ^ — " 

they deposed Longchamp, one of the two guardians of the ^'1199, 
realm appointed by Bichard, and compelled him to fly the 
kingdom.^ Upon this occasion, the assembled aristocracy, 
witli John at their head, confirmed all the civic rights and 
privileges by oaths, and conceded to the citizens the immunity 
of becoming a body politic or Corporation.* But though the 
Citj enjoyed what little advantage could be derived from the 
patronage of a profligate court, the internal state of its police 
seems to have deeply experienced the effects of an incom- 
petent administration. Murders, robberies, and the most 
licentious disorders prevailed to such a degree as to be openly 
perpetrated in the daytime, and the most avowed defiance 
held out to the constituted authorities. One sedition, in 
•, was so generally engaged in by the inferior orders 
of the citizens, that their ringleader, one Fitzosbert, appeared 
before the Archbishop of Canterbury with so large a retinue 
of his partisans as to intimidate that prelate from making 
any order upon him; and when he was on a subsequent 
occasion arrested, he with a few followers made a long and 
desperate resistance, and was secured at last with the utmost 
difficulty, after being burnt out of Bow Church steeple, in 
which he had taken refuge.' 

Richard, though a magnanimous and kind-hearted monarch, 
was so entirely impressed with tlie chivalrous superstition of 
the age, that he considered no exactions from his subjects 
oppressive, when imposed for the purpose of furthering the 
sacred cause of the Crusades. Heavy taxes were levied from 
all ranks of people,^ and offices of the greatest trust, which 
could easily be made the means of extortion, were openly 
exposed to sale.^ 

Exorbitant grants of royal lands, revenues, and perquisites 
were made,* and the king went so far as to declare ' lie would 
•eH London itself if he could find a purchaser.' ^ The royal 

* Bog. HoTeden. • Ibid. 

* Ibid. Brady on Boroughs. ' Miitth. Purid. Ilist. Angl. Itaii. 
■ Matth. Paris. Hist. Ang. Ilig. Polye. After the cliarter.9 of Wil- 

* Hniiie*B Hist. Richard I. liam I. and Henry T. the king could 

* Ibid. hare but very little title in I/^inlt»ii. 
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his rapacity. The king assumed, by his prerogative, to have 
the sole despotic power over the whole internal and external 
trade of the kingdom.* Accordingly, tolls were levied in a!l 
the demesne cities and territories, for attending markets, for 
passing bridges, and for landing merchandise in any of the 
ports.^ Fines, forfeitures, and amerciaments, were other 
sources of an abundant and arbitrary revenue ; * for at this 
period most crimes were expiated by pecuniary fines ; and 
the offences against the rigorous clauses of the forest laws 
were, naturally, very numerous among a people passionately 
addicted to the sports of the field.^ But, as if all these 
ordinary modes of exaction were insufficient to satisfy the 
craving rapacity of a ruler who made his will the only 
measure of his power, the Norman invention of taUiages was 
resorted to, by which all demesne lands were bound to provide 
an arbitrary sum towards the royal necessities, and which 
became a very fruitftil source of extortion.* 

Although the City of London was by no means exempted 
from ^er share in these manifold grievances, and particularly 
in the article of talliages, it had nevertheless influence enough 
to gain, at the king's hands, a remission of the more slavish 

However, Richard and sereral of his abroad, and the like. It must be con- 

Buocessors were in the habit of usurping fessed, however, that the distinction is 

many profits to which they had no right, very subtle (\\de Hist. £icA. p. 712, 

Vide p. 33, note 4. where the citizens claim to pay as for 

' Hume's Hist. Appendix 2nd; and an aid and not a taUiage ; vide also 

vide Madox's Hist. Exch. passim. Hume's Hist. 2nd Appendix ; Cotgrave*s 

* Ibid. French and English Dictionary ; and 

* Ibid. Spelm. voce * Talliage*). Neither were 

* Ibid. these talliages gifts, or, as the common 

* Talliages^ in the original significa- term was, benevolences^ but were assumed 
tion, mean nothing more than taxes, to be due as o/* r/^A^ demandable by the 
from French ' tailler,* to cut off', they superior lord (vide Cotgrave's />/<•- 
came afterwards to have a restricted tionary ; and vide also a record in 
meaning. They were not identically Madox's Firma Burgi, p. 93, of a judg- 
the same as aids : the latter were ment that certain money was payable 
due as from tenants by knights service by the townsmen of Ormsby not as a 
upon stated occasions ; the former were talliage^ hut as a gift to the lord. Co. 
confined to demesne lands and lands in 2nd Inst. fo. 532). Sometimes, how- 
the king's own hands, and were arbi- ever, these payments were called dunn, 
traiy, being levied on whatever emer- which was a common term occasionally 
gMicy the king happened to experience, applied to aids and scutages as well as 
or rather invite ; such as an expedition talliages, — Madox's Hist. Exch. ch. xvii. 
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and oppressive part of them.' The circumstances of the times 
[, therefore, sufBciently explain why the citizens were so 




daxnorons and urgent for the repeated confirmation of their to iiU9. 
diarfcers, as each monarch successively mounted the throne, 
and will serve to illustrate the franchises and immunities 
granted by them ; which, though at the present triumphant 
period of a free constitution, unmeaning and forgotten, were, 
in the age of which we are writing, the only and genuine 
froitfl of comparative freedom and independence. Though 
the rest of the nation were evidently in a state of abject 
poverty, insomuch that 100,000 marks (equal to about 
800,000{. in sterling silver of our present money) was with 
difficulty raised towards the payment of two-thirds of 
Biehard's ransom from his Austrian captivity,^ we find the 
CSty receiving that favourite prince with such a display of 
wealth and magnificence as to have occasioned a German 
nobleman to remark, that had the emperor (Henry VI.) known 
of the immense wealth of England, he would have insisted on 
a much larger ransom.' 

The occurrences of John's reign, so glorious to the nation 
and so disgraceful to himself, are too well known to require 
particular notice here. Sufiice it to say, that proceeding in 
the arbitrary steps of his predecessors, but possessing neither 
their capacity to govern, nor their disposition to promote the 
welfare of his subjects, he pushed his extortions and oppres- 
sions beyond the verge of endurance, and at the same time 
both roused the indignation and invited the resistance of an 
insulted people by his cowardly baseness. As before observed, 
he was ever assiduous in courting the attachment of the 
Londoners, seeking to sepanite their interests from that of 
the nation at large, and hoping to find in them a firm bulwark 
against the encroachments of his patriotic barons. The City 

' Vide Charter of Rich. I. It is re- was not disj»o8«'d to rostorc it. John in 

mukable that Richard, in ennmemting his firHt charter mnkes no mention of it ; 

the many liberties and franehiBeflj^rninted bat his nccond was ^inted for the sole 

by hia predecessors, which ho confirmn, and cxjin'ss purpose of rewtoring it aftt-r 

makee no mentiun of the Sheriffwick. It lon^ and many usurpations, as maybe 

■eema that both Stephen and his father coll'>ctod from thi- tmor of it. 

Henry II. had usurped the appointment * Hume's Hist. Richard I. 

to that office (vide p. 61), and Richard ' Matth. Paris. Hiht. Angl. 

F 2 
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received at liis hands no less tlian five charters confirmatory 
of their former privileges, and memorable for the restoration 
of the SheriflFwick, as well as for the first specific grant of 
the Mayoralty ; * rights which had been wrested from the 
citizens at varions periods since the Conqnest, and the 
deprivation of which was the proximate cause of all the 
wrongs and degradations which they suffered from the 
Government since that revolution. It would seem, however, 
that the citizens had too much experience of the fickleness 
of John's character to entrust themselves to his despotism, 
or to waive the opportunity of fixing their own rights and 
those of the whole nation upon a solid constitutional basis. 
The articles composing the Great Charter were proposed, 
resolved upon, and sworn to, at St. Paul's Church ; and upon 
the first intimation of the noble enterprise for the deliverance 
of the people from their feudal slavery having been actually 
undertaken by the barons, the City readily joined in their 
determination, and received with exulting welcome the army 
destined to so glorious a conquest. The king in vain endea- 
voured by delays and dissimulation to thwart the steady 
resolution of the national band of patriots ; but after many 
fruitless efforts at accommodation, he was obliged at last, 
though reluctantly, to fix his signature to that instrument * 
which has ever been justly considered, with reference to the 
times in which it was procured, the standard and palladium of 
the liberties of England. 

By this famous charter much was accomplished for the 
aristocracy of the nation, and much for the body of the 
people. It would be irrelevant to go into the details of the 
enactments of it; the celebrated 29th chapter has become 



> The first civic magistrate had begun 
to be called by the name of ' Mayor ' 
towards the latter end of Richard's 
reign. This term may have been 
originally though remotely derived from 
the Mayor of the Palace, who was nomi- 
nally the Chief Governor of Paris, but 
who in fact held the sovereign power 
in France; and subsequently indeed 
usurped the sovereignty itself. It was 
from a Mayor of the Palace that the 



imperial family of Charlemagne de- 
Bceuded. Before this period the func- 
tions of the mayor were executed by the 
portreve, portgrave, meaning sheriff of 
the port ; also called provost and bailiff 
(vide Stow, book v. and the early 
charters ; vide also authorities quot<Hl 
p. 61, note 3; and Book II. Ch. III. 
p. 315). 

' Vide Blackstone*s Introd. to Magna 
Cliarta. 



MAUXA ClIABTA. G!) 

the veiy alphabet of the language of freedom, and prover. CHAP. 

bialised in the mouths of Englishmen.* What more essen- ^ ^-'_^ 

tiallj concerns and serves to illustrate the rights and ^to* 1199^ 
privileges of the City of London is the circumstance that 
now, for the first time since the Conquest, the nation at 
large began to enjoy a participation in the more important 
part of them. It is provided by the Charter, that merchants 
ihould be allowed to transact their business without being 
exposed to arbitrary tolls ; that the king's court for common 
pleas should no longer follow his person, but be stationary in 
one place ; that circuits should be established and held every 
year, and that the inferior local courts should be held only at 
their regular and appointed times, those jurisdictions having 
been much abused in harassing and extorting from the people ; 
that the sheriffs should not be allowed in their districts to 
hold the pleas of the crown ; that no aids should be demanded 
of the people, except by consent of Parliament, and in the 
three cases of the king's captivity, the making his son a 
knight, and the marriage of his daugliter, which latter aids 
were to be in proportion to such reasonable contribution as 
was levied upon London. And lastly, as an object of national 
concern, it was expressly provided, that London and all the 
cities and boroughs of the kingdom should preserve their 
ancient liberties, immunities, and free customs.^ 

The Charter was scarcely granted, when John prepared to 
violate it; and by a sudden and unexpected muster of a 
large number of his military tenants in capite^ made such 
progress towards the subjugation of the country, that the 
barons and citizens were compelled to resort to the desperate 
remedy of inviting over Louis, the son of the French king, to 
take possession of the throne. Though the death of John, 
almost as soon as Louis had set his foot on English ground, 
released the nation from this melancholy resource, yet Louis 

' 'Kallufl liber homo capiatur, rcl Kuorum, vel per legem tome. ^Vw//i 

imppsonetar, aut clisHeibiotur de libero vrndrmvn, nuili nrf/ahhnns^ aut differe- 

tenempnto iruo, vel libcrtatibus, vcl mu9 rectum vtijustitunn' 

oonraetndinibiu suis, aut utlagetur, aut ' The libertieH of Ijijn<lon arc pro- 

exuletur, aut aliquo modo dentruatur; tected by one special rlaune; thoHc- of 

nee toper enm ibimiis, dgc 8Ui>er emn tht> other citie*( liy a>ir>th it general one, 

mittimojii nisi per legale judicium parium beginning ' Pr«eterea volumue,* &c. 
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BOOK was enabled, througli the support of the citizens, to maintain 

V — , ' his position in the country for about half a year, against a 

^to 1272. ^®^ general combination of the barons in favour of the 
young king Henry HI. 

Through the wise and liberal negotiations of the Earl of 
Pembroke,^ Henry soon found himself seated on an undis- 
puted throne ; and the people may have augured well of his 
reign, when they learned the very first royal act was to con- 
firm the Great Charter.' Pembroke, unfortunately, did not 
long survive this auspicious settlement, and, fi*om the time 
of his death, began one continued course of exactions, oppres- 
sions, and misgovemment, which lasted half a century. 
When Henry's character began to develop itself, it proved 
very evident, firom the incapacity of his mind and the mean- 
ness of his disposition, that he was ill calculated to sway 
the sceptre over a turbulent nobility and a haughty people, 
who had already tasted the sweets of liberty. He soon 
gave himself np entirely into the ha^ds of his ministers 
and favourites; ' and, unhappily for him and for the nation, his 
partiality was lavished upon foreigners distinguished by no 
quality so much as their rapacity. Hubert de Burgh, after 
the death of Pembroke, had become the chief minister and 
justiciary, and though an able, and in many respects a virtuous 
statesman, yet he set the fatal example of some arbitrary 
measures, contrary to the letter and spirit of Magna Charta ; 
and particularly in the execution of the ringleader of a popular 
tumult in London without trial.^ He even went so far, under 
pretence of this riot, as to seize the City liberties into his 
own hands and appoint a custos over it,'^ and afterwards, 
upon a remonstrance against these infiringements of the Great 
Charter, demanded a fifteenth of all movables for granting 
a restoration of it.^ These, however, were but the signals for 
future grievances. As if to remove at once all obstacles or 
hesitation in the violation of the Great Charter, it was in the 

11th year of the king's reign formally cancelled by the advice 

• 

1 Hame*8 Hist. * Matth. Paris. Hist. Angl. 

* Blackstone's Introd. to Magna * Brad. Appendix Hist. Engl. 

Charta. • Matth. West 

" Hume's Hist. 
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of Hubert de Burgh : and afterwards, when the king ruled for CHAP, 
himself, he strictly forbad any schools of law to be longer . ' - 
kept in the City, where lectures had begun to be read, taking ^'^^^i^ 
as their theses the clauses of the Great Charter and that of 
the Forests.^ 

Upon the king's coming of age, Hubert was displaced, and 
a shoal of Poicteyins, with their countryman the bishop of 
Winchester at their head, took possession of the reins of 
goyemment.' It would be a tedious and useless task to 
detail all the many exactions and oppressions endured by the 
nation under the government of this weak and infatuated 
monarch. They are most amply dwelt upon by Matthew 
Fbris and many other writers of that age, and seem to have 
comprehended every class and almost every individual capable 
of contributing to the royal necessities.* The fact, however, 
seems to be, that Henry, either fearing to offend his barons, 
or conscious that his lavish partiality to favourites gave him 
but little title to their good-will, seldom dared to propose 
any general national supply, nor was his authority strong 
enough to enable him to levy any general tax without the 
concurrence of the king's Council of State.* Indeed, on one 
or two occasions, when such an appeal to the national council 
was made, it was met with that sort of remonstrance on his 
measures which rendered him very averse to repeating the 
attempt.' The consequence was, that being continually 
preyed upon by the exorbitant avarice of those around him, 
and cajoled into expensive wars and projects, he perpetually 
found himself loaded with debts and difficulties, from which 
he had no means of extricating himself but by extortions 
and every species of abuse of his prerogative. We may 
judge of the distress to which this miserable ruler was at 
times reduced, and at the same time of the opulence of the 
citizens, in spite of the continued extortions they were com- 
pelled to undergo, from the circumstance that he actually 
sold his plate and jewels to them. On enquiring where lie 

' Co. 2nd Inst. pnxpTn. Rot. Clans. which the yariouR exactions and abusies 

anno 19tb Hen. III. memb. 22. of power are I'numi'mtcrl. 

• Hnme. * Hume's Hist. 

• Edinb. Review, No. 69, p. 22. in • Ibid. 
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BOOK could meet a purcliaser, it was suggested to him the citizens 

^_ . of London. * On my wordy* indignantly said the king, with 

^^'lilo^ characteristic ignorance of a monarch's true interests, ^if the 
^ treasury of Augustus were brought to sale, the citizens are ahle 
^ to he the purchasers: these clowns, who assy/me to themselves Uie 

* name of barons, abound in everything, while we are redniced to 

* necessities.* ' 

Certainly, however, among those few of Henry's subjects 
who possessed the means of acquiring wealth, the citizens of 
London did not suffer the least. False charges were repeatedly 
made against them, for the purpose of exacting money : ' 
exorbitant sums were demanded for purchasing the king's 
' good- will,'* and for the granting of charters, no less than 
nine of which were, at various times, signed by the king ; 
though except in a few trivial particulars they are merely 
confirmatory of ancient rights and privileges which had been 
conferred and enjoyed before. Indeed, the very fact of 
these numerous confirmations clearly shows the want of all 
principles of justice and regular government. It was a 
government under which, as is justly observed by Hume, 
'laws seemed to lose their validity unless offcen renewed.' 
On frivolous pretences, the liberties of the City were seized 
upon by the king's ministers, and a custos appointed ; the 
citizens all the while protesting against any arbitrary inquisi- 
tions upon the charges affected te be made against them, and 
demanding to be tried by jury and the laws and customs of 
the City.* Talliages were levied at discretion, and with 
or without a pretence ; ^ though this tax was only legally 
demandable from demesne tenants, which the citizens clearly 
were not. No occasion was suffered to pass by, however 
ridiculous, for soliciting presents ; and if any refused, they 
did not fail to be reminded of the omission. In short, 
schemes of begging, borrowing, and pillaging, under the cloak 

■.Matth. Paris, p. 601. For an ex- Vide Record; Madox*8 Hist. Exch. p. 476. 

planation of the title of the citizens to ♦ Fabian^s Chron. Lib. de Antiquis 

the denomination of barons, yide Book Legibas, fol. 72. Hist. Exch. p. 711. 

II. Ch. I. » Matth. Paris. For an explanation 

* Fabian*s Chronicle, p. 7. Matth. of talliages, vide p. 66, note 6; and 

Pari?*, pauim. post, p. 88, note 2. 

' 'Pro bonA voluntate habend&.* — 
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of puT fejance,' were carried on with sncli unremitting zeal CHAP. 
lad ftflodnitj, that the citizens, never cordially affected to . — ^ — ^ 
Henzy'B gOYemment, at last contracted such a thorough ^^\}J^^2 
batied of that monarch and indignation at his measures, 
that thej never ceased, throughout the troubles of his reign, 
to render the most active assistance to those barons who 
were leaded against him.* 

From the various fortunes of the barons' wars, the citizens 
derived Teiy little advantage ; and when they were finally 
eomposed, thxxnigh the conduct and gallantry of Prince 
Edwaid, the citizens lost their liberties, as might be naturally 
expected. During the time they were in the king's hands 
ample revenge was taken on the principal men concerned in 
the barons' insurrections. Their houses were pillaged, and 
heavy fines set upon them : * and the king finally demanded 
sixty thousand marks as an atonement of past offences; 
although afterwards he consented to take twenty thousand.^ 
The City, however, at length recovered its privileges, though 
fimr years elapsed before all its rights were completely 
leatored.* Prince Edward, who had in the mean time been 
governor of the City, and indeed chiefly managed the affairs 
of the kingdom, soon after departed for Palestine ; and the 
consequence was, that the kingdom, and particularly the 
City, began to fall into its old distracted state.^ Eiots and 
disorders multiplied, and robberies were openly avowed ; 
when at last the nation was released from the heavy burthen 
of its monarch by his death. 

Amidst the distractions of this unfortunate reign, the 
administration of the law seems to have been arbitrary and 
uncertain wherever the Crown was concerned ; though, with 
respect to suits between private individuals, the proceedings 
m the administration of the general common law began to 
be methodised into some regularity.^ The barons' wars will 
ever be memorable as the epoch of the first establishment 

' For an explanation of Purveyanco, * Ibid. Mudox's Hist. Kxch. p. 476. 

Tide p. 108 ; Book U. Ch. U. p. 287 ; • Mmlox's Hist. Exch. Fabian's 

and Gh. V. p. 860. Chron. 

' Hatth. West. Flor. Wigorn. Hist. * Humo*8 Hist. 

Wikie*B Chion. * Bnioton's Treatino givos eonip'triit 

' Fabian's Chron. pi'oof of tliis. 
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of the commons house in Parliament ; for it was in con- 
sequence of the victory at Lewes that Leicester sent writs 
to all the counties and chief boroughs in England, sum- 
moning knights and burgesses to meet and legislate on 
the affairs of the nation.^ It was in the beginning also of 
Henry's reign that the Saxon trial by ordeal was abolished.' 
The citizens, we have seen, held a high tone in respect of 
their laws and privileges, and seem to have been folly aware 
of the importance of them in respect of their trials for 
offences.* The public affairs of the City were, without 
question, at this period conducted at what was called the 
Polkmote ; being a meeting of the whole body of citizens,* 
at St. Paul's Cross, convened by the sound of a bell. 
This mode of assembling continued to the latter end of 
Edward the Second's reign,* if not to that of Edward the 
Third; though, as we have seen, the mayor sometimes 
summoned specially certain individual citizens to elections, 
and occasionally others, of the discreeter sort, to pass or- 
dinances as a deliberative assembly. To this folkmote we 
find the king continuaUy appealing in his correspondences 
with the City, and treating with them, as representing the 
citizens at large.* The civic trade, we may gather from a 
list of customs for foreign merchandise, and of dues for the 



> Hume's Hist. Doddridge's tract on 
Parliaments. 

* Blacks. Comm. vol. iy. p. 426. 
■ Vide p. 72. 

* As called in the ancient City Books, 
lib. Leg. &c., ' immensa multitudo/ and 
' immensa commiinitas civium * (vide 
p. 61. and post, 85, 115). But that 
which was subsequently, and is now, 
called the Wardmote, was also at this 
time called a Folkmote. — Vide Lib. Alb. 
de WardmotU. 

* Pleadings on a quo warranto case 
14th £dw. II. lib. N. fol. 51, and vide 
pp. 77, 78. 

' Fabian's Chron. In the 9th year 
of this king's reign, a common seal was 
granted to the City, according to Stow, 
lib. 5, p. 102 ; though it does not appear 
on what authority the assertion is made. 
However, us the seal in Richard II.*8 



reign was destroyed on account of itt 
antiquity (Lib. H. foL 132 b.), there is 
reason to believe the statement correct. 
That the citizens, as a community, used 
a common seal in the 31st year of 
the reign of Henry III., is proved by 
the charter concerning Queenhithc ; 
and also in the 54th and 56th years 
of Henry III. (vide Lib. de Ant. Ltg. 
fol. 122 a. 142. Haig. MSS. BriV 
Mus. 277). The possession of a common 
seal may be said to fix the period of its 
becoming, strictly speaking, incorpo- 
rated in fact, if not in name : for what- 
ever acts, by-laws, and regulations, the 
citizens might make a» a wmmunity 
for the government of the members of 
it ; and so, in one sense, as a legislative 
body possessing a local jurisdiction, be 
entitled to be denominated a Corpora- 
tion — it is certain they could do no act 
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pmileges of foreign merchant settlers, quoted by Madox,^ 
have been very considerable : nor can we doubt of the 
and eomparativelj prosperous state of its com- 
when we reflect on the exactions to which, in conse- 
qnenee of their wealth, the citizens were continually exposed. 
6mt jealousies were manifested at this time aj^inst foreign- 
en to the freedom of the City, who by ancient custom and 
legolations were not allowed to reside more than forty days ;' 
and it was a law well recognised, that if they sold any of 
tiieir goods to others foreigners in the City, those goods were 
forfeited.' 



CHAP. 
IV. 



A.n. 1199 
to 12:2. 



n tlM aunagemeiit or dispnflition of 
fu p gity , or institate legal jin^tedin^ 
far dia leeorety of any rights in tlic 
■■nnfT of a priTate person, without a 
wgWHm seal. Indeed it is qnite clear 
thit ia the S9th jear of Ueon- III. 
the citunis had 00 notion of anv 
or pmpcrtj from whii-h a 
derived in a corporate ra- 
fucUy; for at that period the Hheriifs 
thiWurlTrn were personally answvraMo 
&r the fra famit and distrained on any 
fmUmduai* for the payment of it, until 
nth diatress was replevied by particular 
eitiseiia delegated for that purprtso. — 
Ibdoz's Firma Burgi, p. 183. If the 
iheriffs could not obtain payment or 
Meant J for it, they went to prisr^n. or 
ebe the liberties were 8eize<L It would 
seem ftmn a charter of Grlward IV. al- 
knring purchases by and gprants to the 
Citjin mortmain, that the corpr)ration 
did not begin to possess, in a corporate 
eapadtj, bjij productive private property 
ia land till that period : thouph the civic 
gqfreznment might, and certainly di«l, 
ameise a sort of jurisdiction over cfim- 
moB and waste land in and a>K)ut the 
Citj, and other land too for puNic pvr- 
pom§. The earliest traces we find on 
reeocd of a civic proprietorship of land, 
is 60th Edw. III.; when it was rcHtcil 
by way of compUunt in an act of tlie 
commonalty, That the mayor and alder- 
men had been used to make grant h uiidor 



the City m»al of the City landf*, without 
the anthoritv of tht* comnutnaltv. This 
was pnil»aMy cummon jnililii' laud, over 
which the City authorities held a j^>liti- 
cal jurisdictiiin, and nut land hi-Kl in a 
corpordte eajuii'ity. Tlie tenor of the 
reiHird, and the iiatun* i»f the complaint, 
w«)uld seem to t testify that vxvn thin 

m 

assumption of proprietorship in land by 
transfer r»f it undi-r tin- City si-al was 
but of rei.'ent origin. Thi- oldest j>n'riifc 
landetl pr«ip«»rty, if indeed it ever was 
prjssessed as such by the rori^)mti*in, is 
fhr Foryi in iSt. Clenu-nl's, tor which a 
rent of jjiirsc shm-s ;inil nails is piid to 
this day in jrn*at furmat the Exchtxincr. 
But this pmpiTty ilid not come into tho 
jKisscssiun ui the CDriMinition, at all 
events, till afl IT the nijrn «»f Ivlwanl II., 
and it is (|uite uni'ertain irhrn it was 
first granted. — Vide n-^'onls in Madox's 
Hi»t. f^ich. vol. ii. p. 100. In truth, 
this furj^f has long been alt«>j:^ether ]n»t. 
and unknown- -a pn»tty elear prof»f that 
it was neither private nor pnnluetivt*. 

» Hist. Flxch. viil. i. pp. 7(»8-y. 

' Fabian's Chnm. 

• Vide rec«»nl of giMxls of foreigners 
forfeited to a ver\' considerable amount, 
as sobl contniry to tlie laws ami customs 
of the City.- Madox's //•*/. Ajpc//. vol. i. 
pp. 708-9. These forfeitures are very 
numerous thn>Uf;hout tho mirly City 
reconis. — Vide post, p. 120, and Book II. 
Ch. VI. p. 371. 
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CHAPTER V. 

FROM THE ACCESSION OF EDWAHD I. TO THE DEATH OF BDWABD U, 

BOOK The first care of Edward upon his accession, was to adjust 

.• _' upon a firm basis the shattered constitution, and thoroughly 

\^\\ll^ to revise the civil administration of the realm. The 

to 1327. • 

dominion of the law is of slow growth : its establishment 
springs not from the effort of one mind, nor even from the 
concentrated wisdom of an entire nation ; it derives its real 
origin from arbitrary wrongs and violence, and is first sug- 
gested for purposes of redress. But though repeated oppres- 
sions may rouse the spirit of freedom and resistance, the 
intellect of ages must combine and labour with it, to produce 
the grand result of a constitutional plan of power, which sets 
up the law, as the supreme sovereign of a free nation. 
Gradual, however, as must be the perfect growth of a 
dominion emanating from such sources, so numerous were 
the grievances under which the nation suffered during the 
last reign, and at the same time so prevalent among the 
people were those yearnings for liberty and justice which 
Henry had in all his measures defied, that the reign of 
Edward, whose mind was constantly devoted to the redress 
of oppressions and the establishment of those great public 
rights which had now gradually become as well known as 
valued, became at once, as it were, the epoch of the national 
law and of the principles of the constitution. Indeed, it is 
observed by Sir Matthew Hale, that more was done in the first 
thirteen years of his reign to settle and establish the dis- 
tributive justice of the kingdom, than in all the ages since 
that time put together.* 

> Hale*8 Hist. C. L. p. log. 
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Edward vras sensible that most of the disorders and CHAP. 

outrages which prevailed in the kingdom, were as much — ^ . 

owing to the great barons and chief officers of the hite king, ^•"' j^^.Ji^ 
as to Henry himself. In order therefore to curb these 
powerfbl despots, to ascertain the real complaints of the 
people, and to dispense an equal measure of justice to all 
ranks of his subjects, he summoned a parliament, composed 
of representatives elected by the people from all the counties, 
as well as of the barons, and subsequently of deputies from 
all the boroughs.' To give a history of the statutes passed 
in these parliaments would be to give a history of the English 
law itself. It will be necessary, however, to advert to a few 
of the most important particulars, in order to convey a 
just notion of the true meaning and value of many of 
those peculiar rights and privileges which are the subject 
matter of the ancient civic charters, and to illustrate the 
history of the times when those rights and privileges were 
practically enjoyed. 

From the Conquest to Magna Cliarta the government of 
England had been gradually undergoing great and successive 
alterations. The establishment of the feudal system, 
cautiously introduced, drew on one by one, and almost 
imperceptibly, those various and overwhelming oppressions 
by which its final ascendency was characterised. The power 
of the king, aided by his barons when they could be kept 
mider his control, became more and more absolute and 
settled over the people at large, in proportion to the high 
authority exercised by the barons themselves over their im- 
mediate inferiors ; and, much as the cause of English freedom 
ifl indebted to the liberal views and patriotic principles of 
those who obtained Magna Charta from King John, there 
can be little doubt but that the charter itself originated more 
from the rigour and exactions i>ractised against these petty 
potentates, and their spirited resistance against them, than 
out of their regard for the general liberties of the country at 

' It appears from oomo reconlH quoted towns, l)y the kin^^'s commlMsiunorM, as i f 

bj Brady on Boroughs, p. 65 et seq. that all were h«*ld in dpmrxnr. IjMnXtm wsis 

for some years before the burge«scs first applicnl to, und their ftwiwt set an 

were summoned to Parliament, thu taxes example to all other cities, burglis, and 

had been imposed on cities, biirghs, and towns. 
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BOOK large, or from the independent exertions of the people for thci 
^ — -^ own emancipation. While the prevalence of absolute prin- 

to 1327. ciples of government increased, those resources which were 
derived from the continental territories and,from the extensive 
private demesnes of the crown, were wrested from it by con- 
quest, or lost by improvident alienations to powerful favonritea 
The revenues, too, which had previously been derived in great 
abundance from customs and tolls at ports and markets — 1 
revenues always in themselves of an arbitrary and, conse- \ 
quently, of an odious nature — experienced a very considerable 
reduction from the charters of emancipation and peculiar ex- 
emptions granted to most of the considerable towns of Eng- 
land, either without any, or for a very inadequate, considera- 
tion. To supply those royal necessities, which rather increased 
than diminished by the advancement in civilisation and the 
temper of the times, recourse was necessarily had to other 
sources; and the system of judicial administration then esta- 
bUshed, unhappUy furnished the readiest medium throogh 
which the monarch could enforce upon the property of his 
subjects the assumed and arbitrary powers of his feudal 
prerogative. 

The Conqueror, we have shown, instituted one judicial 
court, which very soon engrossed almost the whole legal 
proceedings of a civil nature in the kingdom ; and the local 
courts of the county, the hundred, and the manor, over 
which the king possessed but little influence, gradually fell 
into decay. The sheriffs, coroners, and barons, however, in 
their courts leet maintained for some time a sort of exclusive 
jurisdiction over crimincd matters; an authority which, it 
seems — either to satisfy the king for the demands made 
upon them in respect of the fines, forfeitures, and levies, made 
in their respective districts, and for which they were per- 
sonally responsible,* or to gratify their own private interests 
— they very much abused.' But this power was likewise in 

* Madox's Firma Burgi, p. 86, recites p. 22; also from Matth. Paris; and 
many records to that effect. Madox*s Hist Exch. vol. i., in which 

* The abuses may be collected from all the judicial exactions of this period, 
Coke's reading on the stat. Westm. 1, composing the chief part of the revenue, 
2nd Inst., and are generally enumerated are detailed and explained. 

in the Edinburgh Reriew, vol. xxxiv. 
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prooeBS of tiine superseded by the king's justices ; for by a CHAP, 
law of Henry L, aU jurisdiction was taken from the sheriffs 



of puxushiiig capitally;^ and in the time of Henry 11. to 1327. 
jiuticeB in Eyrcy or itinerant, were appointed to traverse the 
whole kingdom at stated periods, invested with supreme 
jnriadiction over all pleas criminal or civil, by whose arrival 
the authority of all other inferior courts was determined.' 
And, finally, we we have seen that, by a provision of the 
Great Charter, sheriflTs were forbidden to hold any pleas of 
the down whatever. In the result, therefore, the sole and 
oniyersal charge of dispensing justice, both criminal and civil, 
was committed to the hands of judges dependent altogether 
on the king, and who were, in fact, his more immediate 
ministers and agents. In the exercise of the vast power 
delegated to these judges, it is very certain that no 
object was so zealously prosecuted as that of filling the 
rojal treasury out of those funds from which the revenues 
were almost solely to be derived ; and the iters of the justices 
are known to us at the present day, only by the fines and 
exactions recorded in the king's exchequer.^ Many of the 
oppressions exercised by them under the sanction of the 
Crown, and particularly with regard to the feudal claims of 
lords over their tenants, were professed, indeed, to be 
ledressed by Magna Charta : the provisions, however, of that 
sode were continually violated; and where that was not 
palpably the case, other indirect modes of extortion were 
resorted to, which were not contemplated or provided against. 
The check given by the Great Charter to the universal abuse 
of the royal prerogatives, had perhaps the effect of more 
Bspecially directing the rapacity of the Crown to the deme^tne 
lands, and to the cities and boroughs whose tenure was 
originally demesne^ over which its control was less limited 
and ascertained. 
The justices in Eyre were armed with commissions contain- 

* L. L. H. 1. c. 2. "Wilkins, p. 146. Justices in Eyre had the same pow»T as 

■ Hale's Hist. C. L. 4th Inst. p. 185. Barr.)ns of Exchccjucr : and aci^jnliiijily 

(3ol lilL p. 293. Hoveden, part. ii. had the collection of, and jurisdiction 

p. 818. over, all matters of revenue.- -llnd. 

' Hadox*8 Hist. Ezcb. passim. The p. 200. 
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BOOK 

1. 
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A.D. 1272 

to 1327. 



ing articles of enquiry of a multifarious kind, according to 
the circumstances of the times, but which usually amounted 
to about one hundred and thirty-eight in number.* In pur- 
suance of the authority delegated to them, they imposed 
talliages on the cities, boroughs, and demesne lands, to an 
arbitrary amount;^ they obliged all those who owned franchises 
and liberties from the Crown to come before them to substan- 
tiate their claims ; ' which gave rise to many exactions and 
much bribery in securing the allowance of them. They 
amerced arbitrarily individuals, and even whole districts, in 
commoriy for offences easily alleged ; and particularly those 
in misgovemment, or in the abuse of power : * and, when all 
these taxes and penalties were adjudged, the sheriffs and con- 
stituted authorities of the district assumed and exercised the 
power of assessing the apportionments among the people 
at their discretion, and of adopting such mode of exacting 
them as might best suit their own views * — a power most ob- 
viously liable to every species of mismanagement and abuse. 
Personal crimes and transgressions of almost every description 
were also visited by the same system of punishment — that of 
pecuniary mulct ; the unrelenting severity of which seems to 
have been measured only by the necessities of the king and 



> Co. 2iid Inst. p. 21 1. 

* Foedera, vol. i. p. 816. Brady on 
Boroughs, pp. 58, 66, quoting records 
to that effect beginning as early as 
Henry U. ; and Madox*s Hist. £zch. 
paMtm. 

* Co. 4th Inst. p. 184. Case del 
Abbot de Strata Marcella Co. Rep. 9, 
24. Co. 2nd Inst. p. 495. Madox*s 
Hist. Exch. vol. i. ch. zi. and poMt/it. 
And it was common enough to amerce 
these unsuccessful claimants like other 
suitors at law as ' pro falso clamore.* — 
Ibid. p. 558. 

* Madox's Firma Buigi, p. 86, Stat 
West. 1, C. 1, Co. 2nd Inst. p. 196; 
and Madox*s Hist Exch. ch. xiii. and 
xiy. jMssim, Amerciaments ought regu- 
larly by law to huve been assessed as to 
amount for offences of which parties 
might Ikj convicted by a jury; but the 
amerciament was often, and indeed usu- 



ally, admeasured by the justices, and 
sometimes by the king himself (Mndox's 
Hwt. Exch. ch. xiv.). The earis and barons 
had by a clause in Magna Charta the 
privilege of being amerced only by their 
peers. It was the legal doctrine, that 
for those crimes which were to be pun- 
ished by pecuniary armrcemcnt, no trial 
was allowed; the inquisition or prf^n/- 
ment of a leet jury or the jury of the 
Eyre was sufficient, and such present- 
ments were not traversable. Only pleas 
of the Crown were traversable, i.e. sub- 
jects of trial; and the distinction be- 
tween pleas of the Crown and present- 
monts seems to have been, that the 
former were subject to some fixed or 
stated punishment as death, pillory, or 
fine; the latter, only to the affund 
amercement (ride Book II. Ch. II. p. 
292; V. p. 361). 

» Vide note 3, p. 83 ; Ch. U. p. 292. 
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the opulence of the culprit.' Even the administration of CHAP. 
ciyil justice between man and man was made the subject of >. 



open traffic; the very liberty of suing at law in the king's ^^1327^ 
courts was to be paid for, and that arbitrarily : and nothing 
was more common than for a suitor to purchase the inter- 
ference of the king in the progress of his suit, by his man- 
dates to the justices.' 

In the meanwhile the sheriffs and inferior magistrates were 
by no means wanting either to the royal interests or their own, 
as far as regarded the means of extortion which they possessed. 
Although the judicial authority of the sheriff was greatly 
eclipsed by the institution of the Eyres, he still retained a 
formidable power of a fiscal nature, in the district entrusted 
to his jurisdiction. He was at the head of the finances ; and, 
in &ct, the issues of his office composed almost the whole of 
the regular national revenue.^ But besides the duty of 
collecting, according to his own discretion, the levies of his 
district, he was the conservator of the peace,* fulfilling the 
office of the present committing country justice : and by virtue 
of that authority, not only decided on the commitment of 
all malefactors, but levied fines for their escapes, and exercised 
an arbitrary discretion in bailing those only whom he held in 
favour.* He collected also, on behalf of the king, all tolls in 
the public markets not let to farm, and on bridges, and ferries ; 
and, in like manner, the lords of particular francliises and 
boroughs, and the citizens holding of the king at fee farm, 
exacted them as of their own right in their demesnes and 
other territories.^ This latter right, as well as the ministerial 
duty of the sheriff, was often made a pretence for exorbitant 
charges at the arbitrary pleasure of the proprietors,^ and 
loudly called for a remedy. And in short, to omit many 

' Madox*8 Hist. Ezch. ch. xiv. sect. 6, p. 44. IlnwkinBon's P. C. yo\. ii. p. 32. 
and ptuisim, enumeratt-d in one view in * Westm. 1, chim. 11, 15. NuniborlcBS 

Hame*8 Hist. Appendix II. Foster's Tcere the appeals and payments to the 

Crown Law, p. 287. king for liberty to be out on bail ; and 

■ Ibid. Madox*8 Hist. Exoh. ch. xii. mauy ()f tlie oas«H wvn". of a civil natiirt', 

|N»fftm, chap. xiii. or misdemeanours only. — Vide Mmlnx's 

• Ibid. p. 364, and vol. ii. p. 128. Hint, tjcch, vol. i. p. 403. 

Madox's Firma Burgi, p. 86. * Ibid. cap. 31. Co. 2nd lust. p. 219. 

* He is said to have been so created ^ Ibid. 
by West. 1, cap. 15. Hale's P. C. 2iid 

G 
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other particulara, so xmiversal was the system of ap] 
priating whatever could with any eeiablance of pretence be 
wrested from the owner, that all vesBels and nierchandUe 
which happened to be wrecked, were instantly seized as 
lawful plunder to theaae of the king.' 

Much as had been accomplished by Magna Charta for the 
relief of all orders of the people against national grievances, 
most, if not all, the oppressions just enumerated, continued to 
harass the people with more or less severity np to the acces- 
sion of Edward I. Indeed, there were very few of the pro- 
visions of the charter itself which were not subjected to open 
violation or warm contest, when opposed to the craving pecu- 
niary necessities of the monarch ; and it was far from being 
considered as comprising the essential and constitutional 
basis of the law of the land. It is not surprising that anch 
a state of things should occasion disorders of all sorts in the 
state, and that at last a crisis should arrive when so harsh 
and tyrannical a course of government could be endured no 
longer. Edward, whose excellent abilities, swayed by honour- 
able and liberal feelings, taught him this lesson, soon found 
how expedient it was to adopt some more constitutional plan 
ofruling the kingdom, andof supplying those revenues which, 
however necessary, were no longer to be obtained by unequal 
and arbitrary extortion. He formed, therefore, at once, the 
resolution (as already mentioned) of summoning a parliament 
which should be composed of the freely elected representatives 
of the people ; and determined to tlirow himself on their vo- 
luntary support, for those contributions which the dignity of 
the crown and the wants of the state required. Having 
taken this important step, and thereby rendered himself inde- 
pendent of those arbitrary extortions by which his treasuiy 
had before been precariously supiflitd, and which alone were 
the sources of all the grievances which the nation suffered, 
the path of reformation became smooth. The very first 
parliament convoked, voted him a fifteenth of all movables ;* 
and then engaged, under tbe king's direction, in the great 
task of correcting the numerous abuses which existed, and of 



■ Ibid, C<i]i. 1 

p. 391. 
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putting the admiiiistration of the government and of the CHAP. 

laws into a regular and equitable course. The greater part v.^^* , 

of these reformations were effected in this i>arliament; ^to'i327^ 
though some of the evils which prevailed were remedied 
more tardily, and by the king's sole authority. However, 
it will be more convenient and plain to sum up under one 
view all those measures which we shall have occasion to 
mention. 

With regard to the justices, it was ordained that talliages 
should no more be levied upon cities, boroughs, towns, or 
other of the king's demesnes, without consent of Parliament ; ' 
that the justices in Eyre should no more amerce counties 
and districts in common, for the offences of particular 
individuals : but that such amerciaments should be imposed 
only upon the parties actually guilty ; and that, wherever a 
general or common amerciament might be imposed, the 
sberifb should not have authority to assess the proportions 
of any amerciament at their discretion ; but that the assess- 
ments, as respected the ap{K)rtionment, should be made by a 
jury, and estreated by the justices into the exchequer by 
parcels;* that cities, boroughs, and towns, should no longer 
be amerced without reasonable cause, nor to a ruinous 
extent ;' that the king should never interfere by his mandates 
in private causes.* With regard to sheriffs and other 
magistrates holding inferior courts, boundaries were set to 

• Stat, de Tall. 34. Edw. I. Co. 2nd quency, such as riot, misgovomment, 
Inst. p. 632. According to Calthorp, not piying their farm, &c. By a pre- 
who in his Book of Customs, UsagcK, yionselHUsethey weronot to be ameived 
fte. qnotes Lib. Alb. fol. 40, it was in common for tho offences of any indi- 
oidained hy charter in the firBt year of vidualn. 

Edward I., that the City should no more * Blacks. Comm. vol. i. p. 425. 

be tai/Miyn^, but pay their a»(^ according Ilalc's Hist. C. L. Stat. Artie. Sup. 

ai the counties (did, and not as the cities Chart. It muHt be confessed, however, 

and bozoughs. This is however a mis- that neither Edward nor any of his im- 

take, and Calthorp means the 1st of mediate succettsors were very strict in 

Edwazd UL, when a charter was granted obs(;n'ing this law (\'ido Ryley, p. 525). 

to tfaiB effect. That is the charter in There were instances of such int^srfe- 

Liber Albus. rences even down to tlic time of Elizji- 

• Stat. West. 1, cap. 18. Co. 2nd Inst. both. A remarkable letter of Reconlir 
p. 196. For the nature of amercia- Fleetwood in that reign, wimplains of the 
mentB, ride Book II. Ch. II. p. 292. bribes and interference of the counicrM 

• Stat. West. 1, cap. 6. Co. 2nd Inst, in regard to convicts. — Vide MaitlamrH 
p. 169. That is for finy general delin- HiM. vol. i. p. 203. 

ii 2 



84 



HISTORICAL ACCOUNT OP LONDON. 



BOOK their jurisdiction/ so that they should set no more penalties 

s, / upon the mere presentment of juries in their leets, for the 

^to 1327^ escapes of felons,' or for oflFences of any kind which were 
properly the subjects of trial before the judges ;' nor should 
they exercise a discretionary power in respect to the bailing 
or detaining in prison persons accused of crimes.* It 
was ordained, that magisterial proprietors, and those holding 
at fee farm of the king, should no longer take outrageous 
tolls in mercantile districts; and that if they did, the 
franchise, on the ground of which such extortionate toll was 
taken, should be forfeited to the king, whether the district 
was held of the king at fee farm, or belonged to any private 
lord ;* and with respect to wrecks, it was emphatically pro- 
vided, that if any thing alive escaped from the vessel, it should 
not be adjudged a wreck.* Lastly, to remove all confusion 
in the various functions of the king's court, the office of chief 
justiciary was abolished, and the court itself divided into 
several branches, with distinct duties prescribed to each : ' 
although these distinctions, adapted to an earlier stage of our 
constitution, were, through the invention of some modem 
fictions very beneficially practised in the enlarged state of 
private property, in most cases abolished, and have been 
directly so by recent legislation. Improvements so great as 
these in the constitution and administration of the laws, 
have justly gained Edward the title of the English Justinian ; 



» Halo's Hist. C. L. 

« Stat. West. 1. cap. 3rd. 

• Ibid. Co. 2nd. Inst. p. 166. Vide 
further on this subject Book II. Ch. 
V. pp. 292, 352. 

• Stat. West. 1, cap. 12, 16. Co. 2nd 
Inst. p. 185. 

• Stat. West. 1, cap. 31. This law, 
however, did not prevent the king from 
regulating the amount of tolls and 
customs arbitrarily — a practice which 
continued for manj centuries after- 
wards. 

• Ibid. cap. 4. Blacks. Comm. vol. i. 
p. 291. Co. 2nd Inst. p. 166. There 
is no doubt that such was the old Com- 
mon Law ; though it is plaili it was 
little observed. A Saxon law of the 



age of Ethelred, enacted that all vessels 
and their crews, even public enemies, 
which were wrecked and took refuge on 
the English shores, should be at peace 
and enjoy their own. — VideSeldeu, Ana- 
Ucta Anglo- Britannica. 

' Sellon's Practices. Introd. to Hale's 
Hist C. L. Blacks. Comm. vol. iv. 
p. 425. Spelman's Qloss. ' Justiciarius/ 
Gilbert's Hist, of the Exchequer, p. 8 ; 
and Madox*s Hist. Exch. The Common 
Pleas had been in a manner separate^l 
before by Magna Charta ; but suits at 
law wore nevertheless still brought be- 
fore the Court of Exchequer, and indt'wl 
indiscriminately before any of the king s 
judges. — Vide Madox's Hist. Exch, ch. 
xxii. 
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and it has been correctly observed by a philosophic and CHAP. 

judicious historian,* that Magna Charta could never till ^ ^ — . 

now be said to be fully established; and that afterwards, ^1327^ 
although practices contrary to its true spirit often prevailed, 
and were even able to establish themselves into settled 
customs, its validity was never formally disputed. 

To revert to what more immediately relates to the City of 
London — it appears that, in consequence of a general riot 
which took place immediately after the king's return from 
Palestine, which was produced by a contested election of a 
mayor, Edward thought it requisite, by way of showing his 
determination to repress the disgraceful disorders which had 
been so common in the preceding reign, instantly to appoint, 
by a stretch of his authority, a custos over the City. Having 
manifested by this rigorous measure what his resolution was, 
upon the election being finally decided, he returned to the 
citizens their franchise.^ 

At this period, as it has been already observed, the division 
of the City into Wards began to be known solely under such 
denomination ; ' the wards chose, in their respective ward- 
mote courts, or leets of the wards, certain inhabitants to be 
of council to the aldermen ; not, however, as of right repre- 
senting the whole community of the corporation, for that 
^ immensa communitaa ' still continued to assemble for public 
purposes.* Whatever elections or ordinances were made 
by select bodies, as to representing the corporate commu- 
nity, were made by those summoned by the lord mayor ac- 
cording to his discretion, and called by distinction his 
common council. It seems reasonable to suppose that they 
were appointed originally as mere assistants to the aldermen 
in the government of their respective wards ; though it ap- 
pears that the lord mayor summoned his council out of the 
same individuals.* The juries of the several wards, taking 
advantage of the disposition of the king to redress abuses, 

• Home. notes. There is an instance, howeyer, 

• Fabian's Chron. 7. of an ' Aldermanry ' mentioned in a 

• Lib. Alb. fol. 116. Names of the record as late as the 6th EilwarJ I. — 
wards as at present denominated, and Vide Firma Burgi, p. 1 6. 

those of the common councilmen th«Te * Vide pp. 61, 74, 116. 

mentioned, and vide supra, p. 69 and * Vide p. 116. 
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BOOK upon the arrival of the jUBtices in Eyre at the Tower in the 
^' third year of his reign (being the same year in which he 
i.D. 1272 ]xqH his first parliament), presented to them tliat the mayors 
and guardians of the City had been used to load them with 
arbitrary and unauthorised talliages, and unequal assess- 
ments of such talliages.' It does not appear, however, that 
any particular notice was at that time taken of such delin- 
quencies, but these complaints may have served to promote 
that general system of reform which Edward was anxious to 
put in force. In the 1 2th year of this reign, the mayor, 
aldermen, and sheriffs, having been summoned before the 
jnstieeB in Ejre at the Tower, to give an account of the 
peace of the City, the former, conceiving he was not bound 
to go out of the City upon such inquest, formally deposed 
himself before he entered the Tower gates; and weut in as a 
private citizen, under no magisterial reponsibility. It is 
probable that this conception arose out of an overstrained 
construction of ancient usages and of the earlier charters, 
which grant that the citizens shall appoint whomsoever they 
please to be justiciar over them, and shall not be compelled 
to plead in any pleas witliout the walls of the City — immu- 
nities which may be thought rather to refer to the internal 
dispensation of justice among the citizens at large, than to 
any exemption of the magistrates from reponsibility to the 
Crown. The king was so incensed at this conduct of the 
magistrates, that he immediately seized the franchise into 
his own bands, and appointed a custos, who held the autho- 
rity of the mayor for no less a period than twelve years.' 
This seizure of the government seems by no means to have 
araeliorati^ the police of the City ; for the frequency and 
boldness of crimes of all kinds, which were openly perpe- 
trated in the streets, occasioned the passing a statute,* by 
which it was directed, that the aldermen shoidd make stridi 



. da qvinra 



Edward 1. No. i iaSeiuxmio, 

' Lib. Home. Lib. F. ad. flu, It is lo 
be reUitrkHd, howTAr. llml. Ihe cilJiPRS 
hud fonnedy, though in vny few in- 
Btiini^ce, nllpiidrd [hp iiigiiesla of tlie 
jiuticv» held nl tliu Tower, lu the titl 



I London, 3rd of nil tho ilerH f'>r the r 



Bpth7 II, and Edwurd 1., London io 
mly twice or three timce mcDtionsd. 
—Vide Madoi'a Hitl. Exci. ch. iii.. ftud 
bid. p. 568. 
" Slat. Civ. Loud. 13th Edward L 
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searcli for offenders, and allow none but freemen to reside in CHAP. 

the City — a regulation which appears by the ancient City > ^ . 

Books to have been very early enforced, as one of the civic ^1327^ 
privileges in regard to foreign merchants, who were provided 
with lodgings by the aldermen, and not allowed to remain 
even there longer than forty days.' 

In the 26th year of Edward's reign the City liberties were 
restored ; not, however, without the payment of a large fine 
for the concession." Upon this the aldermen, with twelve 
men selected and summoned by them from each ward, chose 
the new mayor ; ' and we may collect, both from the special 
mode of summoning by the aldermen on this occasion and 
the number summoned, evident proof that the persons sum- 
moned for the election of the mayor were not the regularly 
elected body constituting the ward councilmen of the alder- 
men, since we find that the names of all the common-council- 
men elected for the wards in the year 1285 (ten years only 
previous) are recorded ; * and they will not allow the pro- 
portion of two (nor have they ever amounted to the average 
of twelve) for each ward.* This mode of election of the 
mayor by selected members of the ward was a novelty, and it 
certainly did not last long. For in the next reign important 
changes were introduced in the qualifications for the civic 
freedom, and subsequently in tlie elective franchises and 
constitutional government of the City, which will be among 
the subjects discussed in future chapters. The City was 
never afkerwards in this reign molested in its rights ; and 
so firmly does the supreme authority of the law appear 
to have been established, that upon a mandate coming 
from the king, directed to the mayor and sheriffs, which 
appealed to infringe on the privileges of the City, they did 
not hesitate to return for answer — that they could not be 
charged to obey it ; and they actually refused so to do with 
impunity.^ 

I Vide Galthori/s Cnstoms, Ufuigf'8, ' Lib. B. fol. 38. 

&c, p. 11. Lib. Alb. fol. 39, b. c. * Lib. Alb. fol. 116. 

Fabiiin's Chron. 7. Lib. Homo, p. 272. • Vide p. 114. 

Vida stipn, p. 76 and post, p. 120 ; and • Tlie mandate was to obey the Stiit. 

Book IL Ch. II. p. 289. of Winchester in rcgiinl to the rtpj)re- 

* lib. Niger, fol. 24. bending felons, and returning inquisi- 
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The sceptre was now transmitted from the powerful hand 
of Edward to that of his feeble-minded son Edward 11. A 
prey to favourites during abnost the whole of his reign, and 
incapable of checking the turbulence of his barons, who re- 
solved by force of arms to deliver themselves and the nation 
from such pernicious influence, the country naturally fell 
again into disorder and confusion. The authority of Parlia- 
ment seems hardly yet to have been established, and still less 
the inviolability of its statutes. The king, though con- 
tinually referring with submission to the principles of Magna 
Charta, thought himself at liberty to transgress against many 
of the other laws enacted in his father's time ; and his 
* measures do not appear to have been remonstrated against 
as illegal or unconstitutional on ihai account. Thus the old 
grievance of talliages, the imposition of which was especially 
and solemnly prohibited in the late reign, without consent 
of Parliament, was revived on the ancient arbitrary principles 
by Edward 11.^ It is remarkable that, although the citizens 
strongly opposed the tax, yet they grounded such opposition 
rather upon peculiar privileges of exemption, than upon its 
inconsistency with the law of the land.' At this p^od, 
elections of mayor and sheriffs were commonly made by per- 
sons specially summoned for that purpose, as we have seen 
was the case in the last reign ; and though the great body of 
citizens would upon such occasions press in, yet their inter- 
ference was strictly forbidden.' The consequence of this was, 
that the same persons were elected, or rather held over, for 
many years successively; and they gradually assumed an 



tions respecting them out of the City. 
Lib. Home, fol. 314 b. Lib. Major Nig. 

* Madox's Finna Burgi, p. 185. Vide 
Hupra, p. 88, note 1. 

« Lib. Home, fol. 324. The citizens 
said that they were not t « demesne ; that 
thoy paid a foe farm in lieu of all talli- 
ages; and that therefore, though the 
king might by right talliage his de- 
mesnes, they were not liable — a pica 
rather ignorantly framed, for the king 
ha<l no right to talliage eTon his de- 
mesnes after the statutes * de talliagio 
noD concedcndo * (24th Edward I.) with- 



out consent of Parliament ; and the farm 
was not paid instead of talliages, for the 
talliages had always been used to be 
paid, as well on behalf of towns held at 
farm as others, the farm being merely 
the substitution for the ancient issues 
and profits from customs, fairs, pleas, 
&c. (Vide Madox's Firma Burgi, ch. 
xi., and vide Madox's Hist. Exch. ch. x. 
p. 357i where the men of Ipswich are 
threatened with the loss of their fee 
farm, if they did not pay their talliages.) 
* Vide Proclamations of 8th Edward 
II. to that effect. lib. Home, fol. 332 b. 
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illegal power in the City which they very soon abused, par- 
ticnlarly in the main article of talliages. Sometimes they 
would raise talliages of their own authority ; sometimes they 
would leave themselves, the aldermen, and a few others, out 
of the rate, upon some fiivolous pretence of exemption ; 
sometimes, after the talliages had been assessed by the com- 
petent men in the ward-motes upon the individuals, to be 
levied by the aldermen, as the practice was,^ they would 
heighten the respective sums ; and it is not without reason 
to be suspected that they embezzled a great part of them.' 
Upon the remonstrances of the citizens it was ordained, with 
the sanction of the king's letters patent of approbation,' that 
the mayor should be elected according to the old charters ;* 
and that neither he, nor any alderman, should remain in 
o£Bce more than one year, and that the latter should not be 
re-elected for the ensuing year. The abuse respecting talli- 
ages was, for the time, corrected ; and many regulations 
were passed respecting the commercial privileges of the citi- 
zens, and the admission of strangers to the freedom, which 
testify something like a constitutional regularity in the civic 
government. 

But the government of the king was too weak and un- 
stable to enforce his commands over the civic magistrates ; 
who continued the same unjust and illegal practices, in spite 
of presentments made against them at the Eyres of the 
judges, the consequences of which presentments in these 
turbulent times they had power enough to evade.* Often as 
talliages were imposed in this reign, even by royal sanction, 
they were always met by murmurs and discontent, and an 
appeal to Parliament for further consideration of the subject 
was as often contended for, the effect of which usually was a 
compromise with the king at a smaller sum than what was 



CHAP. 

V. 
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A.D. 1272 
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' Mado^s Firma Burgi, p. 185. 

* Vide Ordinances sanctioned by 
lettcn patent of Edward IL Rcc. Tower, 
pat. 12th Edward II. p. 2, m. 2. Strype's 
Stow, roL ii. p. 364 ; and vide articles 
in the first charter of Edward II. 

* Ibid. 

* Thia oKdinance, howerer, had not 



the effect of jpiining for the citizenfl the 
fiiU right of C'lerting their mayor; for 
until the 49th Edwanl III. that mnjris- 
trate continued to summon at hiH dis- 
cretion those who should attend for 
elf^otive purposes. — Vido Ordinavcfi of 
Edward III. Lib. Tx»g. fol. 25 b. 
* Tho. Wals. Hist. Angl. 
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CHAPTER VI. 

AOOOTJITT OF THB OBIGDTAL QIJALIFIOATIONS OF THE FRBB CITIZENS, 

I ' 

ANB OF THB FIB8T B8TABLI8HXBNT OF THB MBRCAKTILB QUALITY 

OF THB CIVIC COBPOBATION IK THB REION OF BDWABD in. 

It is in the reign of Edward II. that we discern the first 
Luthentic mention of the mercantile constitution of the civic 
corporation, and of the mercantile qualifications requisite in ^0*1327. 
Jie candidates for admission to the freedom of the City. B j 
>ne of a number of articles of regulation ordained by the 
citizens for their internal government — which articles were 
^nfirmed by the king, and afterwards incorporated into a 
:!harter' — it was provided, that no person, whether an 
Inhabitant of the City or otherwise, should be admitted into 
the civic freedom, unless he vms a member of one of the U-adea 
or mysterl^y or unless by the full assent of the whole com- 
monalty convened ; only, that apprentices might still be 
admitted according to the accustomed forms. 

Some remarks have, as occasion suggested, already been 
made with reference to the original nature of the civic com- 
mimity, and the quality of its members ; ' but the article just 
noticed induces in this place some further observations, 
teeing from their origin the present and actual qualifications 
ai a free citizen of London. 

In the Saxon times immediately preceding the Conquest, 
and certainly for a long time subsequent to that event, 
which so materially changed the constitution and laws of 
England, we have seen that the City maintained the same 
legal polity and constitution which distinguished a county 

> Vide Book IL Ch. IV. p. 334. 

• Vide pp. 24 et Beq. 61, 74, 243; and Book II. Ch. III. p. 309 ct seq. 
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ks certainly of short duration, and perhaps never universal CHAP. 

roughout the City. It probably arose with the introduction > ,- — ^ 

the feudal system, and expired with the grant of those .^^'1827^ 
emptions from it secured to the citizens by their early 
arters, the establishment of a community, and the election 
their own magistrates. But that these sokes did at one 
ne actually belong to the aldermen or barons, at least in 
eir magisterial capacity, as heritable property, is too clear 
admit of a doubt. 

If we proceed to examine still further, and compare in 
(tail the qualities and internal government of these respec- 
re sokes, we shall not only perceive plainly their original 
entity in principle, but shall also gather clear indications 
what were the original qualifications of the free consti- 
ent members of both. 

When the proprietor or lord first assumed possession of 
B soil composing his demesne or soke (such a possession as 
L8 taken by the Saxon invaders of Britain), it is probable 
at all the individuals within it were reduced to a state of 
solute dei)endence, if not slavery. Long, hoAvever, before the 
irman Conquest, in the gradual approach towards a regular 
d settled form of government and more reformed social 
bits, the tenants within those districts had become divided 
X) three distinct classes. The lowest were those whose 
pressed condition we have often had occasion to mention, 
10 never emerged from their original bondage, but con- 
lued the personal and proprietary slaves or serfs of the lord, 
iployed in whatever occupations he considered most advan- 
^ous, and subservient entirely to his will. The next Avere 
>8e who, although they had contrived to loose themselves 
m the more galling links of their chain, had by no means 
laired the blessings of a free condition. These were the 
leins,' who, being for the most part husbandmen, cultivated 
5 soil of their demesne lords, and were for such service re- 
tted with some small allotment of land. The tenure of 

Firma Burg;!, p. 14. was kept up, the former being donomi- 

The term • villeins/ it 804>mB, was at nated villeins in (jroaSf and tlie latter 

ter period applied generally as well vi/feins regardant, — Vide Lytt. S(ct. 181, 

wh or personal slaves, as to the Co. 120 b. 
ic laboorem ; but still the distinction 
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BOOK tjija ]a,]i(i vyjia, however, entirely at will ; the occupiers hail 
• — r — ■ no power of leaving the soa; they were themselves, their 
^ 1327, children, and their possessions, the abaoliite property of thMT 
demesne master ; and they had claim to no personal rights 
■whatever, either legal or political. It has been ebewhert 
observed,' that by gradual usage a fixed interest was attained 
in the land by such villein tenants, through the benevolent 
facility of their masters, who considered it hard to strip a 
deserving tenant of all his possessions without any adeqimte 
or reasonable canse ; which interest finally grew up into a 
right, descendable to their heirs. Many of these villein ot 
demesne tenants did however, in the Saxon times, acquire, 
from especial favour of their lord, or through purchase, 
accomplished out of the accnmulated savings of successftil 
industry an entire emancipation from servitude, and a fre« 
right to their tenements ; * and this emancipation gave rise 
to a third class, of whom we are now to speak. 

This third class was composed of freemen, or free tenonto, 
who, passing under various names, were still tenants, owing 
certain duties and services within the soc.^ They were 
sometimes called CoUherti,* and likewise Radmen, fi-om pab 
or jiebe (Sax.) an agreement, compact * (because their aervicea 
were fixed, and by compact), but were all known by the 
couunon appellation of eockmen, sokemen, or socmen.* They 
are described as Jree tenants who phuglied, or /ewcwf , or reapedf 
or mowed, within the lord's manor.'' Living within the soo, 
and subject to the soc jurisdiction, both slaves and villeim 
might be said indeed, in that sense, to be sockmen : the term, 
however, was never applied to the former, which may be 
easily accounted for. They were, in truth, held in very little 



' Vido p. i9. 

* Co. Ljtt. ' ViUenaga ' jHurim. 
Turner's Hist. Ang. Su. ilh od. rol. iii. 
pp. 181. 182. 

' ThuB ire hear in records of 'my 
men. both sorvilc and free.'— Turner's 
Hitt. Any. Sas. »ol. ili. p. 85. 

' The precisp eCymon of this word ia 
difflcnlt 1<i iwcrrtaiD — that of SpdmaQ'j 
Olnss. ■ppcnring rerf DnsntiHiikCtonr. 
Cuke (Lytt. 66) eays it is t'xpouudixl uf 



Tflcord. and in Domesday Book, to vig- 
nilj teaanU in fret aocage alfirr rmU. 
BristtuDioa explaioa it ae 'ron libcrti/ 
Do Verboram Dig. 

' Ibid. ; but Coke sajB 'rad ' or ' rede' 
BJgailipfl ^m or stable ; a coostnulio& 
niit borne out by Lye's Diet. It ia hen 
taken in a more authuriafd, and pertl*p 

• Ibid. 
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higher estimation than the cattle thej tended ; and as on 
the one hand they possessed no legal rights, so on the other 
they were not allowed in the smallest degree to participate 
in the administration of justice. They were not even mem- 
bers of the tythings, borhoes or decenniaries ; for although 
ihey were, together with every other individual, m Prank- 
pledge, yet they were not themselves fiee pledgers, but were 
antwered for by their lords or others.^ Much also as these 
base tenants subsequently gained ground in legal, in judicial, 
tnd in constitutional rights ; yet it is very certain that, in 
the Saxon times, the free tenanU were the only persons who 
owed mM and service to the lord's court ; ' they only gave 
iheir judgment as the peers of those who resorted thither for 
jiiBtice ; they only had the privilege of access to such juris- 
diction, as law-worthy men; and they only, together with 
the presiding lord, composed the court,' which was itself 
sometimes called the soc, and which seems, indeed, to have 
been its primitive signification ; though afterwards, by a 
metonymy, applied to the district. 

It would seem, therefore, that the original tenants in free 
socage (altliongh the term came to be applied generally to 
the common free tenants of a hundred or county who were 
under the general jurisdiction of the sheriff), were no other 
than these socmen ; and that they were so called from their 
belonging to the lord's district, originally demesne, and from 
their attendance on his court. It is conceived that, at all 
events, enquirers into this much disputed topic may by this 
suggested derivation relieve themselves from the very discre- 
pant and nnsatisfaetory expla.nation of this tenure proffered 
by Somner and Lyttleton, with which, for want of any other, 
the learned have been hitherto obliged to rest contented.* 



' MiiToir de Justice, 'De viewcs de 
frinekpledge/ ch. i. sect. 17 ; and 3nl 
ut. of the View. 

' Ibid. ; and the common mention in 
BoBUMday Book of the sockmen and free 
tenants, who owed suit and service to the 
krd'a court. 

' The Secta (snit, i.e. the attendant 

ody of freehold peers of the conrt) is 

gireo by Lye as the original meaning uf 



the soc : so also by an ancient writing 
drawn up, according to Stn'po (vido 
Stow, book iii. p. 107), by w>me ancient 
lawyer for the use of St. Martin's 
liberty. 

* Wright's Ten. p. 141. Lj-ttleton 
derives the tenure in sowigo from soca, 
' a plough ; ' and says it was so calleil 
from the tenure being originally by 
plough stri'ice. Somner derives it from 
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It is curious to observe how, conformably with the impercep-. 
- tible ^^radutione towards civil freedom in this country, t^ 
socage tenant advances into the independent freeholder, on 
a par and blended almost with the freeholder of a counly or 
hundred ; the villein grows up, under the name of copyholdw, , 
into the true original socage tenant ; while the wretched 
bondman, or slave, disappears altogether from the face of the | 
land ; so that in the reign of Elizabeth not one was to bft 1 
found throughout the whole realm. But serfs, boors, and ! 
slaves, either in name or quality, still subsist in those coun- 
tries where constitutional rights have not yet overcome the 
despotism entailed by feudal principles ; and in those coun- 
tries most where political freedom is least understood. 

As proprietors of the soc, the lords claimed a gi-cat number 
of fees and perquisites, payable by all classes of people, 
whether free or servile, who negotiated any affairs within the 
Boc, and which no doubt formed in themselves a considerable 
source of revenue. It is probable that the judicial fines 
imposed in their courts, and the tolls, composed the chief 
part of this fiscal revenue. They likewise had the view of 
frank-pledge, which was the right of assembling the whole 
male population of the district above the age of twelve years 
(with the exception of the clergy, earls, barons, knights, and 
those disabled by infirmity}, at the leet or soke court, to take 
the oath of fealty to the king, and for the capital frank- 
pledgers to give account of the peace kept by the individualB 
within their respective tythings.' In other words, he had 
the general superintendence of the conduct and affairs of 
every individual within the range of his territory. 

When a stranger fii'st came into a soke, the person under 



toe, which he IrannUteB a librrfff. and 


aoc never was uaed for tbo word librrlff. 


■Hys it WM called tacage b«aUHe it wm 


io the abatrart, seuae of £»«dom: 
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although it Mood for a /rancAiw of 


rtymon, it is not only fur from dear tliat 




plongh Berrieo ever mat the Bervioe of a 
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Biipco™ to have hern used iu l!io aonfld 
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of pluufh, wiiea the plough Bi-Tvice is 


' MiiToir de Juslicf. • Viewea d< 
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rwoni qnoi«l Tiiraer'a Angl. So*, vol. 


Inquesl, Slow, book iii. p. 318 elafq. 
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whose roof he took his permanent abode was responsible for CHAP. 
his good behaviour.^ If, however, he lodged but one night, ^ 



he was considered altogether as a person unknown:^ the ^^'i^^^J^ 
second night he was denominated his guest : ^ but by the 
third night it was conceived that his entertainer had, or 
ought to have, some certain knowledge of his inmate ; and 
oonsequeutly, the stranger *was then set down as the host*s 
awn man.^ If he stayed forty days, it was incumbent on liini 
to be enrolled in some ty thing, either as a socman, or capital 
free-pledger, himself,^ or else as an inmate in the pledge of 
some other. He then became a regular resident member of 
the society into which he had migrated. Thus the owner of 
the soke became apprised of the number and character of all 
the inhabitants within his district ; and a system of police 
surveillance was established upon a 2)rinciple of mutual pro- 
tection, which extended to the very threshold of each man's 
habitation.^ 

As in the county sokes great precautions were observed 
with regard to the reception of strangers, so in the early ages 
of the civic constitution, great vigilance was exercised with 
regard to the access and resiance of ncAV-comers into the city 
for any purpose. This vigilance, although it was prompted 
in later times by a virulent jealousy of their participating in 
the many monopolies and commercial privileges accorded 
from time to time to the true citizens, yet did not derive its 
source originally from any such interested feeling. That legal 
system for the repression, the detection, and the punishment 
of violence, for mutual i>rotection and mutual responsibility, 
established under the ancient Saxon polity, prevailed in the 
fullest force within the City of London. We may tmce in 
those civic regulations of the reign of Athelstan, which we 
have noticed as passed by the citizens in tlioir fjllfh or leet 
jurisdictions, the same principles of administration of tlie 
criminal law, as those which characterised iho frith fjihh and 

• Lnmb. Arch.iion. LL. E<1. ' Dr ^ ' Third iii«;hti, awn liviul." Ibi<l. 
hospitibns/ Spelman's GIosh. vi-rbo : * VMn ]ip. 20, 120. unto 4. 

• Third nigh te, awn hyncl.' * 1.-1M)1i this Kulijcct nnnivillo Sh:»rp 

• • Uncuth.* Ibid. I»as coiniiHMiti'il fully in liis dcsnlinry 
■ 'Twi nighto, y/.j*A'.' Ibid. work • On (.'oujj:n'{r.'itii)ii;d (Vjurls.' 

n 
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leets of the counties.* So in Ed\^ard the Confessor's laws, 
and in subsequent laws of the Conqueror, it was ordained, 
that all freemen of the kingdom (without any distinction), 
whether in cities, horougha, castles, or hundreds, should pro- 
vide themselves with arms, according to their means, and 
according to their fees and tenements, and should produce 
them at their leets.^ So by ancient civic ordinances it was 
required, that strangers should remain no longer within the 
walls than forty days, without being enrolled in frank-pledge.* 
So again, notice was required from those who received 
strangers, upon their remaining two days.** So also, every 
adult, after a year's residence, was bound to present himself 
to be sworn to his allegiance in the leet.* But these requisi- 
tions, prescribed by ancient civic ordinances, were the same 
as those which we have observed were applicable to the 
whole people at large — ^they were precisely such as qualified 
the inhabitants of counties, and the members of the sokes or 
friburghs or frithgilds.^ 

Within the City of London the court leet was held with 
precisely the same jurisdiction as that of the county soke ;^ 
and the most prominent part of its duties was to hold the 
view of frank-pledge.® As in the county soke, so in the Ciiy 
ward, all inhabitants were not equally constituent members, 
exercising the full functions of freemen, and enjoying the 
political or municipal rights of the association. Neither in 
the City, any more than in the country soke, did inmates, 
lodgers, persons under age, or villeins, possess these rights.' 
The mere inhabitancy within the walls was, at least after a 
year and a day, a badge of freedom in one sense ; that is, it 
conferred an exemption from villeinage or slavery. In the 



» Vide pp. 19, 34, 69. 

* Lib. Rub. in Custod. Rememb. 
Regis; and Tide LL. Wilkins. *De 
Greve.' 

« W^Qpost, 120. 

* Articles of Wardmote Inquest. 
Stow, book V. pp. 313-365. 

» Vide ibid. 

* Vide lieges Atheist. Wilkins. 
Mirroip de Justice, ch. i. sec. 3, eh. v. 
sec. 1. 

» Vide Book II. Ch. II. pp. 274, 290, 



not^s 3 and 4. 

• Vide ibid. 

• The authorities are very numerous 
to show that only free tenants or digni- 
taries composed the judicial members of 
the leet. Vide Mirroir de Justice, ch. 
i. sec. 3-17, ch. ir. sec. 27; 29th law 
of William the Conqueror ; and Kelham*8 
Notes: also Lib. Rub. in Custod. 
Rememb. Reg^s. Leges Edwardi. 
Wilkins. 'De Greve.' Co. 4th Inst. 
p. 269. Bracton, lib. iii. c. 10. 
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free boroughs and cities, neither villein tenants or serfs had, CHAP. 
properly, any place as regular residents. So high were the _ — ^ 
priTileges of such towns estimated, that by an ancient Saxon ^^1327^ 
cufltom, secured to most of them by charter, the law was, 
that if a serf or villein fled from his master's soke, and con- 
tinued imreclaimed for a year and a day within the walls of 
a free borough, he thereby efiPected his effi:iinchisement. ^ 
The kind of resiancy, therefore, by which an inhabitant ac- 
quired the fuU franchises of a citizen, was that which distin- 
guished the freehcM^Ty free-pledger, or socman in counties ; he 
who with his peers formed a component and judicial part of 
the leet : it was the resiance of a person Iwlding a tenement y^ 
or, according to the now long-received appellation, a house- 
holder » All persons above the age of twelve years were 
obliged annually to appear at the leet and take the oaths of 
allegiance, and be enrolled in frank-pledge, as living or resiant 
with it; but they were not all members of the leet for the 
pmposes of enquiring and adjudicating upon matters occur- 
ring within the jurisdiction ; they were not nUf rank-pledgers : 
but far the greater number were merely in frank-pledge, that 
is, pledged for by others. The only true and full freemen of 
the leet were those who had a local stake and free tenure ; 
either magistrates, free owners of land {terranim domini), or 
those holding something which should sufllce for their frank- 
pledge; as dignity, Btsdioiiy or in ciiiesy immovable 2)ro2)eriy:^ 
and as all tenures within London were free in their nature, 
it followed, that any occupation of a tenement came up to 
the requisition of holding it freely, which was not necessarily 
the case in counties. 

In counties, it seems, a freeholder, though conversant and 
resiant in another county, might still exercise his rights and 
functions at the leet;^ but in London, as it was from the 

' This waa a common privilpgc in of this holding or tpnr»njont, or of nv 

BKWt boroughs. — Vide Madox'e Finua siancy, vido p. 213, and Book II. Cli. 

^ttrgfi, p. 271 ; also a very ancient book IV. p. 341. 

ofBecords in the Town Clerk of London's * 'iSiinit dicTiitatcm, vt'l <>r<liiu'Tii, vol 

aAoe, entitled ' Do ant iqais Irgibus/ in in riri/afr rem im/tnthif^/n' {v'ldv p. 1)8, 

vhich this custom is stated as oxisting noto 0). 

loDg before the Conquept. Stow, l>ook * Co. 3ptl luM. 121. ».ti siat. (.f .Marlo- 

T. p. 346. bri<lg«\ 
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BOOK earliest times required that the full citizen shoiild be in ht 
and scot ; ' that is, to be ready to sitstain leet offices in his turn, 



to 1327 ^^^ P^y ^^^ share towards the common civic burthens, — it 
may be inferred that resiancy or occupation, or being conver- 
sant in the leet, was another criterion of his rights. 

It would seem plain, therefore, that during the early 
period of the civic constitution, resiancy, as a householder, 
formed the only requisite qualification of a free citizen. But 
this will appear more distinctly, if we consider the total 
silence of all charters, legal documents, and records, as to 
any other civic qualification, Aowa to that period of the reign 
of Edward II. now under consideration. Inhabitancy as a 
householder is in fact still termed the common law qualification 
of burghers.^ The invasion of the Normans, followed by the 
change of territorial property, the introduction of the feudal 
system and Norman customs, overthrew, in great measure, 
the political rights, and the local laws and government 
of counties ; but the pride and distinction of the Londoners 
in early times consisted in the preservation of their ancient 
common law constitution and franchises, which were preva- 
lent throughout aU England in the days of Edward the 
Confessor. The Conqueror granted, in few words, that the 
citizens should continue, as before, to be law-worthy, and 
should retain the right of heirship ; and the subsequent royal 
charters, until the reign of John, confer very few new and 
peculiar privileges, certainly none that might not, in the 
same language, have been conferred on the inhabitants of 
any county, or even upon the nation at large. 

From the reign of King John to that of Edward II. we 
can trace no other qualification than the resiancy of a house- 
holder, noticed as characterising the free citizen ; no allusion 
to mercantile distinctions — no corporate freeman's oath (the 
earliest of which bears internal evidence by its phraseology of 
a date at least as modem as Edward III.) ; nor any reference 
to a corporate admission to freedom : because, in fact, no 

> Year Book. 38 Lib. Ass. p. 18. Brit. Mub. Also a record of a City 

46th Edward III. pi. 39. (Vide post, law of 39th Edward UI. Lib. G. p. 

pp. 243, 334, 341 and authorities. 1 73 ; and Lib. Alb. pp. 200, 224.) 
Freeman's oath. Also a record of 38th * Serj. Glanville's Report, 

lulward III. Harg. MaS. No. 139, p. 9, 
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uch political body as a general town corponition, in the CHAP. 

modern sense of the word, existed until the hitter end of the ^1^ 

reign of Bichard I.' In short, the vigilance exercised in the ^^'^^2'? 
City with regard to the recei)tion of strangers, was founded 
on the same principles as that prevailing in the county leet ; 
and as the same grounds operated in excluding persons from 
these political associations, so it may be presmned the samo 
qualifications entitled to admission. 

From the earliest times to the present period, whatever 
innovations have been made in regard to the characteristics 
of a citizen, and whatever additional qualiiications have 
been required, it has ever been acknowledged that the only 
complete and full citizen, enjoying all the privileges as such, is 
the householder paying scat and bearing lot J' Usage, since the 
incorporation of the City, has established the requisition of 
enrolment as a citizen : ancient ordinances of the City have 
added the mercantile qualification : other ordinances and a 
statute have conferred some elective franchises on enrolled 
freemen who are not householdei*s, as in the instances when 
liverymen vote.' Still, however, the scot and lot householder, 
when admitted a freeman, according to civic ordinances and 
statutes, remains the only true and efiicient citizen fur all 
civic purposes.* It is to him only that the many chartered 
rights and immunities were originally applicable, and it is 
to a portion only (however important) that others not resiant 
have, imder certain civic or mercantile qualifications, been 
admitted: it is he only that can become, or vote for, a repre- 
sentative in the great corporate assembly of the common 
council : it is he only that can vote for the aldermen and 
conncilmen of wards and ward ofiicers. Such citizens alone, 
through their representatives in common council, with the 
aldermen as conjoint members of it superior in i*aiik, and 
the Lord Mayor as the President, conduct the municipal 

* Vide pp. 23, 54, 65, 74, note 6 ; and and tho numorouH authorities there re- 
Book IL Ch. IV. ferrcd to. 1 Eos. and Pul. p. 498. Hnle 

■ Vide p. 100 and authorities, note 1. concerning Customs, 3rd part, ch. 3. 

■ Vide pp. 126,243, et aeq. Vide a Priv. London, p. 148; and tho cam-H 
seriesof actsof Com. Co. and stAt. 11th there quoted. Calthrops Kepuils, p. 
OeaLc. is. 34; and post, 243. 276, 281, 334, 

* jtfajor of London v. Lynno Bogis ; 341. 
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BOOK government of the City in its legislative capacity, and con- 
«- — ^ — ' stitntionally form the Corporation of the City of London. 
^1327? During the absence of Richard I. in the Holy Land, and 
under the usurpation of his brother John, the comrmumtyy or 
representative and corporate faculty of the citizens of London 
in general, as one body politic, took its origin. This was an 
association of a totally different quality from that of the leets. 
It was an assemblage of all the leets for general municipal 
purposes. It was endued with a voice, and with a poKtical 
locality and rank : it became a member of the national coun- 
cil; it possessed common political rights; and regulated, 
through the medium of municipal representatives, common 
property and common privileges. It was natural therefore, 
and indeed almost necessary, that a new form of admission 
and enrolment into the fellowship of this grand civic body 
should now be adopted, and that the civic freedom should 
take a new and different character from that of the ancient 
Saxon freedom of the leet. This enrolment into the civic and 
corporate freedom, it seems evident, was solemnised at the 
great hustings court, being the highest and most dignified 
court of record in the City : and as such admissions are occa* 
sionally referred to as in common course so early as the 
reigns of Edward L and Edward 11.,' it may be safely 
inferred that such course was adopted very soon after, if not 
immediately upon, the foundation of the Corporation itself. 

Still, however, no mention occurs of any mercantile^ or 
indeed of any other qualification being required to entitle the 
householder to his admission into the Corporation, nntil the 
period of the regulation noticed at the beginning of this 
chapter : and fi*om the language of some records of a date 
so recent as the reign of Edward L and the beginning 
of that of Edward 11., it may be concluded that no such 
qualification was insisted upon.^ How this revolution in 

" Ab may bo seen in the charter of where qnaliflcations are spoken of, as 

Edward II., an article of which has been by swearing, by apprenticeship, or by 

quoted at the head of this chapter. Lib. admission by full commonalty: and, 

Ordinationum, fol. UZ et 9eq, refers to again, the ftwiwiojw of London are termed 

this course of admission as the es- «auxi bien terret tenants q^Q meobta-s' 

tablished mode in the time of Edward I. (owners of personal property). 

* Lib. Ordin. fob. 143, 191, 192, 
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the quality of civic freedoms — a revolution which gradually CHAP. 

overspread most of the town corporations in England — arose, > ,1 , 

is a subject well deserving of some further consideration and ^^to^l^ 
enquiry. This revolution api)ears9 in a political point of 
view, the greatest inroad upon the genuine principles of the 
English Constitution which has ever been made. Its effects 
operate to a most imix)rtant degree at the present hour ; 
and it has been said that the corporate borough system, as it 
is called— of which the exercise of the elective franchise for 
members of Parliament by corporation freemen fonns a 
prominent feature, and wliich this change in the nature of 
civic freedoms was a main cause of introducing— must, if 
not skilfully attempered, in the gradual progress of coiTup- 
tion, one day overwhelm the British Constitution.' 

It is obvious that the veiy essence of any civic association 
(except where individuals unite for the mere purpose of 
defence) is trade. The support of citizens must altogether 
depend on commerce and proficiency in the mechanical arts. 
It would seem, therefore, but a natural result of the first for- 
mation of town corporate communities, that the members 
should approve themselves as sustaining some commercial 
character. With regard to the City of London and other 
English town corporations, as the civic qualifications by 
resiancy were already fixed by law, and notorious, we must 
look for some more direct and immediate source for that 
which became the essential characteristic of the citizen ; and 
enough may be gathered from the early history of civic com- 
munities, to enable us to trace with some plausibility the 
origin of this additional requisition. 

The existence of mercantile gilds in England cannot be 
traced to so early a period as tliat of the territorial, which 
were common during the Saxon era. It seems reasonable to 
believe that the former took their rise from the latter, and 
that they were introduced from the continent by the Nor- 
mans. These mercantile gilds were very common long before 

> By the great Refonn Act of 2nd boroughs must be hoiisoliolderti paying 

& drd Willinm IV. the voters for all rates. The author hiis not thought fit 

new boronghs then created, are required to alter the original text advocating 

to be occupiera paying rates. By the these constitutional principles. Vide 

recent Act of 1867, the voters for all post, 243 et tcq. 
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BOOK the reign of Edward 11.* Thfey were, in truth, combinatidng 
for the purpose of regulating and monopolising the respective 



^to 1327^ trades in which each society was conversant. It is generally 
admitted that these associations originated on the continent ; * 
of which the term mysteriesy by which appellation they were 
as commonly denominated, gives some assurance. They 
derived their constitution and monopolous privileges, both in 
England and abroad, either from the express or implied 
sanction of those needy princes who, endued with very poli- 
tical foresight, were open to the temptation of large bribes 
for such concessions.* By degrees, most of the larger towns 
in Europe, and more especially on the continent, became al- 
together occupied by these commercial subdivisions : * and 
during the reign of Henry 11. these gilds had increased to 
such an extent in London, that their evil tendency became 
obvious to that wary prince, and many of them were abo- 
lished ; • though more, it may be presumed, remained. In 
the end, when entire town corporations were founded, in pro- 
fessed imitation, as it is said,* of the old gildated associations, 
or territorial gilds, it may be easily concluded that the influ- 
ence of the merccmtile gilds, or, as they are now termed, conv' 
panics (absorbing as they did almost the whole bulk of the civic 
population), would be powerfully exercised in regulating the 
constitution of the new civic body. 

The immediate and prominent object of these gildated 
communities was, the establishment and preservation of their 
exclusive privileges of trade. Their natural interests directed 
them to restrain the number of competitors, and enhance the 
value of their merchandise. Many were the by-laws and 
regulations by which these interests were secured ; but none 
were so decisively effectual as those by which long apprentice- 
ships were ordained.^ The scion thus grafted upon the stock 
of monopoly was, like the parent plant itself, originally of 
. foreign growth ; but very soon became in most mercantile 

' Madox's Finna Burgi, ch. i. • Vide p. 69. 

* Ibid.; and Smith's Wealth of ' Madox's Firma Bnrgi, ch. i.; and 
Nations, book i. ch. x. part 2. suprOf p. 25, note 2. 

* Ibid. ; and Robertson's Charles V. ^ Smith's Wealth of Nations, book i. 
rol. i. p. 36. ch. x. part 2. 

* Ibid. 
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corporations in England the only branch which produced the CHAP. 

fruit of civic freedom. It is remarkable, however, that al- w ■...! 

fhoogh service by apprenticeship became by degrees the \^'i3?l^ 
legxdar and more ubmoI path to enfranchisement in London, 
this burthensome progress was never universally established 
amongst the trading companies, or as of absolute necessity 
in the oivic corporation itself. Any inhabitant, or even 
Btranger, might, and may still, be admitted a member of 
many, if not most, of the companies ; and also to the freedom 
of the City by virtue of his title by birth or patrimony ; or he ' 
might become a candidate for admission either by donation 
or upon a pecuniary payment usually exacted on such occa- 
rions.' In the latter case he became free by what was termed 
rtinwpiiwi ; an expression implying the purchased acquisi- 
tion of the more authentic title.^ 

What materially contributed to impose a trading character 
on the Corporation of London, was the granting so many 
peculiarly commercial privileges to the citizens by the charters. 
As these privileges could only be enjoyed by persons engaged 
in trade, or in other words the members of the companies, 
the grant of them would naturally lead to the conclusion, 
that the civic body was to be considered as one concentrated 
mercantile gild, composed of many gildated subdivisions ; in- 
stead of a concentration of ten^Uorial gilds or leets, which, in 
a political and more constitutional sense, it really was.' The 
City being engrossed by the members of the various trading 
companies, it was obviously their joint interest to exclude 
from the participation of their chartered monopolies those 
who had not earned or paid for their fellowship in one or 
other of their associations. By these means not only was the 
number limited and competition restrained, but the more 
immediate advantages of the services or purchase-money of 
the candidates were gained. It is not to be doubted that in 
these early and unsettled times, the good government and 

' Mayor of London y. Lynno. 1 Bos. part 3, ch. ii. ; and Lib. Ordin. Ibl. 

and Pnl. p. 490; and the numcnjus 143. 
cases on that snbjcct. Calth. llf'p. ''' Vi<le hist note. 

Prisage cane, p. 34. 3 Biilntrodo 4 and ' Vido p. 2d, note 2. 

9. Hazg. Law Tracts. Ualc on Cimloius, 
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BOOK well ordering of the whole community formed a more honest 

^ , ' inducement on the minds of many ; and it is therefore not 

^to 1327^ surprising that what good policy and self-interest combined 
to suggest, the authority and power of those influenced should 
carry into execution. 

This revolution in the original character of the civic com- 
munity was neither affected suddenly, nor does it seem to 
have sprung immediately from the establishment of its cor- 
porate quality. In the reign of King John, apprenticeship 
service does not appear to have been common, if indeed it 
had been introduced at all in England. It is probable it 
came into general use during the succeeding reign of Henry 
in., for apprentices both to trades and to the law are 
noticed in records of the reign of Edward I. It was then 
the custom to enroU apprentices into the fi-eedom upon the 
expiration of their service ; though it is plain from the same 
records which testify this as an approved course, that such 
service was not the only course of obtaining admission, nor 
indeed that it conveyed an absolute title to the franchise.^ 
Enrolment was a positive requisite ; ^ but it seems dear 
both from the language of the records last noticed, and 
from that of the article quoted at the beginning of this 
chapter, that a title to enrolment might, previous to this 
charter of Edward II., have been gained, not only indepen- 
dently of any apprenticeship, but independently of any 
trade ; and it is fair to conclude, as resiancy was the original 
title to enfranchisement, and as no earlier trace can be found 
of that additional mercantile qualification required by the 
express enactment of the article just noticed, that such 
qualification was neither constitutionally essential, nor of 
long previous introduction. 

It has been already observed, that those invested with the 
bare corporate or mercantile freedom are still not complete 
taidfull citizens. The only fall citizens, capable of exercising 
every civic ftmction and of enjoying every chartered privilege 

* Lib. Oidin. fol. 143 ; where tiUes where ' terres tenants* are spoken of as 

to admission are spoken of as by birth, citizens. 

Mr by a^rentioeship, or by donation of ' Stat. Civit Lond. £dw. I. cap. 18. 
faSX oommonalty ; and fols. 191, 192, 
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ftnd right, is he that is clothed with the ancieut and original CHAP. 
common law qualification as a resiant householder,^ as well ^^ ^ ^ 
u the corporate or mercantile franchise. A word, therefore, ^^jl^l^ 
maybe added as to the nature of the bare corporate freeman's 
franchise. Apart from the privilege of engaging in trade, 
within the civic limits (a privilege which he could hardly 
exercise without becoming a householder), it is in fact a 
mere inchoate right. Some few other unimportant privileges, 
not of a political character, but purely of an internal and 
municipal nature, he might legally enjoy ; but in other re- 
spects, until the freeman became a householder, and paid 
9coi and bore lot, mere freemanship was but a nominal dis- 
tinction, and conferred no positive advantage. There was, 
■ocordingly, always an acknowledged difference between those 
citixens who were dotaii (endowed), or even inquilini (mere 
inhabitants), though not admitted to the corporate franchise, 
and those who were citizens re et nomine* (both in fact and 
in name) ; and although from the uncertainty which pi*evailed 
in early times as to the constitutional quality of a free citizen, 
it ifl probable that the bare corporation admission may have 
been considered, for a season, as co-extensive with the civic 
franchise of the actual residents, when admitted to the cor- 
poration freedom, it is certain that such impression must 
have been very soon corrected ; and that neither elective nor 
chartered franchises have ever been successfully claimed, 
under that corporate title alone, since the reign of Edward 
in. The statute of 11th Geo. I. cap. 18, bestowed on the 
corporate freeman, though not a resiant householder upon 
taking up his company's livery, all those important elective 
finncbises exercised in Common Hall: but, originating as 
that Act did, in times of dispute and turbulence, and hastily 
and inconsiderately carried by a party, it evinced a most 
manifest violation, in that respect, of the original and 
genuine political constitution of the City.' There will bo 
occasion to revert to this topic in a subsequent page.^ 

' Vide pp. 99, 100 ; and authorities this bill, ride 1 Muitlond, p. 534 et »eq. ; 

quoted in notes. also tho City Journals of dii<putod 

* Vide ibid. elixtions from 1718 to 1724. 
' Far the disciuwions and progress of * Vide Ch. XII. p. 243 et scq. 
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CHAPTER VII. 

PROM THE ACCESSION OP EDWABD HI. TO THAT OF HENRY VII. 

BOOK The reign of Edward III. began with the most auspicious 



^ indications of royal regard and protection ; for in the very 

AT) 1 ^27 

io'izjj, fij^t year an important charter was granted, not only 
confirming in the most ample manner those of his pre- 
decessors, but adding many immunities of peculiar value to 
the citizens. Of these we shall have occasion to speak here- 
after. It will be pertinent, however, to notice, that talliages 
were again by this charter prohibited, and the numerous 
abuses of purveyance strictly denounced. This grievance of 
purveyance had arisen out of the circumstances of the times ; 
and as it was a subject of perpetual complaint in the City, it 
may be as well perhaps to give some account of the practice. 
Originally, the royal household was supplied with all articles 
of consumption from those extensive demesnes which long 
before and subsequent to the time of the Conqueror belonged 
to the Crown.' Afterwards, when, in consequence of the 
large alienations of the Crown property, provisions from the 
demesnes began to Ml short, while in the meantime money 
became more common, a market was held at the palace gate, 
under the regulation of an officer of the king, for the purchase 
of whatever articles might be requisite.* In the many royal 
progresses, however, which were made with a very numerous 
retinue,* this mode of supply by an attendant market gradu- 

' Co. 2nd Inst. pp. 542, 543. ancient book of the Idberties of London 

' Ibid. called Lib. Horne, which was written in 

* This retinne, it would seem, claimed the time of Edward II. after noticing 

to be entertained at their discretion (fol. 230) the priyilege (which is amply 

in the houses adjacent to the place confirmed by charter) that none of the 

wherever the king might be — for in an king's court should take lodgings by 
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Jly became defective, and officers called purveyors started GHAP. 
ip who ranged about, levying contributions from all parts ^-^ — ,-1-^ 
adjacent to the king's d^micile, wherever it might happen ^^1377]^ 
o be' — a practice soon imitated by the powerful barons,* 
Still, by law, the king's prerogative in this particular was so 
^ restrained, that he had no right to take anything without 
Brst agreeing with the proprietor for the price, or, otherwise, 
paying the current price of the market.^ As may naturally 
be surmised, in violent and tyrannical times this privilege 
was exercised in a most grievous and oppressive manner.^ 
Sometimes purveyors paid nothing for the property seized ;* 
sometimes they paid too little;^ they constantly made a 
profit of their authority, by embezzlement,^ or by the sale of 
their protection; and it was by no means uncommon for 
persons to act as purveyors without any warrant.® The regu- 
lation and restriction of this vexatious prerogative became 
a constant object of anxiety with the people, and it formed 
an important feature in the Great Charter itself. In subse- 
, qaent reigns many statutes passed with the same views, 
i amounting to no less than forty-eight in number ; the chief 
i of which was that of 86th Edward m. cap. 2 : but the 
practice was not finally and completely abolished till the 
lestoration of Charles 11., when this tyrannical right was 
purchased from the Crown by Parliament. 

England enjoyed under the government of Edward a 
longer period of domestic tranquillity than it had been blest 
with at any former period. Throughout his reign parlia- 
ments were frequently summoned, and he affected to consult 
them upon all important occasions : at the latter end of his 
life^ this assembly took upon itself to remonstrate with him 

Inroe, or without the host's permission ; * Vide the list of statutes passed in 

it is added, that if any person were consequence of complaints and remon- 

Jdlled in the attempt, the host might strances on this topic under the heads 

clear himself, by the oath of any six, * Protections,' ' Purveyance,* Cotton's 

that he slew him for such cause. A Abr. Indoz. 

curious illustration both of the state of - * Artie Sup. Chart, cap. 2. Co. 2nd 

the law, and the manners of the times. — Inst. pp. 542, 643. 

Fide infra, Book II. Ch. U. p. 287. • Ibid. 

» Co. 2nd Inst. pp. 642, 643. ' Ibid. 

« Ibid. pp. 33, 170. • Ibid. 

> Ibid. p. 643, Artie. Sup.Chart. cap. 2. 
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about a mistress lie kept, and lie was obliged to remove her 
from Court.' Tlie authority of Parliament, however, was by- 
no means settled on a firm and cer&in basis ; for on one oc- 
casion when it passed an act,' even sanctioned by the king's 
dissembled consent, by which he was to be put in a great 
measure under the tutelage of a council, Edward, as soon as 
he had procured a vote of money, at once annulled it of his 
own authority, as contrary to the law of the land and his 
prerogative. But afterwards, when freed from his necessi- 
ties, he obtained from another parliament a legal repeal of 
this obnoxious statute.* It must be confessed that, in re- 
spect of pecuniary supplies also, many arbitrary impositions 
were resorted to, contrary to the known law of the land,* 
from which, under the pressure of urgent necessity, the king 
still thought himself authorised to deviate.* 

Nevertheless, taxes were for the most part furnished by 
regular parliamentary grants ; and in a war so successful 
and glorious to the national arms as that by which France 
was overrun, they were cheerfully supplied to a very enor- 
mous amount.^ Amongst other modes of raising supplies for 
this war, the king issued a writ to the sheriffs of London, 
commanding them to require every citizen possessed of tene- 
ments of the value of 40Z. per annum to take upon himself 
the order of knighthood — a ceremony which the king well 
knew would be compromised for by a fine. The citizens 
resisted the order, on the ground of their tenure being by 
free burgage, and not by knight's-service ; a plea which 
seems to have been too well founded and clear not to be ac- 



> Humo's Hist. Thos. Wals. p. 189. 
« 15th Edward III. 

• Cotton's Abridgmont, pp. 38, 89. 

* Ibid. pp. 38, 39, where many 
instances are collected together with 
remonstrances of the Parliament upon 
i-he pubject. 

* Ibid. p. 138. 

• Statutes at lArge : Edward III. A 
singular testimony exists on record, 
both of the popularity of the French 
wars, in which so much of the nation's 
blrjod and treasure was expended, and 
of the estimation in which the citizens, 



who, it may be presumed, contributed a 
great share of both, were held. Edward 
the Black Prince wrote a letter to the 
Mayor, Aldermen, and Commonalty, 
informing them of his heroic victory 
and describing the battle of Poictiors. 
It is inseited among the City Records, 
Lib. G. fol. 53 b. [This interesting 
document is printed amongst the Illus- 
trations to 'A Chronicle of London 
from 1089 to 1483,' 4to. 1827, p. 204, 
published by the Editor, Mr. Tyrrell, 
who, in the absence of the author, edited 
the first edition.] 
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q[iiie8oed in.' It would therefore be a great mistake to sup- 
poee that in this reign, productive as it was of many enact- 
ments cakmlated to protect the rights and liberties of the 
lobject^ the constitation and the administration of the go- 
Temxnent had arriyed at any such stage of perfection as has 
been often alleged : and, if any further proof were wanting to 
jnstofy a contrary conclusion, it may be obviously inferred 
fiom the drcumstance of the Great Charter having been 
confirmed no less than twenty times ;^ which could hardly 
have happened but in consequence of occasional and palpable 
infiingements. 

The dispensation of criminal justice was conducted 
fluooghout this reign comparatively upon a regular system ; 
ind npon the same principles as at the present day. Inquisi- 
tions were taken by jury in most cases which affected the 
life or liberty of the subject, before trial ; ^ and though, with 
mpect to the punishment of ofiFences and the jurisdictions, 
under which they were enquired into, great changes have 
lince been made, yet every man could at least be sure of 
haying all accusations against him duly hoard and decided 
upon by his peers ; and the iniquitous system of punisliing 
by amei'cement upon the mere inquisition or presentment 
of a leet or Eyre jury without trial, was seldom resorted to 
except in respect of the most trivial ofiFences of a public 
character, or in cases of abuse of power in magistrates.^ 
Even the attainder of Mortimer, which had been sanctioned 
by Parliament, and whose violent usurpations of the royal 
prerogatives were notorious, was nevertheless in the twentieth 
year of Edward's reign solemnly rei^caled, as having taken pLoce 
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> The writ and the return are quoted 
■t kngth in >Iaitland, voL i. p. 127, but 
he does not ni<^ntion his authority. 

* Hnme*e Hist. Kdward III. 

■ This appears evident from a variety 
of eommiB.sion8 directed to the judgos 
and the civic authorities, to inquire into 
offbneee by oath of jury, and to d«?tain 
or try those accused by them according 
to the king*s further direction. Kec. 
Tnrr. Fat. 2nd Edward III. p. 2, m. 11. 
Ibid, tn daraOf where the inquisitions 



taken are directed to he trie<I and 
detcrminu<l. The jurisdiction of the 
Star Chamber, and the iK>wer of in- 
stituting ex officio infoririations, seem 
hardly to have l>een known, muoh less 
act(-<l upon, in these times ; though 
Bai<l to ])e as old a8 the common law 
itself. — Vide Shower's lifp, vol. i. p. 
106 ; Blacks. Ontxm. vol. iv. p. 309. 

* Vide p. 80 and notes ; and ^/oa/. 
292, 3dl. 
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without his being regularly arraigned. The citizens seem 
to have been engaged in continual disputes with the king's 
justices respecting their authority to take inquisitions within 
the walls of the City, and to summon the citizens without the 
walls to any inquisition : and for the most part the citizens 
prevaUed in obtaining the royal sanction of their excluaive 
privileges in that respect. Their rights were now better as- 
certained, in regard to their own ciiminal jurisdiction, than 
at the time when the institution of justices in Eyre was a 
matter of novelty ; for, whether from the continual disorders 
which prevailed in London, or from a desire on the part of 
the king to show respect to the civic authorities, or from a 
deference to the chartei'ed rights of the citizens to a specific 
criminal jurisdiction, the lord mayor was by charter consti- 
tuted one of the judges of Oyer and Terminer and gaol-deli- 
very for the gaol of Newgate.* During the king's absence 
in France, the lord mayor together with the aldermen were 
commissioned specially to enquire into and speedily punish 
those who had been guilty of some flagrant riots : * an au- 
thority which the mayor exercised with such promptitude 
and rigour, as to try in a very summary manner and imme- 
diately behead two of the principal offenders. But, however 
well justified this magistrate might have conceived himself 
in such a measure from the urgent necessity of the case, it is 
evident that it was considered an unwarrantable stretch of 
power; for the king thought it incumbent on him, in ap- 
proving the act, to grant an indemnity to the mayor from the 
consequences which might arise from it.^ Many statutes 



* Cotton*B Abridgment, pp. 85, 86. 

' HoUinshod's Chron. a.d. 1341, and 
Lib. Horne, fol. 302 ; in which is 
rocordod a petition to the king, upon 
tlie subject of the steward of his house- 
hold drawing citizens mU of the City to be 
, impleaded before him ; which was ac- 
cordingly forbidden, and inquisitions 
direct^ to be always taken within the 
City for facts arising there. It is also 
stated in Lib. Home, fol. 230 (written 
in the time of Edward II.), that it was an 
ancient privilege of the citizens, that 
they should not be bound to answer the 
king or any other by him appointed, 



without the walls of the City. This 
privilege seems to be confirmed, rather 
than granted, by charter of llcnry I. ; 
but it must be considered as a private 
and personal privilege of individuals. 

* Edward III.'s charter, anno primo. 
This may be rather looked upon as 
a compromise than a grant ; for, strictly 
speaking, the right of the citizens to 
a criminal jurisdiction is by charter 
of Hen. I. exclusive. — Vide Book U. 
Ch.n. 

* Rymer 8 Foedcra. 

» Maitland*8 Hist. vol. i. p. 126.Rec. 
Turn. 
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kfterwards pasaed, in which the systematic mode for taJiing CHAP, 
nquisitions for offences waa regulated; and in particular ^ 
Ebat of 18th Edw. lU. cap. 1, ejiacted that no commissions *: 
of new enquiries shoiild issue.' 

It has been generally supposed that during the reign of 
Edward III. foreign commerce made rapid advances in 
England ; but there is little foimdation for that belief. It ia 
itroe that Edward passed many laws for tlie encouragement 
of manufactures and trade, and particidarlj that of woollen 
cloths,* which in all probability had a very considerable effect 
la extending the internal commerce of the kingdom. Many 
of these laws, however, were of a very injudicious tendency 
as far as regarded foreign commerce ; and among the most 
prominent of them are to be reckoned those filing the staples 
or established markets to which all goods of a particular 
class were to be brought. One law was made to prohibit all 
woollen goods, leather, and felts, being brought to any other 
staple than that of Calais;* a measure which, however well 
adapted to the prosperity of that single city, was a manifest 
hindrance to the advancement of the general export commerce 
, of the kingdom. At the commencement of the reign of 
Bichard II. a complaint was made in Parliament, that the 
I Bliipping had so grievously decayed during this reign, that, 
in consequence of the continual seizure of vessels, the whole 
kingdom did not contain the number fonnerly to be seen in 
one sea-port.* It was the policy of Edward to excite a manu- 
facturing spirit amongst his own subjects, and to direct their 
attention to learn the arts and manufactures carried on in 
neighbouring countries ; a policy which, although highly 
beneficial to the progress of the national trade eventually, 

■ Slatuteant liirge. Fccdera, vol. ^i. p. IIB. 

1th Eiiward UI. cop. 5. : Kjincr'a 'Cotton's Abriilgmuiil of (JieRocords, 

" ~" ■ pp. laS, 164. Edward III. hitd sofh 

wucTOBB Id oslubli (thing kooUce mnnn- 

fiu.'tiiFrB in England, that it benime no 

loDger neuesBiLrf cither to oxpart thp 

fsctured, vhid) till hia time wiu tbo 

therefore, foreign commcrco miuld do- 



FiBdeT»,val. iv. p. 723; 11th Edward 
m. cop. 3 ; Acts pa-'Boil to encourage 
the Kttlemoiit of furoii^n wrac^rs, and 
to present the veariog of na; cloth 
but of Engligh fabric ; aiid maay Others 
in the Slaluta al Larrje. 

' By 37ih BIwwd III. cap. 7. Another 
grant of a monopolising ataple woe ex- 
|«snI7 bsHtoved in ousidvral ion of the 
dnUning Btnte of titbit towo. — Rymer's 
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imOK wonld in its immeiliate effects, by reducing the exports of the 
,' , - raw material and the imports of the same when converted 
*t" ia77^ into manufactures, have a tendency to diuiiniah rather than 
increase foreign trade. The people would thus be rendered 
more independent of foreign supplies, but it would require 
some time to rival eBtahlished manufactories in a general 
course of trade. With a view to thia policy, Edward gave the 
greatest possible encouragement to the settlement of foreign 
artificers ; and this measure was carried to such an extent, 
and so suddenly, as to occ^on the moat melancholy decay of 
some of the cities in which they were previously established. 
Many complaints were made by the City of London,' whose 
ancient privileges were violated by the introduction of these 
merchant strangers.' But, though the privileges were ac- 
knowledged, and in one charter expressly reserved from the 
operation of the statutes allowing the free trade and residence 
of foreigners in all parte of tlie kingdom,' complete restrictiona 
against the invasion of them were not obtained till the sub- 
sequent reign, when all dealings carried on between foreigner 
and foreigner within the Citry of London were emphatically 
prohibited.' 

The reign of Richard II. is a remarkable era in the annals 
of the Corporation, as we must refer to this period the con- 
stitution of the City government as at present estabhshed 
in the Commonalty in Common Council assembled. Many 
abortive efforts had been made from time to time in and 
since the reign of Edward I, for the election, or selection, of 
pai-ticular citizens to act for the whole body, and for con- 
vening them for the purpose of conducting the legislative 
and municipal governmeait of the City. In the 20th year of 
Edward III. a representative plan of government was more 
formally attempted through an ordinance passed in the 
assembly of the citizens at large, by which it was enacted, 
that each ward, at the annual wardmote, should choose a 
certain number, dghi, six, or four, according to its size, who 
were to be summoned, as occasion required, to ddileraU eon- 



' ChartCTotSOth Edwnrd 111. Cul- 
ton'* AbridgniFBtor tlii' Kcf^ntH.li. HI. 
CottoniBD M3S. App. 11, Brit. Mus. 
And iBt ChaMof ol' RiehatJ U. 

' City of London Chsu, C«kc'B Rpp, 



■Clmrterof lltb EdicnTd III. 
< CliarlM'B of lat and 7th Ilichaid 
II. Cottoniaa MS3, It«c<inls, Appendix 

ll.foli. 20J. 466. Brit. MuB. 



BICIUBD II. FIRST COMMON COUNCIL. ELECTIONS. 115 

oemizig the common interest of the City.* By the same ordi- CHAP. 
nanoe it was provided, that a certain number only, twelve, ._ f ' _^ 
eight, or six, from each ward, according to its size, should come *^^'}^JJ 
to the respective assemblies for elect in^g the Lord Mayor, the 
sheriffis, various other corporate officers, and members to 
serve in Parliament; and that none but those especially 
summoned for that purpose should atten<l. From which it 
may be collected, that the elections to such corporate offices 
and of representatives in Parliament were to be made by a 
different body from that which was summoned to meet as a 
Common Council on behalf of the Citizens at large for de- 
liberative purposes.^ This arrangement seems to have occa- 
noned some abuses ; for, in the 49th year of Edward's reign, 
a special meeting of a great number of the chief citizens was 
called together, who passed an ordinance, by which, after no- 
ticing the many complaints made of the discretionary power 
assumed by the lord mayor and aldermen, in selecting out of 
those chosen and delegated at the wardmote to be Common 
Gouncilmen, those who were to be in fact summoned to Common 
Councils,' it was ordained, that the members of Common 
Council should be nominated in future by the trading companies 
instead of the wards ; and that the same persons, so nominated 
as Common Councilmen, and none others, should be summoned 
to attend both at Common Councils and at elections.^ Great 
confusion, however, and irregularity seems still to have pre- 
vailed, both at the meeting of Common Council and at 
elections, at which the citizens at large still persisted in 
interfering. At length, after many consultations on the 
subject, the deliberative assembly was again detached from 
that convened for elections to the above mentioned corporate 
offices and of parliamentary representatives; and it was finally 
ananged in the 7th year of the reign of Eichard 11., by an 

' Lib. Leg. F. nltimo fol. 5 b. Town the exercise of this discretion in rcganl 

C1«^0 Office. to the suTnmoning particular Common 

» Vide p. 88, where it may be seen Coiincilmen, as rcjpresontativos of the 

that this was in all probability the case rest of the community, however illegal 

befoore. in its commenoomont^ was considered 

' This hsd been the usoal course for irregular, or was meant to be circum- 

a great number of years ; and there is scribed. 

nothing inthe ordinance of 20th Edward * Vide Ordinance in Lib. ]>g. fol. 

IIL txam which it may be collected that 2o b. 

I 2 
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BOOK ordinance of the whole commiinity, or * immensa communitas^^ 
specially called together for that purpose, that, in regard to the 
former^ the election of Common Councilmen should be again 
restored to the wards; and that four persons should be annu- 
ally elected at the wardmote for each ward (since increased 
to larger numbers, according to the growing population of the 
respective wards), who should be the regular standing repre- 
sentatives of the whole body of citizens upon all common and 
corporate occasions of a deliberative nature.* Since this 
ordinance, the citizens at large have entirely ceased to meet 
in a legislative^ and also in a corporate capacity, except with 
respect to their several assemblies in Common Hall for elcc- 
lions to corporate offices and to serve in Parliament; which 
latter assemblies, not being affected by the ordinance of 
the 7th Richard II., continued to be convened under that of 
49th Edward III. for eighty-four years longer, according to 
the special summons of the lord mayor, out of those nominated 
for such purpose by the trading companies.^ This course of 
specially summoning out of those nominated as electors by 
the trading companies, conflicts with this ordinance of 49th 
Edward III., which provides that the same persons as thus 
nominated for attendance at Common Councils, should attend 
at elections in the Common Hall. But such course m<Jre cfr 
less prevailed from the time of Edward I. till the Act of 
Common Council of 15th Edward IV. appointed specifically 
the liverymen only of the companies to attend. 

Although the whole kingdom, during the greater part of 
the reign of Richard 11. was a scene of turbulence and mis- 
government — the latter occasioned chiefly by the disputes 
between him and his barons, who appear on each side to 
have been guilty of unconstitutional oppressions — yet the 
citizens of London had no cause to complain that their 
rights and privileges were not duly respected. The charters 
granted by this monarch were peculiarly liberal; and we 
may judge of the consideration in which the citizens were 
held, from the circumstance, that in the assessment of the 
famous poll tax which gave rise to Wat Tyler's rebellion, the 

» Lib. Log. H. fol. 173. 98 ; also that of 16th Edward IV. Lib. 

■ Acta of Common Council, 7th and Leg. L. foL 113. And vide i«/ra, p. 
16th Edward IV. Lib. Leg. L. 63. fol. 126. 
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lord mayor ranked as an earl and the aldermen as barunsJ It CHAP. 

U related of one of the latter, by name Philix>t, that he, at . ^-1- 

his own private expense, fitted out a fleet of vessels contain- ^*i {•>.'/ 
ing a thousand men, and sailed with them, for the puri)ose 
of attacking a pirate who had long infested the coast and 
had made very numerous captures. The gallant citizen wiis 
completely successful in his expedition, and returned to the 
City in triumph after taking or destroying the whole of the 
enemy's ships.* He was afterwards questioned by the 
King's Council on the subject : but it nevertheless affords a 
striking proof both of the wealth and j)ersonal impoi-tance of 
an individual in undertaking and executing an enterprise of 
BO national a character. 

The part which the citizens acted on the occasion of Wat 
Tyler's insurrection, and the exploit of the lord mayor Wal- 
worth in killing, or at least assisting in the destruction of 
the rebel chief, in the very presence of his army, are too well 
known to need repetition here.' But it may be remarked, 
that the walls and militaiy strengtli of the City were at this 
time of such a description as to be capable of resisting even 
the overwhelming force which Tyler commanded, and which 
is estimated at 100,000 men. His first efforts failed to give 
him an entrance ; and he succeeded at last in gaining a 
peaceable admission only by threatening to ravage with iire 
and sword the adjacent suburbs.* It may also be noticed, 
that one of the main articles which the rebels insisted upon 
was, that all i)eoi)le, whether straug(*rs or not, should be at 
liberty to sell and buy freely in all cities and boroughs;* 
which shows that the exclusive imvileges of the citizens in. 
this particular were at this time notorious and ascei*tained. 

The reign of Eiehanl IL is particularly distinguished by 
his having refrained from any attempt to levy diivct taxes 
on the people without the consent of Parliament.'^ But the 

> Cotton's Abridgraent of the Re- tlif.so principlos of free internal tnuln, 

cords. a.s advocated by Tyler ami his followers, 

■ Tho8. Walfl. Hist. Anf;l. Iiavo been rri'«i^'iiiscd by tli** eitiz«u.s 

• ViJo note p. 366 im to the "ivoJc of tlionisi-lves. and tluir oxeluHivc tra«Hng 
Walworth's exploit in kill ing Wat. Tykr. privileges almost alti'gether abandoni-d 

* Thoa. Wals.Hist. Angl. Fn/issiirt's voluntarily by the CVjqioratiou. Vide 
Chronicle. 7)/>4/, p. 191. 

•Ibid. It will be bcen hereafter how * llmne. 
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Parliament being then much nnder the influence of a nohi- 
^ Kty bent on circumBcribing the king's authority, were little 
disposed to encourage the king's lavish expenditure, and he 
was accordingly reduced to employ such indirect means of 
obtaining supplies, as tended ultimately to deprive him of 
his crown. The citizens of London had been often applied 
to by the king for loans of money ; and such was the inde- 
pendent tone which tlie state of the government enabled 
them to assume, that iu one or two instances they refused 
compliance.' The king, in great indignation, took measures 
for seizing the liberties of the City, as forfeited in conse- 
quence, as was pretended, of some riot, and, according to the 
usual practice, proceeded to exact large siuns of money by 
way of ransom,' In many instances afterwards, on one pre- 
tence or other, gross expedients of extortion were resorted 
to; and particularly on one occasion, he compelled many of 
the principal citizens to sign and seal blank grants of money, 
which he filled up at his discretion.' This arbitrary conduct 
80 completely lost Richard the affection of the Londoners, 
that upon the landing of the Duke of Hereford (aiterwarda 
Henry TV.) in Yorkshire, he was instantly invited to the 
City; and was consequently enabled to present so formidable 
an aspect to Richard, that the latter had no other resource 
than to resign his crown * — a resignation which was soon 
followed by his death. 

Richard was the last monarch who assumed, for the indi- 
vidual offences of the magistrates or others, to seize into hia 
own hands the liberties of the City ; * for the well known 
forfeiture in Charles II.'s time was grounded on cor- 
porate acts of the whole body of citizens. It had been ex- 
pressly provided by the lat charter of Edward III., that no 
forfeiture should be inciirred by any huiividual misconduct, 
and that the parties offending, only, should be responsible 
for their respective acts ; but it had been so long the prac- 
tice of preceding kings to seize on the City liberties at their 
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own discretion, that Richard had the less hesitation in fol- CHAP. 

VII 

lowing their example. They were, however, on this occasion . , ' ^ 

immediatelj restored ; * though not without the usual compro- ^'^^^^I 
mise of a sum of money, which was indeed the real, though not 
the ostensible cause of such fi:*equent invasions of the corpo- 
rate privileges. There can be no doubt that most, if not all, 
of these seizures of the civic liberties were contrary to the 
principles of law even as then established. At first, u]x>n 
these occasions of forfeiture, the kings of England seem to 
have appointed governors over the City, and to have levied 
contributions in the way of fine arbitrarily ; and though, 
afterwards, there was usually the form of a judicial trial ob- 
served, and a judgment recorded of the cause of foi*feiture 
(more particularly by the justices in Eyre), yet it seems to 
have been assumed as a right vested in the king's preroga- 
tive, to decide what should amount to such forfeiture of the 
franchise' — a prerogative which the king certainly never 
had a right to exercise.' Indeed, it is powerfully urged in 
the argument of Pollexfen in the Quo Warranto case, that 
these seizures took place in times of trouble and confusion, 
and can never be drawn into precedent as legal authorities. 

In the many troubles which attended the usiu^ation of 
Henry IV., the citizens continued faithfully to adhere to his 
interests ; and we may form no incompetent judgment of the 
important influence their attachment had in securing his 
throne, when we learn that in the beginning of his reign, a 
most powerful insurrection, headed by the first noblemen of 
the kingdom, was suppressed almost solely by the citizens, 
^ho, at a moment's warning, furnished Henry with the major 
part of 20,000 men. From the suddenness with which 6,000 
men were supplied at the very first intimation of the king's 
impending danger, it would appear that such was the con- 
stant force kept up at this time by the civic authorities.^ In 
retnm for such timely and valuable support, the king granted 
the City, both in and out of Parliament, some very indulgent 

■ Rymer's Foedcra. * Lonrlon/ Ilonry IT. 

■ Vide the records of the various » Rox v. Aniery. Term Reports, vol. 
appointments of cnstodes of the City, ii. p. 515. 

and the varions forfoiturcs of the 11- * Do Word. aJ Pulyc. Wals. Hist. 

bertiee. — liadoz*s Finna Burgi^ IikIcx Hall. Chron. 
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BOOK charters; and testified an anxious desire to preserve their 
._ ^ privileges inviolate.* In particular, with regard to mercliant 

^'^'y^^o strangers, their liberty of free trade by wholesale with other 
strangers which had been conferred on them first by Edward 
m., and which, as contrary to the civic rights and customs, 
had occasioned continual jealousies and disputes, was in the 
9th year of his reign finally taken away, and such whole- 
sale trading restricted to that between them and citizens.* 
Nevertheless, Henry seems to have been disposed to en- 
courage the settlement of foreign traders, as far as he could 
consistently vrith the welfare, or claims, of the Londoners ; 
for an act was passed in the 7th year of his reign, by 
virtue of which Italian merchants were allowed to provide 
lodgings for themselves at their own discretion, instead of 
being billeted out by the citizens themselves.' This cus- 
tom of providing all merchant strangers with lodgings, 
as well as that of limiting their residence to forty days, 
appears by the old corporation books to have been of long 
standing, and till the reign of Edward HI. constantly ex- 
ercised.* After that period, in consequence of the free trade 
opened by him throughout the City, the merchants gradually 
acquired a firmer footing within the walls ; especially as some 
foreign companies, who by royal charters and the concession 
of the citizens themselves, had been long previously settled, 
began at that time to exercise a very considerable trafl&c* But 
the custom of billeting out the merchant strangers did not 

* Charter Ist Henry IV. Act of 9th land above forty dnys without being 
Henry IV. cap. 1. Rot. Turr. Cotton's enrolled in some tithing or docenniary 
Abridgment. (Blacks. Com7n. vol. i. p. 114; Mirroir 

■ lbi(\ deJiistkCy cap. 1. sec. 3, cap. 6, sec. 1). 

■ This Act IS quoted in Anderson's And that no foreign merchant should 
Hist, of Commerce; vol. i. p. 383, and stay in the land beyond forty days (ibid. 
in Maitland, vol. i. p. 184. And vide LL. Atheist, cap. ii.; and vide sujjra, 
if{fra, Book II. Ch. II. 20, and notes). 

* Lil)erAlbus. IJb. Home. Petitions » The Hanso, French, Italian, and 
in parliaments Edward III., Richard II., other foreign merchant*, who hud, some 
and Henry IV. Statuta dc Civitate of them, settled and been incorporated 
Lond. 1 3th F^lward I. Calthorpe'sUsages, as early as Henry III.'s reign. — Amler- 
&c. &c. The true origin of this re- aon' 8 HUiort/ of Cojjimerce.pAssim; Nor- 
striction in regard to the residence of thouck's HUtory of Lofidou; Rymor's 
strangers is to be traced jwrhaps to the Fadera^ vol. v. p. 105 ; and vide iw/ra, 
hiws of Alfred, who oixlaiued that no Ch. IX. p. 169 d seq, 

man should be suffered to reside in £ng- 
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entirely cease for sometime after this period; as we find seve- 
ral acts passed from the reign of Henry IV. to that of Henry , 
"VTI., by which this practice was dii-ected to be observed 
throughout all the towns in England.' It is to be under- 
stood that, at this period and for many subsequent reigns, 
all wholesale dealing was carried on in the public open mar- 
kets, and was not allowed to be conducted elsewhere.* 

In the time of Henry IV. and of his son Henry V., we 
trace many indications of the prosperous and improving 
condition of the metropolis. So valuable, indeed, were the 
■privileges enjoyed by citizens, and so much had the interesta 
of trade advjineed, that Henry IV. passed a law to repress 
the avidity of the inferior classes to become apprentices. 
The statute, after complaining of the want of husbandry 
labourers, by reason of the peasants becoming bound to 
learn trades in the cities and boroughs, and the consequent 
im]X)verishment of the nobility, enacts, that none shall so 
put their children out as apprentices who are not possessed 
of land to the amount of 20«. per annum.* At this period 
Guildhall was built ;^ which building, though it has in sub- 
sequent times been frequently beautified by ortemal and in- 
ternal decorations, and more particularly after the great fire 
of London, still rests on the same ancient foundation. The 
walls of the City were kept in a regular and complete state 
of repair ; and care was tiiken to preserve a wide and clear 
ditch round the whole area, so aa to render the fortifications 
the more complete " — an object which we may believe at this 
period was of some consequence, as we find that a new gate 



' filal, 5lh Henry IV. cap. ». And 
Btiiw, iHwk V. ]>. 3fl6. 

" This is sufficienily Bppnrent from 
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* Ibid. p. ISO. Sium'b Siirvev. 
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was built in the reign of Henry V.' Tlie etreets were now, 

, for the first time, under the direction of the lord mayor, 

' lighted at night by public lanterns ; ' from whence we may 

justly infer that the internal police of the City was under 

tolerably good regulation. 

It ia remarked by Home, that during the reigns of the Laji- 
castrian princes, the authority of Parliament seems to have 
been more confirmed, and the privileges of the people more 
regarded, than during any former period : an observation 
which appears justified by the history of the times. Nothing, 
indeed, could more contribute to such influence than a 
doubtful title to the throne, while occupied by men of spirit 
and abilities, or the minority and personal weakness of a 
subsequent monarch who claimed by a more regular snccea- 
sion, Accordingly, we find that, from the accession of 
Henry VI., the Parliament assumed almost the whole pre- 
rogatives of government ; and throughout the contest* 
between the Lancastrian dynasty and that of the House of 
Yort, its concurrence was courted and appejiJed to by both 
parties. Upon the death of Henry V., totally disregarding: 
that monarch's own destination, it gave a new arrangement 
to the whole administration.' The policy pursued by Parlia- 
ment during the progress of the ensiling reign was directed, 
still more decidedlj', to weaken the king's authority, and 
to detract from his dignity and predominance. Although 
vast sums were necessarily required in the Fi^nch wars, and 
in keeping possession of those conquered countries which the 
nation were as little disposed as the Court to resign ; yet the 
Parliament were neither willing to aid, in the first instance, 
the very inadequate resources of the royal treasury in main* 
taiuing those wars, nor, subsequently, to relieve the king 
from the load of debt unavoidably contracted during the con- 
tiuuance of them.' The consequence was, that the king's 
ministers were forced to recur to many old abases, and par- 
ticularly to the arbitrary practice of purveyance ; ' till bjr 

' Moocgnte. Pnliian'a Chron. Mail. fol. 83, Monsfrelet, vol. ii. p. 27. 
vol. i. p. 186. Stow's Sorvoy. ' Hume'* Bist. 

• Ibid. 

' Rynvpr's Fo^om, vol. i. p. SHI pi 
CoUou's ALriilgmi'Ul, p. S04. llull. p. 
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degrees, not only the allegiance of Parliament was withdrawn, chap. 
but the a£fections of the people greatly estranged, both fix)m >.. — .-L^ 
the king and his government. ^to i486^ 

This was very serionsly and plainly manifested by Cade's 
rebellion ; who, although a man of low condition and bad 
character, had influence enough, by the bare assumption of 
the name of Mortimer, and by holding out the prospect of a 
redress of grievances, to collect about him a body so numerous 
and strong as nearly to overturn the government. Advancing 
fit>ni Kent, he and his followers were, after some hesitation, 
admitted within the City gates, where, at first, they con- 
ducted themselves with comparative moderation. Their first 
measure, however atrocious in itself, nevertheless afibrds 
some illustration of the settled notions entertained of the 
sovereign dominion of the law, and the universal reverence 
paid to the regular forms observed in the administration of 
justice ; especially as regarded the legal institutions in the 
City of London. Cade, having apprehended Lord Say the 
high treasurer, had him arraigned for his political conduct 
before the lord mayor. That nobleman refused to plead 
before a jurisdiction so constituted and so convened ; and by 
these means avoided that judicial trial which the rebels had 
conceived themselves, under any circumstances, bound to con- 
cede to him. Accordingly, Cade had him taken from the 
bar and instantly beheaded.^ This violence was very sooti 
followed by other indications of bloodshed and plunder ; and 
the citizens, at last roused to a due sense of their danger, 
during a temporary absence shut their gates against the in- 
JBorgents. The next day a severe battle was fou^^ht: the 
citizens successfully defended the bridge against their intru- 
sion 5 * and so much were the rebels dispirited by the loss 
they sustained on this occasion, that, upon a promise of 
pardon, they all dispersed. Cade made the best of his way 
(done towards the coast, but was soon detected and killed by 
a private gentleman in the county of Sussex.^ 

The general discontent, however, at the measures of the 
king's ministers, by no means diminished. rai*lianienlary 

• Stow. IlalL Chron. Fabian's Chrou. ■ Hull. ChroD. 
' Ui»t. Croyland. Coutln. p. 526. 



^ ' "-^ rfiA/ /iAfiru-V'.*-^ ,;rT"*^ IVJ'- ill:'- f**'» TTv.-n .iu Tr?ri lusiltt vu5J 



*■ ' •S' 



' ' . « 



"f^*- '♦' ;jii:;j^ I •; .'iiii-nn'r I'T iii* ^mr-Jir mntiiir^t ii 



ti** pf^^tfi «?' tii' I'.ii* »r T«mL T*ii'<K- iTTi-JT'STT^ Tr*!r* Tt?i 



i;ii''4. i, J»* iii*-?t r'lj; J^aL r^mirdrfL. 'i "n»a *«"K "jn jj^. UAH] 

.u« »,»)Kv:rtni;iw •/ rou'/J. 'Oit lonjia t-^tr Tltt J'lZ'liiJiifiL': <OBl 
) » u. ' i 4*.'t r .-f > ♦■iju- fcii t •uiH'JL- 'J : il;: i'm- '^* u ; c liii r«tfrth rf J 

•'*•*' •'/ «-,•■/..«; *<ri r'fj:\\\j.xx^* '.f •" .ttttlzlttii'l. lzlI rrc»i "sfr^i ihei 

ifi > ,i vk ;ir v/y/j rj;.'<^J airaln with itii w.>nt«?d furv. The duke wa 
t/)'< 'J in \/:i**.lf', ai</J hi>, b^>:j iwim'rJLit-rlv hastened to Londoi 
Yf\t* n- \,t', w.i : *:or<\\ii\\y r*:^'j;h'f:*ly and Lad conlidenoe enong 
n\,*u\'j \df ik-.^Miui', \\it: H*:*'iirt: m*d^-r the title of Edward IT. 
Afifidatf. iUt'tii* vioU:ui iniUHiif-Ahfua the prc»j^ressive infliienc 
j/;iin« 'I l/y Ui<j I'jirliiiiij^riit and ilm p«.*<ii»k' in the Const itutio 
iif ol/vioijii, I^uriii^ ilj<? Hlrujr^rlo for dominion, the Yorkisi 
liiiviiipr io /'oiiUfiid li^^iiinHi llie established order of govern 

» l'.i»li<t»o. M.Dt vo\. 11, |,, 2'J3. « H«rn.'b Hist. 

• lltitiM iiMijI. * (,'ottoii'ii Abridgment, p. 66 
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ment, would naturally find their interest, not only in foment- CITAP. 

ing discontent, but in promoting all popular interference for . ljl'._^ 

reformation and redress. Accordingly, we find that scarce a ^•^* 4?^ 
step was taken, either by the Duke of York or his son 
Edward IV., without first warily sounding the disposition of 
the people. They uniformly professed, as their prominent 
object, emancipation from arbitrary and tyrannical measures, 
and endeavoured to identify their cause with that of an 
oppressed and suffering nation.* Even the assumption of 
the crown by Edward was speciously grounded on national 
consent ; * and, while every art wtis employed by the Yorkists 
to cultivate the good opinion of the inferior orders, on the 
part of the Lancastrians the usual licentiousness which 
prevails among mercenary troojis, suddenly raised to be as 
suddenly dispersed, was from necessity indulged.' It is no 
wonder, therefore, that in a contest which so long and so 
, doubtfully divided the whole kingdom, the City of London 
should exemplify as conspicuous an attachment to the House 
of York as an aversion to that of Lancaster.* In truth, the 
; goodwill of the citizens was thought by Edward to be so 
1 main a bulwark of his throne, that he never failed, during 
j the course of his reign, to use every means of preserving it. 
' Besides securing to them in the most ample manner their 
: ancient privileges, he increased them by the grant of several 
j very beneficial charters ; and even condescended to live 
[ among them on terms of convivial familiarity.* 
I It may be doubted whether the City of London ever stood 
, so high in national influence and consideration, as during 
the reign of Edward IV. The decided expression of its sup- 
port may be said more than once to have conferred the crown. 
For, not only did the first reception of Edward after the 
death of his father, under very untoward circumstances, 
enable him successfully to assert his claim to the throne ; ® 

■ Stow, p. 394. Do Word. nd. Poly- ticularly many proofSs of tlio citiztna* 
chion. Fab, Chron. pp. 7, li, 50. attachment to the Houar of York. 

* Aoconnt of Edward's flection in * Hnme quoting Polyd. Virg. p. 513, 

London, in Stow, p. 415. UoUingKlHd, and Biondi. 

p. 661. Grafton, p. 653. • Stow, p. 415. Ilollingshed, p. CGI. 

■ Hnme*8 Hist. Gnifton, p. 653. Fabian'K Chron. and 
« Maitland and Northouck in their Hall's Chron. ann. 1460. 
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BOOK bnt afterwards, when, in the strange vicissitudes of the times, 
he was compelled rather to seek refuge in the City as an 
exile, than to resort thither as the leader of a formidable 
party, the unabated zeal and support of the citizens at once 
elevated him again to the situation of a conqueror and a 
monarch.^ Nor was the City unqualified from its local 
strength to take a prominent part in settling the govern- 
ment. Its fortifications were in so complete a state, and so 
well guarded, as to defy the attacks of a potent army ; and 
nothing tended more directly to the ruin of the Lancastrians 
than the steady refusal of the Londoners to admit them 
within the walls.* They were consequently twice subjected to 
furious assaults ; once by Lord Scales, who, having posses- 
sion of the Tower, incessantly for several days, though in 
vain, plied the City with ordnance ; ' and again by the Bas- 
tard Falconbridge, who, at the head of 17,000 men, attempted 
to storm the City in two places at the same time, but was 
repulsed with great slaughter by the citizens with very little 
extraneous assistance.^ 

It was in the reign of Edward IV. that the liverymen at 
large of the trading companies were first associated with the 
electors at the Common Hall. We have noticed,* that, in the 
49th year of Edward III., these electors, who were originally 
siunmoned by the lord mayor out of the men chosen by the 
wards, were ordained by a regulation of that date to be nomi- 
nated as delegates by the whole number of the trading com^ 
panies for the exercise of the elective franchises, out of whom 
the lord mayor summoned the actual electors ; and so they 
continued to be till this period. But, as neither a, fixed number 
nor a fia&ed daas was settled by this ordinance, it seems that 
much irregularity ensued, both with respect to the mode and 
authority of summoning them to elections, and in the number 
of persons summoned. It was accordingly enacted in the 
7th year of Edward IV., that the election of the mayor and 
sheriffiB should be in the Common Council, together with the 

' Comines, lib. 3, ch. vii. Grafton, * Ibid. * Ibi(L 

p. 702. » Vide p. 1 15. 

' Fabian and Hall's Chxon. ann. ' Acts of Com. Co. 7th and 15tii 

1460. Edward IV. 
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fluwiers and wardeM of each mystorj. The number, howeyer, ("HAP. 
of Toters appearing by this regulation to be too much nar- 
rowed, it was at last established by act of Common Council 
of the 15th of Edward lY., that the masters and wardens 
fihonld auoeiate mih themselves the honest men of their myste- 
risSy and come in their Inst liveries (or clothings) to the elec- 
KoM bj the seyeral assemblies of the citizens in Common 
Han of corporate officers and members to serve in Parliament ; 
and that none other, but themselves and the members of the 
Common Council, should be present.' This is the first origin 
of the elective franchise of the liverymen, as a distinct class of 
those admitted to the freedom of the trading companies. By 
the operation of the previous ordinances of the City, the nomi- 
nation to the right of electing these fiinctionaries in Common 
Hall was, in a manner, shared between the companies and the 
mayor — ^the companies selecting the particular electors, and 
the mayor selecting (if he pleased) the actual electors out of 
them. Under this act of Edward IV., the undivided nomina- 
tion was transferred finally to the companies, who might, and 
do, grant liveries according to such rules and terms as they 
prescribe to such of their members who may be considered to 
deserve the denomination of ^ honest men, or ^ of the discreeter 
sorty or of ^probi homines,' 

On the death of Edward, the reins of government were 
committed into the hands of liis brother, Bichard Duke of 
Gloucester, as protector during the minority of his infant 
aoUy Edward Y. In tracing with hasty steps, and for an 
ulterior object, the thread of English Histor}% the adult 
leader must be a^ain informed, though succinctly, that 
Richard, who from his childhood had been bred in the midst 
of carnage and violence, and who had given many proofs of 
a ferocious disposition, as well as of great talents for govem- 
ment) instantly determined to usurp the throne. The many 
obstacles which stood in the way of his elevation, and which 
would at once have disheartened a man of moderate courage, 
or one imbued with any natural feelings of humanity, had no 

' The City elections were further and Acts of 1832 und 1867. The subject 

Snally regulated by Stat. Uth Geo. I. will be again reverted to. Vide Ch. 

cap. IS, by an act of Common Council XII. p. 243, ct scq, 
pufed in 1834, and by the Great Reform 
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OOK influence on a lieart hardened by long experience in blood- 
-^ — • shed and disorder. His firat step was to murder those 
''j4g5 noblemen, who, from theu- persona! influence as well as im- 
pi-egimble attachment to the issue of Edward IT., he knew 
would make a powerful and warlike oppositiou to his claimB.' 
Among these. Lord Hastings, whom Riehai'd by well dis- 
sembled familiarity had inveigled within his grasp, was sud- 
denly seized at the Council table in the presence of the 
Protector, and at his command, upon a moat extraordinary 
and absurd charge of witchcraft ; and was as. suddenly be- 
headed on Tower Hill,' An apology for this summary out- 
rage was instantly rea^l throughout the City of London in 
the form of a proclamation ; but in such haste was it got up, 
that, as was sarcastically observed by a. citizen, it certainly 
Beemed penited in the »pirit of prophecy.' 

Richard appears to have founded hia chief hopes of succesB 
in hia ambitious project, on the concurrence of the citizens. 
Aware of the important effects of their allegiance during the 
reign of hia brother, and of the influence acquired by their 
united strength in a nation divided throughout by maiLy 
contending interests, he judged that, if hia authority was 
once established in London, he had little to fear or expect 
from opposition in any other quarter. Accordingly, he bent 
his most artful attention to gain over the City to his inte- 
rest ; and, mindful of that election which flrst seated hia 
brother on the thi-one, he resolved, if possible, to have hia 
own title recognised in a similar manner. For this purpose 
Shaw, the lord mayor, who had become a creature of 
Bichard, and privy to all hia designs, was employed to 
entrap the citizens into a kind of popular expression io 
favour of the Protector's title.^ His first attempt, however, 
which was to raise the semblance of a public acclamation 
through the medium of a popular appeal introduced into a 
sermon preached by his brother at St, Paul's, moat awkwardly 
and entirely failed of the concei-ted object.* The lord mayor 
then summoned a general assembly of the citizens, at which 
the Duke of Buckingham, who is said to have possessed 
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great oratorical powers, atteudedJ At this uieetingtLe duke 
hanuigned the citizens, at great length, on tlie pretensions 
ofBichard; but the assembly, either tlirough astonishment 
at the impudence of such claims, or through a steady resolu- 
tion to oppose them, maintained a perfect silence. The 
Becorder was then instructed to address them to the same 
effect ; but, speaking cautiously and with some equivocation, 
he had no better success. At last the duke peremptorily 
required an opinion one way or the other ; and, on some few 
Toices being feebly raised, he, with formal solemnity, an- 
nounced that he had heard the sentiments of the nation suf- 
ficiently declared.' Eichard accordingly, with ill-disguised 
alacrity, accepted the crown ; and the first act of his supreme 
authority was the murder of the two yomig princes, the sons 
of Edward IV.' 

The citizens attended the usurper's coronation, with the 
lord mayor as cupbearer, in great pomp ; and their claim in 
this particular was formally iillowed, and still remains on 
record,* Bichard showed a continual anxiety to conciliate 
all ranks of the people to his government, and as soon as 
he deemed himself securely settled on his throne, passed in 
Parliament several popular laws. He likewise intended to 
strengthen his title to the crown by marrying Elizabeth, the 
daughter of Edward IV. ; and although he had murdered 
her two brothers, he met with no opposition to his addresses 
either from herself or her mother. Everything, therefore, 
seemed to promise a triumphant issue to all his crimes, and 
an eventual stability to his throne.'* 

The nation, however, was incapable of enduring so baleful 
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' This api>far9 to have been a mt'eting 
qutfi oiit of tlie common course, and 
neither a mcetinp; of the Common Hall 
under the regulation of the loth £i.I- 
waxd IV. or of the e.stablishe<l Common 
Coonoil, but a general assembly of the 
citizens at large. Xo entry is muilo in 
theCityBoo^ of this meeting; although 
in the few instances in which Common 
Halls have V>een held for other than 
elective purposes (as to have a proclama- 
tion or a roval letter read, or nnder a 



fip(.*cial order of Parliament), such meet- 
ings have always been regularly re- 
conled. All the other acts of Eichard 
III.'s time are duly entered. 

' Sir T, More's Life of Edward V. 
Fabian's Chronicle. 

" Ibid.; and vide note Q. 2 to Hume's 
Hist. 

* Lib. L. fol. 191 a & b. Town Clerk's 
Office. 

* Humi''s! Hist. 
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BOOK a prospect. Henry, Eaxl of Eichmond, who stood nearly 
> r — ' related to the throne, and an exile in Brittany, was strenu- 

A.D 1422 

to 1485. oxxslj urged from all quarters to appear in England ; and, by 
placing himself at the head of an indignant people, at once to 
save them from impending tyranny, and prevent a marriage 
which would prove as fatal to his own hopes as to those of 
the whole nation. He accordingly hastened over ; but, such 
was the activity of his able adversary, that, before he could 
call together more than a handfal of partisans, he found 
himself compelled to contend in a bloody battle for a crown 
and for his life. In the memorable field of Bosworth, how- 
ever, Henry proved victorious. Richard found in the field a 
death too honourable for so execrable a man : and his com- 
petitor, by marrying Elizabeth, the true heir to the throne, 
succeeded to the undisputed possession of the royal autho- 
rity.^ 

* The author gives all duo credit to formed from the usual sources of hii- 

the ingenious reasoning of Walpjle torical information, on the character of 

in his Historic Doubts ; but he has Kichard III. 
not been induced to alter his opinion, 
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CHAPTER Vm. 

VBOIC THE ACCESSION OF HENRT VII. TO THE DEAin OF ELIZABETH ; 
OF THE CIVIC PROCESSIONS AND PAOEANTS ; OF THE INTERIOR CON- 
DITIONy POPULATION, STYLE OF BUILDING, AND MANNER OF LIVING 
WTTHUr THE CITT AT THIS PERIOD. 

We have now traced the progress of the City of London CHAP. 
through a series of barbarous ages to a period when the 
better features of modem civilisation may be said to have 
become general throughout the nation, and many, though 
certainly not all, of the great principles of its government 
had attained a settled foundation. The issue by Henry's 
marriage with Elizabeth put a final close to those contests 
which had so long attended a disputed succession. The laws 
of the land began to be reduced to a system, and to become 
a favourite study among the better orders, who consequently 
felt a peculiar and personal interest in the maintenance of 
them.^ The constitution and prerogatives of Parliament 
began to be better known and appreciated, and it became 
universally considered as the organ and arbiter of the national 
legislation. It is true that, in the reign of Henry VII., as 
well as in those of several of his successors, many arbitrary 
practices prevailed, evincing rather the despotic power than 
the controlling influence of the monarch ; the laws, too, were 
occasionally strained to effect illegal and tyrannical objects ; 
and many royal prerogatives, totally incompatible with the 
supremacy of the law, were exercised, the assumption of which 
by Charles I. brought that ill-fated monarch in bolder times 
to the scaffold. It is difficult to specify precisely any period 

' Fopteacue writes, that in the rcigu 2,000 students, most of them men of 
of Henry VI. the Inns of Court contained honourable birth. 
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in the English history in which our own genuine couatitution 
can be said to have existed, free from the tinge of antocracy 
on ihe one hand or that of corruption on the other; and 
nothing is more certain, than that he who attempts, by lookiiig 
back to former ages, to affix any point of time for a traly 
constitutional plan of power, will be scared by the irregO- 
larities or enormities of each age aa he recedes, till at Iturt 
he takes refuge in that entangled wilderness of our early 
history, where he may just descry the primitive efforts at 
government which barbarians adopt in associating togetlier 
by bands for mutual protection. Still, however, from the 
accession of Henry VII., most of the fundamental maxima of 
the English constitution were at least ackmnuledged, and tlifl 
common rights and liberties of the people ascertained. The 
administration of government and of the laws proceeded for 
the most part in one and the same course, in spite of tem- 
poraiy checks and convulsions, and extended an unifijrm 
influence over all classes of the people ; there will therefore 
be the less reason for any detailed reference to it for the 
purpose of illustrating any distinguishing privileges of the 
citizens. The history of London becomes more local ; and 
ceases in great measure to be involved in that of the times, , 
and of the nation at large. 

The frequent rebellions which mark the progress of this 
ting's reign, gave many occasions for the irregular exercise 
of his authority. But, in most instances, Henry, whose 
ruling passion was the accumulation of wealth, was satisfied 
with the exaction of rainons fines and forfeitures, whicli, 
while they strengthened his own power, at the same time 
depressed that of his enemies. The whole policy of Henry's 
government seems to have been the amassing treasure ; a 
policy which we may conceive to have been as much suggested 
by the difficulties into which former kings had been placed, 
through the loss of their private demesnes and their conse- 
quent dependence on the will of Parliament, as by a natural 
disposition to avarice. But, although this was, directly or 
indirectly, the chief object of all Henry's cares, he knew 
too well the temper of his people to resort \x> those bare- 
faced extortions which niarlccd the reigns of hi.-j earlier 
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predecessors. On one occasion, only, he ventured to levy ""S^" 

a benevolaice of his own authority,' to which the citizens of .— ^ 

London were, as usual, obliged Terj largely to contribute;^ "lo'iaoB 
but he Iiad the prudence to obtain from the first Parliament 
which met afterwards a sanction to this measure.' Sensible 
of the dangers and disorders attending a direct and general 
t&zation of his subjects, Henry devised a safer mode of 
oUoining his ends, by craftily framing new laws, which tended 
to multiply and fax^ilitate the forfeiture of estates, and by 
rigidly enforcing, and even perverting, those laws by which 
fines and forfeitures were incurred. For this purpose he 
employed, as his ministers, the notorious Empson and Dudley, 
lawyers of great learning and experience, who devoted, 
throughout the whole of Henry's reign, the most industrious 
sagacity in contriving specious methods of oppressing the 
people under the forms of law. Under hia sole authority 
they new modelled the Court of Star Chamber, and supplied 
it with jurisdiction to try offences without jury, and with 
power almost unlimited over the persons and properties of 
Bnbjects.* They directed crowu informations instead of 
indictments to be at once received, without the intervention 
of grand juries, not only at assizes, but even at sessions of 
the peace, for the purpose of levying heavy penalties." They 
issued new and sti'ange commissions for the trial of offen- 
ders." They raked up old and long forgotten penal statutes, 
on which prosecutions were directed against persons totally 
unconscious of offence.' And whatever remained of the oppres- 
sive system of the feudal law was wrested to the harassing and 
plundering of all those who could in any shape be brought 
under the king's authority as his tenants." 

Henry commenced his exactions from the citizens of London 

' Rymer'e Ffedcra, toI. lii. p. J8B. rne»t. It wns vpnturpd upon, however, 

* According tu FkIiiiui, b) the amnunt buth by Henry VI I, and hia BUix^tiaor, 

of I5.UUU/. a mm rqual to at least and iraa altogether arbitrar)' in atnount 

100.000/. in the present tiroes. Cliroa. and mode of collisninn. 

part vii. This epecieB of tax, for Duch il ■ Parliament iield 14Bi. The beaa- 

WM in reality, is first meationpd in the rolecca was Icried in MBl, 

time of Richard U. (ride Hume'n lliit. ' Bm-on's Life uf Henrj VU. BUelt- 

ch. xrii. ad fin.), and vas oceasioDally stone's Ccmun. vol. iv. p. 429. 

leriod till the 1st jeni of Richard 111., • HMIingnhed, p. 50*. Polydora 

whcoil wasaboliahed liyAct of Parlia- Virg pp.fi!3,616. ' Iliid. 
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BOOK in the mild form of borrowhig ;' but, though supplies to a 
- — r — • moderate extent, and more than sufficient to meet his very 
*io'l509 limited necessities, were cheerfully advanced, the kiu^s 
rapacity was not of such a quality as to be satisfied with 
such slender acquisitions. Under the pretext of having 
transgressed against an old penal statute, Alderman Capel 
was fined 2,700i. ;* and this case formed the precedent for 
the numerous extortions which followed. Five thousand 
pounds were paid by the Corporation for a confirmation of 
their charter ; principally with regard to their right to the 
forfeiture of all goods bought within the City by strangers 
from strangers (i.e. others than citizens) or sold there by 
strangers to such strangers ;* the charter, however, contained 
no grant of any new privileges or franchises. Every effort 
seems to have been exerted by the citizens to conciliate the 
king's favoiu-, both by the lavish magnificence displayed by 
them in their attendajice on his person, and in the reception 
of his family in the City, and also by theii- zealous alacrity 
in defending his interests against the continual attacks of 
rebels,* But these attentions and services had no e£Eect on 
his cold and calculating temper ; and his reign finished, as 
it had begun, by cruel impositions on the wealthier citizens, 
many of whom, and among the rest Capel, were liberated 
from prison at his death, where they were confined for 
non-payment of heavy fines, ^ 

Almost the first act of Henry VIU. after his accession, 
was to gratify hia subjects by beheading Empson and Dudley 
who had so justly drawn upon themselves the unqualified 
hatred of the whole nation. The wealth accumulated by his 
father furnished the young monarch with ample means to 
indulge that fondness for magnificent revelry which charac- 
terised his natural disposition ; and the unbounded display 
of his liberality as well as of his accomplishments in the 
numerous tournaments and carousals which succeeded each 
other, it may be believed, conti-ibuted in no small degree to 

' Fabiftn, part »ii. Chsrifls IL 

> Bacon's Life of SeoTj VU. • Ibid. 

• Fabwn. part TJi. Charter of 20th ' Bacon's Life of Honry VII. Hail's 

Henry VII. Insppiimvis chiirWr of Chron, FubiEin, pt. vii. Stow, An. Engl. 
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attract the affections of Henry's new subjects, who had been 
so long both oppressed and disgusted hj the sullen qualities 
of the lute king. Most of this dissipation was carried on in 
ihs City ; ' and it is impossible to read without surprise the 
qilendid accounts, given with so much solemnity of detail by 
OOD temporary chroniclers, of the magnificent feasts, proces- 
sions, and public spectacles, which mark a period when do- 
mestic arts and luxuries were so little known or appreciated. 
The citizens appear from very early times to have evinced 
a strong propensity for expensive and pompous shows. Not 
to mention the entry of Kichard I. after hia captivity, which 
may be considered as a great national occasion of display, 
we are told that on the reception of Edward I. from the Holy 
Land, the walls of the houses were hung with silks and 
tapestries ; the conduits ran with rich wines ; and the 
wealthier citizens threw gold and silver among the people." 
After the battle of Poictiers, John, king of France, with his 
illustrious captor Edward the Black Prince, were nshered 
through the City in a procession so numerous as to last from 
three in the morning till noon. On this occasion there was 
a moat profuse display of pageants, rich tapestries, plate, silks, 
and every species of warlike accoutrements. Kichard II. 
was twice publicly received in the City, with still greater 
splendour ; when the citizens who lined the streets vied 
with each other in the richness of their apparel and the 
display of their individiial wealth. The conduits ran with 
wine; pageants, in the form of castles fancifully adorned, 
were erected ; a boy, habited like an angel, presented the 
king with a gorgeous crown set with jewels, and another to 
the queen ; while four young ladies scattered leaves of gold 
over the king's bead.' In the reign of Henry V. a similar 
procession took place attended with equal magnificence ; on 
which occasion tapestries embroidered with a representation 
of that monarch's exploits in France were suspended from 
the houses.* 

!lo*-. ' Tlio. Wala, Hl.t. Aag, Hen. 

KnigJiC'g Chron. Fiibiiin, part vii. 
Trir. ' Da Wonle lul PoJj,.-hroii. Tho. 

WaU. Hist. Ang. 
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In the several siicceesive reigns there was no dimiiiution 
either in the number or in the splendour of these public 
displays : but in that of Henry VIII. the magnificence of I 
them rose to sncli a height aa to be almost incredible, did 
we not know from iucontestible authorities the pompous 
habits of that age. Upon the ceremony of mustering the 
nightly watch, the king with his royal consort attended as 
epectatora. No leas than 2,000 men, on foot and on stately 
horses, all dressed or armed in a very costly manner, and 
marching in several divisions, with bands of musicians, pages, 
dancers, and pageants interspersed, made np the procession. 
The lord mayor himself, mounted on a charger richly trapped, 
and attended by a large retinue of servants, together with 
the sheiTffs, also composed part of this spectacle. This cere- 
mony of mustering the nightly watch was afterwards pro- 
hibited by Henry, on account of its great expense. The 
citizens, however, seemed resolved to seize every opportunity 
throughout this reign which could enable them to exhibit 
the exuberance of their wealth. Whenever a crowned head, 
or even an ambassador, approached the walls, he was sure 
to be welcomed by a public reception. But the manner in 
which Anne Boleyn made her public entry into the City pre- 
paratory to her coronation may well serve as on example 
which it would be difficult to surpass, in point of splendour, 
even in the . present age ; and which proves the enormoos 
riches at that time individually possessed by the chief citizens. 
The full account of this ceremony is to be found minut«ly 
detailed in Stow's English Aunala, to which the curious reader 
is referred — suffice it t-o say, that with respect to the pro- 
fusion of gold and silver, silks and embroidered tapestries, 
gorgeous dresses, and stately pageantrj-, this appears to have 
thrown all other public exhibitions completely into the shade. 
These magnificent shows continued to be exhibited with 
their accustomed splendour, and to characterise the taste of 
the age for several reigns subsequent. The entry of Queen 
Elizabeth into London before her coronation, was particularly 
remarkable for this mode of expressing the national exalta- 
tion at her accession.' The reign of James afforded few 
■ Holling'hed. MsidBnd'' Fist, t< 
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occasions for similar parade ; but nothing can more clearly 
evince the early and generaJ attachment of the people towards - 
hia ill-fated successor, than the manner in which he was 
conducted into the City upon his return from a long absence 
in the Korth, and the extravagant magnificence displayed at 
a civic entertainment given him upon that occasion.' The 
unstere habits which prevailed during the Puritan times of 
tha Commonwealth, indisposed the people to maintain, or 
pixtake in, festal solemnities of this nature ; and though, 
opoil the restoration, the ancient style of receiving and wel- 
coming the monarch was once more revived,* the fi^quency 
as well as splendour of these shows and processions rapidly 
declined from that period.' 

zcii gtocer it made to Bay, mldresaiiig a 
liind uf Binge mmseuger — 

■ CiV/j™. Let Ralph eome out on a 
May dag in the morning, and apealL opon 
n condail, witb hU bis blilHii iiViouI him, 
and hia frathcni and hia ringa and his 

knacks. I'll have him come ont, or 

I'll feli'h him out mjBelf. Til have 
BomeLhing done in honour of the Cilj/. 

Bring him ont ijuicUf ; or, if I coniB 

in BinengBt you 

' Boy. Well, sir, he Bh»ll con»> out. 

' CHUtti. Bring him awaj then! 

• Cilizin'i Wife. Thia will be brave, 
'Ifiitli. George, shall he not dance the 
morris loo, for the credit of the Strand ? 

' CUicen. No, Bweetheart, it irill bs 
too much for the boy. Oh ! there ha 
IB. Mell ! — be'a reaeoDsble well in re- 
parrvl ; but he has cot riagB (mongh.' 

[Ralph is here exhibited in a fancy 
costume at the top of one of the City 
conduits ; and he apoolB some wretched 
doggri'l in tionoar of the Citj, &nd uf 
May day,] 

In BQoiher ploy of the same dote, 
Speuilall. a young citizen, thaa expreasea 
himself:— 

■ By this light, I do not think bnt to 
be lord mayor of London before I die. 
and have three pageants cnn-ied before 
ino, betides a tkip and an unieorn' — 
Green's Ta ^ogve, 1614. 

In a play of the year 1 S33, the 



' Maitlands Hist. vol. i. p. 340. 
StoVa Survey. 

• Ecbard's HUt. Eng. Cook's Life 
of Charles II. 

• Tha eatim«lion of shows and pa- 
geaotry did not begin to decline until 
iba latter end of the siiteenth century ; 
for the great Uidsummer ni^^it walch 
whith was put down by Il.-nry VIII. 
was revived again, and not finally 
abolished till the year 1639 ; and it waB 
long after reftrred t« in thit City with 
evary mutk of admiration. In a lior- 
Icsjae play of the year 1613, n young 
i-ilizen is made to ciclalm: 
■ My valiant love will batter down 

^^MiUiona of conatablw, and put to flight 
^^HRm that grrai u'alrh of Midmmmer 
^Hl«y at mgki: 

^^^B Beaomont ami Fletcher; The 
^^ Knight of Ike Burning Penile. 

Tovsnla the beginning of tht: aeven- 
toatii century, the dramatic povts re- 
garded tits civic mummery na a very 
fruitful •Dum of ridicule ; and the 
Hlemn descriptiong of them by the 
ehiaaielsni HoUingahed. Baker, Stov. 
ud otlieTB, Were equally derided. The 
foUowine acenes will at once nxeni;ilify 
tbc (tmigB unture uf these sbuws. the 
nrtimntinn in whiuh they wltb held by 
(be^ticeoa, and the growing contempt 
l^^ht them arising among the higher 
^^Mden. Id the pUy lut quoted, a citi- 
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BOOK We should be much deceived, however, if from these iu- 

," stancea of public parade we ehould draw an inference favour- 

"'iflfis' able to the general state of refinement, either in the artfi 
and luxuries of life or in the domestic comfortB enjoyed by 
the people in the age of which we are now writing. It is 
true that great wealth waa accumulated in the nieti-opolis 5 
but we may gather that it was engrossed by comparatively a 
very few individuals, when we consider the enormous posses- 
eions acquired by some of the citizens of this period. The 
whole of the foreign and wholesale trade was confined to the 
hajids of a few great capitalists ; and a London merchant 
has been the origin of some of the most illustrious families 
in the kingdom, not to mention that which gave to England 
one of its greatest monarehs.' The trading companies, both 
foreign and English, under which all the citizens of London 
are classed, were not only opulent in a corporate capacity ; 
but interfering with and regulating, as they did in those 
times, the dealing of all those of the same trade, they com- 
manded ill no small degree the resources of their respective 
members. The City companies divided the citizens into 80 
many clans, professing one common interest and feeling. In 
imitation of the Court and more powerful of the nobility, the 
Corporation of London, who had the superintendence of these 
associations, assigned to several of them a peculiar costume, 
deuominated a TAvery, and required of such Livery companies, 
that they should attend in that garb at all civic eolemnitiee.' 

pi^cted nipani whicli ii young Epcncltlirift pxenisod the right of uiitbon'tiiig com- 

HcquJKS of pacing bta clebU is thua pimifB to wair lirecieBandadmitliTaiTi-* 

roforrod ta. men, and in miut eases it hnn npreodj 

' Tapvtil. He has Coutid out aucli a gmatcd the lirerioa in the flmt mWuiM 

BPir wny (vide fnrtheron Oiis sobjecl. Book It' 

To p«y old debts u 'tis very like, Ch. HI. p. 813). Aaaigqins liairU* W, 

He thall he diToiiicltd for it, dep«aduit8 and fullowrra wus Teiy CODV. 

•Frvlh. Re detenea it. mon in Englnnil (tt^m tlio lime of the 

Hore than len pagranle.' Conquest. Tim proiiiting thorn for the 

Hoaainger: Nfoi Way to Fay kings family, Beirants, judgaa, militu^ 

Old Drills. 1033. officers, and retainers of all vlasMB, wu 

■ Qnren Elitabelh'a great-graat- s oommon aubject ot the rent of tarma* 

grandfttlher hy b^r mother's tide vaa of domesnea and cities, and of tha fium 

Oeoffrpy Boleyn. a mercer living in the of aheri& (ride Hut. Eirh. vol. i. pp. 

Old Jfvry, Bud tord-mayor an. HSJ. 201. 220). The nobility and Iha most- 

c. boiik iii. p. 41; book V. p. 175, powerful BBbjeots Used to clothe w) 

The conrt nf aldermen has always manY of Iheir followers, about the time 
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tJime, therefore, wlien the middle classes of Bociety, 
form the great mass of the independent portion of . 
iiinity, could hardly be said to exist ; when the ' 
tple were divided into the rieh and powerful, and 
fao were their dependants and retainers ; when most 
t numerona luxuries which are now considered as 
iba in private life, were but little, if at all, known — 
easily account for that largti expenditure which was 
to public spectacles and festivities. In fact, it was 
■diture which formed almost the only channel through 
he exorbitant wealth of the higher orders could flow, 
■direct which the public spirit of associated bodies 
Bd with the prevalent taste of the age. Leas in- 
Vit than in the present times, both in their persons 
circumstances, the inferior orders regarded public 
lea and revelry as their only solace and sources of 
nent. They considered such indulgences as no more 
bat they had a right to expect from their superiors, and 
ply possible return for their services and dependence, 
im, through the gradual improvement of the consti- 
the lower orders became more and more emancipated 
e control of those above them ; when, in consequence 
independence, the aggregate wealth and resources of 
tton became more equally diffused among all classes of 
|M>le — a corresponding change was produced in their 
tUtd habits : every man, as he acquired substance, 
,to appropriate to his private interests and enjoyments 
Itts of his own industry ; the elegancies and refine- 
ef art grew up with the ability and disposition of the 
|to relish them ; and as, on the one hand, the taste for 
id grandeur decreased, so, on the other, the private 
of individuals to administer to it diminished. So 
may consider it as a criterion of the general pros- 
id state of civilisation in a country, when the people. 



i II., for tLa purpose of main- 

e and their quarrels, 

gin then to be ilenounc«l 

■ nndrr the name of Maiii- 

^ OUlei BtstutcB to the tame 

. in (arant auhnequeDt 



reigns (vide Anilereon's Hiat. Com. vol. 
i, p. 36S, Tul. ii. p. 17). Numerotw 
■Iso were the City ordinaaceB limitiDg 
Oio numlier of liTeriea Ui be gmnted by 
the mayor, eherifls, nod othecs. 
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insteaJ of regarding with nniverBal and fond delight splendid 
but extravagant public pageantries, place their ideas of 
comfort and felicity in the more refined luxuries of private 
life. 

It is certain that in the time of Henry VIII. the 
manner of living in London among the generality of the 
people was, according to modem notions, wretched in the 
highest degree. Erasinns, in a letter to Dr. Francifl, says, 
' The floors are commonly of clay strewed vrith rushes ; 
' under which lies unmolested an ancient collection of beer, 
'grease, fragments, bones, spittle, excrements of dogs aod 
' cats, and everything that is nasty,' He attributes the 
frequent plagues which ravaged the City to the crowded 
manuer of building and the almost total exclusion of light 
and air from the houses. The suburbs of London were at 
this period almost totally void of buildings. From an 
ancient map, dated about the year 1560,' and which is per- 
haps the oldest map of London extant in print, it appears, 
that almost the whole of the metropolis was confined at 
that time within the City wall. There were a few straggling 
houses leading up tlie Strand, and a few more round about 
Smithfield. The open fields came close up to the City wall 
throughout almost the w^hole northern and eastern circum- 
ference ; and those houses which stood without them were for 
the moat part detached, and accommodated with gardens. 
Charing Cross appears in some degree to have been connected 
with the City by an irregular train of houses. The village of 
8t, Giles lay entirely isolated, across the open country. A 
single street led np Holbom about as far as the Bars ; between 
that point and Somerset House the space was entirely 
occupied by fields and gardens. There were Mo man^ 
gardens and open spaces within the City, and more par- 
ticularly in the immediate vicinity nf the wall, within which 
a considerable space was kept clear round the whole circuit. 
The largest area occupied by gardens was immediately 
behind Lothbury, where several acres aeem to have been bo 
laid out. In the eastern and soath-eastem parts of the 



' By Ralph AggnB. 
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City there were likewise a great many spots siiniiiU'ly appro- 
priated.' 

Within this very limited compass of inhabited ground was ' 
crowded a population of constant residents amounting to not 
leas than 130,000. The estimate, however, of the popula- 
tion at this period must be made on very different principles 
from one formed of the present. Owing to the enormons 
increase of the trade of the metropolis, one half of the City 
at least may now be calculated to be occupied by warehousea 
and counting-houses. Public offices and buildings of that 
nature alao take up a very considerable space. Much even 
of the retail trade and handicraft occupation is carried on in 
hotiees in no part devoted to regular family residence. Add 
to this, that the great change in domestic habits and mau- 
ners has engendered a love of privacy and retirement, which 
prompts many persona, even at some sacrifice of pecuniary 
interest, to withdraw themselves as much as possibl"? fi'Oin 
the bnstle of business, to a neighbourhood where they may 
enjoy better aii- and more cheerful society. The consequence 
of this is, that, out of the vast numbers who resort daily to 
the City to pursue their regular avocations, not one twentieth 
proportion of them are to be reckoned among the constant 
inhabitants ; and that proportion is for the most pai-t, though 
certainly not entirely, composed of the inferior orders. The 
tide of population flows in large streams into the City every 
morning, and is again disgorged at the close of the day. 
The City properly so called may now be considered rather as 
a vast mercantile emporium or factory, than as a place of 
general habitation. When we apeak, therefore, of the pre- 
sent population of London, we must be careful to distinguish 
between those who pursue their daily employments and 
occupy tenements within the City for the purpose of trade 
ly, and those who are strictly to be accounted inhabitants. 






J Qftrdens seem lo liave heen common 
Smughoiit the C'ltj, to tho bef^nning 
of the KeventecDlh ecatiii^. In 'Tho 
PuriUn.' a play irritten abont lfl07, the 
first BCBTie in laid in a garden brhiail 
lh» widoa/i hoate in Walling Stffft. 
The widow in wwlher part snys; 



• Will you a'oJk a irhile in tht gnr 
and (;nth«r h pink or a gillifluwpr? 

Ono port of Ihe plot in Ihe Bame play 
is to hide a citijon'a chain of thi 
Lhouaand links among tlieshrubt 
giirrfen, 
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?t£&efiL ^taH i&aSL -^it xreneral aspect of tih^ CStT MitsI 
m. mesLiL xznf TnHnpknilr, Yhe jsnvMie hcm$K^ £>r tli^ 
kTt wia!^ &iia£; 'Of -wDctd.- were xdt2cIi lower in ahitudt^ 
sbfie- of iZimssamnsig ieirer inhaHtaatsi tfaan tbi^ pn^tSKMit 
PS. Tfcfemg i&tesf drmmstaAces into our ooii5ad^4ni^ 
d Ekswisttr tt&uiS mcnEi of the jmnt within th^ wmlb WM 
n, WT^- mmBtt asKaTizialhr oosiciisde^ to accoont fi^ ttit^ 
le €f€»y hurr^t m. ft^pulM^&on^ that seveial fimiilios muni 
nded in u&t^ BuaM* iK^nse and ^ in a sort smothorotl ; ^ ^ 
^ htiKLses w*einfr iDomjiaratiTelT small ; that thoy vttm* 
I Terr name&i «wae Tipon another; and that tho «t4\H^t« 
och n^irruwo- lion at present. This cinichi»iou U 
ely c»>TT*>btcwaiied br the ancient maps^ and niort* \»M^ 
r by that alpeadj referred to ; by which it a)>|HHVlfi 
rmeriy^ the streets were mnch more numoroi^n (hwu 
le fire of L>r»idon ; and that alleys, conrtit^ niul bjr* 
bounded in erery direction. The almost tot^il almon^^ 
*l-carria^e3 no donbt conduced very niuoh U) {\\\n \\\^ 
lions and confined arrangement of iho iiirtM«(.M, ^Pht* 
bides of this natnre known in London w<»rc> mwi^ i 
>se which plied for hire were restriettHl to (ho tutntlmt* 
hundred and twenty.* There appoars U> Invvt* hppw 
t commodious and regular street, which \oi\ ihfrMttfh 
irt of the City, from Aldersgato to Ltul^afn i immI tho 
L of way throughout the course of ('h(Ht.|mi(tM Wtt-H 
greater than at the present day. Thin NirnMl, whl»*h 
t scene of all processions and civic grandotir, wiw Ju»il,y 
id the most beautiful part of the (Jiiy \ and nMn*h 
)n on the part of the civic authorities, an woll aM of thu 






hoii9€fi were not built until 
of Henry VIII. in any part of 
om (Hume's Hi«t. ch. xxxvii. 

and such houses were not 
a London till James I.'s 
ore which time they were in- 
Irailt of wood. — Hume's Hisf. 
to James I. note 41 ; Strype's 
k i. p. 7. 

s of a proeiainAtion of Jamt^ I. 
of bvfldings and dirid- 
ia London. — Vid« 



■ Vide Act of (Vimmott ('oimcil, lOOl, 
Brown mayor. Qu^tm Klixtthtith wan 
the first who mmin y^t*t\fm.\ uno of a 
coach ; tho fafthiori wiin ititnKlui'cd iu 
the y«ar I/5H0 by tht* l-^rl of Arundel 
(Anderw^jri'i* Uutl. Com. vol. i. p. 424K 
No doubt th*? coijiinou utN? of cojiche* 
Very much irnpairt-d the tiplcudv»ur of, 
as well a-i the laH^- fur. prcH**^s:o«<il 
shows. 
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If we calculate the population on the latter basis, the City 
. must be cousidered, even with reference to the present liberal 
style of house-keeping, as half desei-ted : if on the former', 
we shall readily conclude that but a small proportion, pro- 
bably not more than a twentieth part, could by possibility 
become inhabitants, if any regard be had, not merely to that 
luxunouB ease which the circumstances of many of them can 
command, but to what, at the present day, are considered thd 
common comforts and necessaries of life. 

But at the time of which we are writing, not only did all 
those who employed themselvee in their daily occupations 
within the City reside there with their families as constant 
inhabitants, but it may even be doubted whether the City did 
not contain within its walls a larger population by night than 
by day. From the earliest period of the civic history, down 
to that under present notice, the City gates and the bank of 
the river were strictly guarded at night by armed men ;' and 
we have seen with what ceremony the watch of citizens was 
set to parade the streets and to take their stations at the 
gates. None were allowed to wander about the City be- 
tween dark and light. Night-walkers and riotous persons* 
were instantly arrested, and promptly tried and punished. 
There were scarcely any suburbs ; and it is not to he sup- 
posed that many of the common people would come from any 
distance to their emploj-ments within the City, and retuni 
to their families by night : and at this time country-honBeB 
and villas were altogether unknown and unsonght for by the 
trading citizens. The daily influx of non-residents would be, 
therefore, for the most part confined to those who attended 
the markets for the sale of provisions ; and it is reasonable 
to think that they would be far exceeded in number by those 
who passed out of the City to their labours in the neigh- 
bourhood immediately adjoining. 

If, however, we are to compute the population of the Ci^ 
only at 130,000 in the reign of Henry VIII., it must neces- 
sarily follow, not only that the general style of living amongst 
the citizens must have been, according to our present notions, 

' Lib. Allius, }>atsim. An old and lircnlioiLB plaj in Klimbelh's 

' Termed • ratnn' in the City books, rpign it entitled 'The Roaring Girl.' 
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Tery wretched, but that the general aspect of the City must 
have been mean and nnsightly. The private hoiisea for the ■ 
most part were built of wood,' wore much lower in altitude, ' 
and capable of containing fewer inliabitant« than the present 
buildings. Taking these circumstances into our considera- 
Uoa, and likewise that much of the area within the walls was 
left open, we must naturally conclude, to account for the 
jBxiBtence of so large a population, that several families must 
b&ve resided in the same house and ' in a sort smothered ; ' ' 
tJiat the houses were comparatively small ; tliat they were 
crowded very much one upon another ; and that the streets 
were much narrower than at present. This conclusion is 
completely corroborated by the ancient maps, and more par- 
ttcnlarly by that already referred tti ; by which it appears 
that, formerly, the streets were much more numerous than 
atnce the fire of London ; and that alleys, courts, and by- 
ffiiiiB abounded in every direction. The almost total absence 
of wheel-carriages no doubt conduced very much to this in- 
eommodioua and confined arrangement of the streets. The 
ctoly vehicles of this nature knowTi in London were carts: 
ood those which plied for hire were restricted to the number 
of four hundred and twenty,' There appears to have been 
but one commodious and regular street, which led through 
Uie heart of the City, from AJdersgate to Ludgate ; and the 
breadth of way throughout the course of Choapside was 
much greater than at the present day. This street, which 
waa the scene of all processions and civic grandeur, was justly 
esteemed the most beautiful part of the City ; and much 
Attention on the part of the civic authorities, as well as of the 
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government, was bestowed to preserve its uniformity. It was 
- chiefly occupied by goldamiths' sbopa, and care was taken to 
exclude all trades of a less splendid appearance.' 

No inference, tberefore, can be drawn of the relative ad- 
vancement in the arts and elegancies of life, or of socie^, 
&oni the splendour displayed in civic processions, or from 
the cumbrous though magnificent style of hospitality diso 
played by the comparatively few individuals who engrosaed 
the wealth and resources of the kingdom. It may even be 
doubted whether the manner of living in these times amcmg 
the very lowest artisans does not evince more comfort and 
cleanliness, though not more plenty, than was to be witnessed 
in the houses of the most opulent tradesmen in the time of 
Henry VIII. 

The progress of Henry's reign was marked by bold and 
continual eflbrts for the establishment of absolute power, 
aud the gradual extinction of those constitutional rights and 
privileges which had began to gain ground during the reign 
of his predecessor. Able in capacity, and imperious in dis- 
position, he was but too successful in triumphing over the 
remonstrances and murmurs of his people at each encroach- 
ment on their liberties ; which served only to indicate that 
the spirit and principles of freedom existed in the nation, 
though held in subjection ; and that the legal rights of the 
subject were not altogether unknown or abandoned. Nothing 
can more strongly testify the almost uncontrollable authority 
of the king's wlU, than the arbitrary and fanciful innovatioiu 
which he introduced into the system of national faith — in- 
novations so frequent and inconsistent witli each other, that 
it is not too much to say, the established doctrines of the 
English Church were made to depend, as far as regarded th« 
outward conformity of the people, upon the royal interest^ 
and passions, and even caprices. Indeed Hume does not 
scruple to declare, that no prince in Europe was possessed of 
such absolute authority as Henry.* 

The practice of imposing taxes without the consent of 

' VidB Ord«r», PnMlamations, fct. ' Cheapside.' 
upon this ■ubjeet, collected potnin in ' llanie'* Hist, ch. iixi, and ooU 

Maillanii's Hist, of London, Indpi, titlo IT. 
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Parliament, that most dangerous stretch of the royal pre- ^?J.y- 

TOgative, was again revived during this reign. Tliese impo- * r-— ^ 

sitions were disguised under the names of loans and benevo- to 1558. 
lences ; but such were the demonstrations of discontent and 
impatience on the part of the people, that the king ventured on 
these invasions of their rights with the utmost caution. The 
Ftoliament, however, of this period was too subservient to 
complain of these infringements on the constitution; and 
even the judges are said to have gone so far as to pronounce 
the legality of the king^s commissions to levy these taxes ;' 
although by an Act of 1st Richard III. they were expressly 
abolished. The only check, therefore, to the entire over- 
throw of the liberties of the nation, was the opposition to 
these measures which was manifested by the people them- 
selves. The City of London was the first to evince a deter- 
mination to resist these illegal demands. In 1525 a com- 
mission was issued to levy a benevolence to enable the king 
to carry on the war in France. The mayor and aldermen 
were called before Wolsey, and directed by him to make the 
necessary assessments. The recorder, upon this, intimated 
it was contrary to the statute of Richard III. ; but this 
objection was treated with the highest contempt by the 
cardinal* The citizens then craved to consult the Common 
Council upon the subject ; and that court, upon hearing all 
the particulars, rejected the payment of this imposition with 
indignation. This opposition of the City was so implicitly 
foUowed by the country at large, that on this occasion the 
king derived scarcely any other consequence from his attempt, 
than that of raising the indignation of his subjects.* 

At the latter end of Henry's reign, when his authority was 
more firmly established, an alderman of London absolutely 
refused to comply with a similar demand : but such was the 
power of prerogative assumed at this time, that for this 
disobedience to the king's will the citizen was immediately 
enrolled as a foot-soldier and sent off to the Scottish wars.' 
Another, who showed himself equally refractory, was cast 

' Hume: but he refers to no au- 1525. Hall's Cliron. 
tfaority. * Hall's Cliron. a.d. 1515. 

« HerbiTt's Life of Henry VIII. a.d. 
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BOOK into prison, and compelled to ransom himself by a heavy 
composition.' 



^to 1558^ At this period the greatest possible animosity prevailed 
against the foreign merchants and artisans ; who were very 
numerous in London throughout this reign.^ The citizens 
conceived the pursuing their occupations within the walls to 
be not only prejudicial to their individual interests, but in 
direct violation of their customs and charters which gave 
them the privilege of exclusive trade. This privilege had, 
indeed, been asserted time out of mind, and secured by the 
authority of Parliament as well as by charter ; but, by the 
introduction of various chartered companies of foreigners, 
the various practices resorted to by others, and the frequent 
grants of monopolies by the king, this privilege had fix)m 
time to time been very much encroached upon.* At last, so 
great was the indignation of the citizens against foreigners, 
that in the beginning of this reign a furious insurrection 
broke out against them. Many of them were murdered, and 
their houses plundered. It was with some difficulty that 
this riot was eventually quelled. Upwards of 400 rioters 
were taken prisoners, thirteen of whom were condemned for 
high treason and executed : the rest, with ropes about their 
necks, fell down on their knees before the king, who, as Hume 
says, knew at that time how to pardon, and were dismissed 
without punishment.* 

* Goodwin's Annals. Hume's Hist. treat of City afTairs and manners. It 
ch. zxxiii. was almost a proverbial allusion down 

* Fifteen thousand Flemings were to the reign of Charles II. Maj-day 
obliged to leave London at one time by was for ages a kind of Satumalian 
order of Council. Le Grand, vol. iii. jubilee among the citizens, who used to 
p. 232. collect in bands, according to their com- 

' An exposition of the privileges of panies and wards, and sally out, headetl 

IheCityof London in regard to exclusive by a mock nobility and mock officers, 

trade was published in 1821 by the into the adjacent fields to bring home 

author, in which the subject of the garlands for the City May-poles and to 

4'ncroachments of foreigners is fully practise sports — chiefly archery. This 

discussed. — Vide also p. 188 et aeq. and was called going a Maying, It was on 

13ook II. Ch. IV. pp. 334, 341. one of these occasions tliat the citixeos 

* Fab. Chron. Hall's Chron. a.d. more than usually incited by the * amor 
1517. The day of this riot was long dapis atque pugn»,' gave loose to their 
known in the City by the name of Evil vengeance against the hapless foreigners. 
May-day, and is constantly alluded to Maitland and Stow give a long account 
by the older poets and others, who of tins catas'rophe, A ludicrous scene 
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It was in this reign that the Court of Conscience, or, as 
it is now called, of Bequests, was first established in London ; 



in an old play of the year 1613, the 
main drift of which is to ridicule the 
mumen of the citisens and their pro- 
penrity to mummery and shows, will 
perhaps amuse the readier in its illustra- 
tion of this custom of Maying, 

* CfUizen {addressing kis apprentice, 
-Bauk). Come hither, Ralph ; come 
to thy mistress, boy. 

' Wffe, Ralph, I would hare thee call 
all the youths together in battle-ray, 
vith drams, and guns, and flags, and 
maich to H ile-end in pompous fashion, 
and there exhort your soldiers to be 
merry and wise, and to keep their l^eards 
from bmraing, Ralph ; and then skirmish 
•ad let your flags fly, and cry " Kill, kill, 
kill!" Hy husbaml shall lend you his 
jeAin, Ralph, and there's a scarf; for 
the rest, the house shall furnish you, 
and we*ll pay for't. Do it bravely, 
Ralph; and think before whom you 
psrlbrm, and what person you represent. 

* Balph. I warrant you, mistress; if 
I do it not, for the honour of the City, 
and the credit of my master, lot me 
nerer hope for freedom ! 

' Wife. Tis well spoken, i* faith ! Qo 
thy ways ; thou art a npark ind<<ed. 

* at. Ralph, Ralph, double your files 
brarely, Ralph ! 

' Balph, I warrant you, sir. [£r/7. 

' at. Let him look narrowly to his 
•errice ; I shall take him else. I was 
there myself a pikeman once, in the 
hottest of the day, wench ; had my 
ftather shot sheer away, the fringe of 
my pike burnt off with powder, my pate 
broken with a scouring stick, and yet, I 
thsnk God, I am here. [Drums within. 

* Wife. Hark, George, the dnmis ! 

' C«/. Ran, tan, tan, tan, ran, tan ! 
Oh, wench, an thou hadst but seen little 
Ked of Aldgato, drum Ned, how he made 
it roar again, and laid on liko a tyrant, 
and then struck softly till the ward came 
np, and then thundered again, and 
together we go! sa, sa, sa, "bounce,* 



quoth the guns ! " courage, my hearts ! '* 
quoth the captains! "Saint George," 
quoth the pikemoni and withal, here 
they lay and there they lay ! and yet for 
all this I am here, wench. 

' Wife. Be thankful for it, Oeoige ; 
for indeed 'tis wonderful. 
(Eiiier Ralpu and his company, mth 
drums and colours.) 

* Ralph. March fair, my hearts ! lieu- 
tenant, l)eat the rear up. Ancient> let 
your colours fly ; but have a great care 
of the butchers* hooks at Whitechapel ; 
they have been the death of many a fair 
ancient. Open your files that I may 
t^ike a view both of your persons and 
'munition. Serjeant, call a muster. 

* Serj. A stand! William Hamcrton, 
pewteror ! 

* Uam. Here, captain. 

* Ratph. A croslet and a Spanish 
pike ! 'tis well. Can you ffhake it with 
a terror? 

* Ham. I hope so, captain. 

' Ralph. Charge upon me. 'Tis with 
the weakest. Put more strength, Wil- 
liam Ilamerton, more strength. As you 
were iigain. Proceed, sorjeant. 

* Stfj. George Groengoose, poulterer! 

* Green. Here! 

* Ralph, lid me set? your piece, neigh- 
lK)ur Grr-engoose ; when was she shotin ? 

' Gnen. A n't like you, master cap- 
tain, I made a shot even now, partly to 
scour her, and partly for audacity. 

* Ralph. It should seem so, certainly; 
for her breath is yet inflametl. Besides, 
there is a main fault in the touch-hole, 
it runs and stinketh : and I tell 3*00, 
moreover, and believe it, ten such touch- 
holes would breed the pox i* th' army. 
Get you a feather, n«»ighbour, get you a 
feather, sweet oil, and pjiper, and your 
pioce may do well en«»ugli yet, Where's 
your powder ? 

' GrcfiU. Hi-re. 

* Ralph. What, in a paper? As I'm 
i\ .sf>ldier and a gentleman it craves a 
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A.D. 1509 

to 1558. 



which originally had jurisdiction to the amount only of 40«.* 
In the 10th year of the same reign, the taking of inquisitions 



martial court ! Yon ought to die for 't. 
Where's your horn ? Answer me to that. 

* Green, An't like you, sir, I was 
oblivious. 

' Ralph. It likes me not you should 
be so ; 'tis a shame for you, and a scan- 
dal to all our neighbours, being a man 
of worth and estimation, to leave your 
horn behind you : I'm afraid 'twill breed 
example. But let me tell you no more 
on't. Stand till I view you all. What's 
become o' th' nose of your flask ? 

* Ut Sold. Indeed-la, captain, 'twas 
blown away with powder. 

^ Ralph. Pat on a new one at the 
City's charge. Where's the stone of 
this piece ? 

' 2nd Sold. The drummer took it out to 
light tobacco. 

* Ralph. 'Tis a fault, my friend ; put 
it in again. You want a nose, and you 
a stone ; Serjeant, take a note on't, for 
I mean to stop it in the pay. Remove 
and march I [Thet/ march.] Soft and 
fair, gentlemen, soft and fab ! Double 
your files ; as you were ! faces about ! 
Now^ yon with the sodden face, keep in 
there ! Look to your match, sirrah, it 
will be in your fellow's flask anon. So ; 
make a crescent now; advance your 
pikes ; stand and give eari Gentlemen, 
countrymen, friends, and my fellow- 
soldiers, I have brought you this day 
from the shops of security* and the 
counters of content, to meafiure out in 
these furious fields, honour by the ell, 
and prowess by the poimd. Let it not, 
oh ! let it not, I say, be told hereafter, 
the noble issue of this City fainted ; but 
bear yourselves in this fair action like 
men, valiant men, and free men ! Fear 
not the face of the enemy, nor the noise 
of the guns; for believe me, brethren, 
the rude rumbling of a brewer*s cart is 
far more terrible, of which you have a 
daily experience : neither let the stink 
/)f the powder ofiend you, since a more 
valiant stink is nightly with you. 

* To a resolved mind, his home is every- 
wlit're ; 



I speak not this to take away 

The hope of your return ; for you shall 

see ^ 

(I do not doubt it), and that Teiy 

shortly. 
Your loving wives agiun, and your 

sweet children. 
Whose care doth bear you company in 

baskets. 
Remember then whose cause you have 

in hand, 
And, like a sort of tme-bom scayengers, 
Scour me this famous realm of enemies. 

' I have no more to say but this : stand 
to your tacklings, lads, and show to th' 
world you can as well brandish a sword 
as shake an apron. Saint Geoige, and 
on, my hearts ! 

* AH. St. Geoige ! St. George I 

[Exeunt. 

* Wife. 'Twas well done, Ralph ! Ill 
send thee a cold capon a-field, and a 
bottle of March beer ; and, it may be, 
come myself to see thee. 

' Cit. Nell, the boy hath deceived me 
much ! I did not think it had been in 
him. He has performed such a matter, 
wench, that if I live, next year I'll have 
him captain of the gallifoist, or 111 
want my wilL' 

Beaumont and Fletcher: Knight of 
the Burning Pestle. 

Afterwards Ralph, in a kind of bur- 
lesque dying speech, says, giving an 
account of his exploits : — 
'I then returned home, and thrust 

myself 
In action, and by all men choeen was 
The Lord of May ; where I did flourish it 
With scarfs and rings and poesy in my 

hand. 
After this action I preferred was 
And chosfn City Captain at MUe-^nd, 
With hat and feather and with leading 

staff. 
And trained my men and brought them 

all off clear. 
Save one man, that bewrayed him with 

the noise, &c.* — Pfid, 

> It was first established by Act of 
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by the king's justices, which by a charter of Edward III. was CIIAP. 
diiected to be taken at St. Martin's-le-Grand, Avas granted « — ,-1^ 
to be taken at GuildhaU instead, St. Martin's-le-Grand being \^\];^^^ 
oat of the civic jurisdiction. Another charter was also 
granted in the 22nd year of this reign, but which was only 
confirmatory of former grants in respect to the right of 
weighing all merchandise imported.* 

The reign of Edward VI. and of his sister Mary may bo 
passed oyer with slight notice ; it being no part of the design 
of this work to characterise either the qualities or uieasures 
of the English princes, except so far as they may bear upon 
the history of the civic constitution. It is plain that the 
City still maintained the highest influence amidst the 
political divisions of the government. The Duke of Somerset, 
as Protector, had acquired at the beginning of Edward's 
reign almost the whole regal authority in his own person. 
The lords associated with him in the administration were 
resolved to overthrow his ascendency, which had become 
generally unpopular. Their first precaution was to coalesce 
with the City magistrates ; who, at their instance, called 
together a Court of Common Council, in which it was pro- 
posed to levy a force to be at the disposal of the lords, through 
whose assistance, it was hoi)ed, the Protector would be 
brought to account. This bold measure, though introduced 
by the recorder, was, nevertheless, with some hesitation, 
rejected ; but the lord mayor and aldermen, with the cordial 
sanction of the court of Common Council, deputed one of 
their members to represent their complaints to the king. 
The alderman executed his trust so emphatically in the 
presence of the Protector himself, that he was fain to yield 
to the powerful combination against him, and was soon after 
committed by his opponents to the Tower ; to which place 
he was conducted by the citizens in a manner savouring very 
much of a triumph.^ 

Common council, 9t}i Hon. VIII., mid yours, liirgclj cxtendcil on the modil 
f^fterwBzdfl by Act of 3rd Jumes I. cap. of tlie general County Court Acts. 
15. By later acts the jurisdiction has ' Vido^w*/, ' Chartirs.' 
been increased to 5/. Tho jurisdiction ' Grafton's Chron. Engl- x.iy» if'ii% 
of the Civic Courts over causes of Uay ward's Lifo of IvUanl VI. Ma it- 
limited amount lui^ been, in recent laud, \\ 210. lloUiugshrd, p. I0o7. 
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BOOK In the progress of Wyatt's rebelKon, the particulars of 
V- — ^ — ^ which can only be here made a matter of reference. Queen 
^to 1603? ^8*T ^^ great reason to apprehend the entire defection of 
the City. This occasioned her such alarm, that, on the news 
of Wyatt's approach, she suddenly repaired to the Guildhall ; 
where she was met by the lord mayor, aldermen, sheriffs, 
and the chief of the City companies. She then addressed 
the citizens in a very conciliatory harangue which had the 
good effect of preserving their allegiance ; on which at this 
crisis it appeared very evident that the stability of her throne 
altogether depended.^ 

It was for a long time the fashion, in defiance of the most 
palpable historical evidence, to extol the reign of Elizabeth 
as a period in which the genuine principles of the English 
Constitution prevailed in the highest purity, and characterised 
all the measures of government. But we have only to refer 
to the pages of Hume for an ample exposure of such un- 
founded i>aneygric: and, although that historian may be 
charged with an intention to propagate his own political 
opinions, the records and authorities he refers to speak a 
plain tale. The administration of justice had become, through 
the various though partial enactments of Edward I. and 
Edward III., comparatively regular and uniform : legis- 
lative forms, when laws were professed to be enacted, were 
duly observed ; but an obvious opinion must be inferred of 
the spirit of that government, in which the powers of the 
royal prerogative were neither ascertained or controlled ; and 
in which Parliament had scarcely acquired the freedom of 
debate. The unlimited authority which Henry Yiil. had on 
so many important occasions exercised was fresh in the 
recollection of Elizabeth and of her submissive people ; and 
she possessed too haughty a nature to resign more of it than 

* Stow, Ann. Eng. Speed's Hist. Brit. examining into the origin and fanctions 
It may be argued from this passage, that of the assembly in Common Hall, that 
the Livery i or meeting in Common Hali, it cannot be considered as entitled to 
vas considered the general representa- such regard. Tliis meeting is not re- 
tire assembly of the genuine citizens. corded even among those of the Com- 
But this meeting must be considered as mon Hall, :l!^ iu buch case it would have 
called very biiddcnly together on a pccu- bcfii. 
liar onicrgeucy ; and it will be bwn, in 
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the circtimstances of the times were ealdulated to wrest CHAP. 

VIII' 

gnidiuJIy from her hands.. Throughout her reign she « ...1^ 

laboured to rule rather by prerogative than by law ;ttand was ^^Qieis; 
notoriously disinclined to parliaments. She endeavoured 
to restrict the functions of that assembly withiii limits which 
would haye implied that its members were merely her dis- 
cretionaiy advisers. All state affairs, she informed them,. 
were not there to he meddled loith} She even proceeded so far 
aa expressly to forbid certain discussions ; though involving 
the most important considerations which could ix)ssibly 
occupy the attention of a legislature ; namely, those concern- 
ing the national religion, and the succession to the Crown.' 
Erom this formidable assumption of prerogative, however, 
she had the prudence decently to retire; and it must be 
confessed, that in spite of the prevalent subserviency of 
Parliament, many indications of independence in that house 
may be discovered in the speeches of some of the members. 

The prerogatives which, as exercised throughout this reign,. 
were most hostile to the just liberty of the subject may be 
shortly summed up. Elizabeth had continual recourse to the 
jurisdiction of the Star Chamber — a jurisdiction altogether 
unlimited and undefined in its extent, its process, its mode of 
trial, and its judgments. The Court of High Commission,. 
established on her sole authority for the trial of all offences 
in matters of religion, that is, all aberrations in faith from 
one arbitrary standard, as well as many moral transgressions 
deemed of ecclesiastical cognisance,, was an Liquisition in 
its worst sense. It was discretionary in all itfl i)Owcrs, both 
of investigation and of punishment. Martial law was fre- 
quently ordered to be put in force upon all offenders whom 
the queen determined to consider as promoting disorders or 
mutiny in tlie government. But of all the i^rivileges assumed 
by the Crown in tliis age, none were more prejudicial to the 
national interests or more offensive to the body of the peo2>le, 
than the power of dispensing with, and even of indirectly 
enacting, laws by royal proclamations, and tliat of granting 
exclusive inonoi>olics to favourites and pm^chasors by n>yal 

' llunic, r-h. xl. ^ Hume, eha]is. xxxix. xli. xlii. 
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BOOK patents. By the latter, the Crown arrogated no less a right 

. ^ — ^ than that of circumscribing at discretion the private wealth i 

^to 1603^ of allthQ industrious individuals of the kingdom, by absolute L 
interference with the profits of their labour : by the former, it 
is plain that the engrossment of the whole authority of the 
legislature was despotically aimed at. 

Under such a dynasty it is apparent that the condition of 
the people must have depended altogether on the accidental 
qualities of the ruler ; and these, it must be acknowledged, 
were, in regard to Elizabeth, of a description eminently 
successful in promoting her own prosperity and that of her 
subjects. Frugal in the highest degree in all her expenditure, 
both public and private, and cautiously abstaining from all 
unnecessary wars, she avoided that common stumbling-block 
to the authority of monarchs occasioned by burthensome tax- 
ation. Sagacious in the choice of wise ministers, she 
maintained, through their agency, that just equilibrium 
between popular concession and coercive severity, as to 
ensure the greatest deference to all her measures. By a 
sedulous attention to the ports and shipping, she may be 
said to have restored the naval glory of England ; and by 
the promotion of commercial speculations (however ignorantly 
and imperfectly regulated) she diffused a vast increase of 
wealth and industry amongst her people. Her success in 
effectually humbling her powerful enemies, while it flattered 
the high spirit of the nation, at the same time preserved it 
from the degradation and disasters of foreign conquest. But 
above all, generous and intrepid in her disposition, she 
ever manifested that personal confidence in the attachment 
of her peojl?, with which it is a quality in human nature 
itself under any circumstances to be fascinated. It is to 
these peculiarities in the character of Elizabeth, and in that 
of the times, rather than to the forms of government which 
prevailed, or the enjoyment of anything like pure constitu- 
tional liberty by the people, that we must attribute the 
universal popularity which attended this glorious reign — 

* It was a saying of Queen Elizabeth's of her private demesnes and even her 
that • her purse was the p(x;kets of her crown jewels, to support a necessary 
people/ On one occasion she sold many war. 
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« popularity which, being faithfully handed down to pos- CHAP. 

"terity, has seircd to blind those who are not careful to ^ .-^ 

distiiigaish between the qualities of the governor and those ^jgoaf 
of the goyemment itself. 

No class of her subjects were more cordially attached to 
Elizabeth than the citizens of London. It was this attach- 
ment, perhaps, as well as reverence for her administration, 
which induced them cheerfully to submit to several measures 
interfering not a little with their chartered rights. Indeed, 
it is not to be denied, but that some of the proceedings of 
the civic authorities themselves were hardly to be justified 
in point of law, a consideration which might reasonably 
render them less inquisitive into those emanating from a 
higher source. 

Elizabeth exercised the prerogative of impressment as well 
for land as for sea service. In the assertion of this power, the 
lord mayor was directed by her letters to keep within the 
City a standing body of select citizens always well instructed 
in military discipline. In obedience to this command, that 
magistrate issued his precept to the respective companies to 
famish the required quota, to which they duly attended.* 
On the first intelligence of the Spanish invasion, she required 
a body of troops to be instantly raised, which demand was 
readily complied with by the companies, who sent 5,000 men 
into encampment.' She subsequently demanded 10,000 more 
troops by a letter to the lord mayor ; upon which it was 
resolved in Common Council that the aldermen should raise 

. these soldiers by impressment in their respective wards.' In 
the same way, 38 ships were supplied.^ Illegal and imcon- 
stitational as these acts were, particularly with reference to 
the chartered privileges of the citizens, it must be confessed 
that the occasion furnished an excuse for the measures ; and 
at all events, whatever blame may belong to them, must bo 
shared between the queen and those who put her commands 
into execution.^ 

' Hollingshcd, a.d. 1572. was but a prelude to many other similar 

* Maitland, vol. i. p. 269. demandn. 

* Act of Common Council, an. 1.087. * Th<* pnictice of impressment both 
* Msitland, toI i. pp. 274, 282. Thitf for land and sea scrvico was exercised 
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CHAPTEE IX. 

VKVIJEW OF THE PROGRESS OF TRADE OENRBALLT IK BKGLAND 

AND IN THE CITY. 

IChb encouragement of trade has been alluded to as one of 
Bke main objects of Elizabeth's measures. Indeed, sucli im* 
portant advances were made during her reign in this ex- ^*j?*,ij3* 
bensiye department of national prosperity, that it may be 
Bonsidered an era in the commercial history of the country. 
Some particulars on this subject have already been men- 
tioned : but it may not be inexpedient to institute a more 
general though succinct review of our mercantile advance- 
ment, in which the civic history and privileges are so mate- 
rially involved. It is to be observed, however, that such 
in examination is conducted in reference only to the effects 
[iroduced on the trade of the City of London ; nor can it, 
udeed, otherwise apply in a work professedly confined to 
he consideration of its local constitution, privileges, and 
mstoms. 

Whatever commerce may have been carried on in the earlier 
iges of British history by foreigners visiting the English 
ihores, it may safely be pronounced, that the natives engaged 
lo ftirther in it, than by supplying raw materials to their 
justomers. This may even be gathered from the language of 
ihose ancient writers who are lavish in panegyrising the 
;rade of London at various periods under the British, Boman, 
uid Saxon dynasties. They invariably speak of London 
nerely as the frequent resort of merchants from distant 
lations. 

According to Anderson, the English did not begin to build 
ships until Alfred engaged them in that art for the purpose 
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The riots in the streets of London, which from va: 
causes, but more particularly from jealousy against foi 
settlers, had become common throughout many prece 
reigns, grew to a great height in this; and were cl 
fomented by the apprentices/ In the early part o 



&8 a prerogative right firom the most 
aAcient periods of the English history. 
The latter right, though often disputed 
as unconstitutional, has been clearly 
established by many decisions, as 
founded on immemorial usage and the 
necessities of the state. The right of 
impressment for land service, though 
it may be equally vindicated on the 
ground of immemorial usage, can hardly 
be said ever to have been sanctioned by 
law, except in the cases of civil wars, 
on which emeigencies the state necessity 
must supersede every other considera- 
tion. These emergencies having happily 
long ceased to arise, and the military 
establishment of the nation having been 
long placed under legislative regula- 
tions, aU questions upon the subject of 
land impressments may be considered as 
practically closed. Both laud and sea 
service are excluded from the obliga- 
tions of the London citizens, who by 
their charter are not compellable to 
war out of the City (vide Book II. Ch. 
IV. p. 344). Neither usage or any other 
principle of English law, however, gave 
the sovereign a right to demand a supply 
of ships, soldiers, or armaments from 
any class of the people. — Vide Blacks. 
Comm. vol. i. p. 240, and authorities ; 
Christian's edition. 

' No subject of allusion is more com- 
mon, or more depictive of the riotous 
state of the City in these times, than 
that of the disorderly manners of the 
citizens, and more particularly of the 
apprentices, on festival days, by the 
dramatists of the day. It appears that 
the apprentices formed a sort of con- 
federacy among themselves to resent 
attacks upon them, or any real or im- 
aginary {fronts, and were all provided 
with dubs; armed with which, upon any 
sudden call from their fellows in the 



streets, th(}y leaped from their 
penthouse shops and rushed to t1i< 
Thus Shakespeare, in his *Heiii 
Eighth,' puts the following word 
the mouths of a porter and his ma 
are defending the palace gate u 
the influx of the rabble. 

* Man. There is a fellow soic 
near the door, he should be a b 

That firedrake did I hit thre< 

on the head. There was a 

dasher's wife, of small wit, nea 
that railed upon me till her ] 

porringer fell off her head. 1 i 

the meteor once, and hit that ^ 
who cried out clubs I when I mi^ 
from far some forty truncheoneers 
to her succour, which were the h 
the Strand, where she was quai 
They fell on, &c. 

* Porter. These are the youth 
thunder at a playhouse, and flg 
bitten apples.' 

Again, in a play of the date 1 
mercer being struck, his servaj 
claims — 

* Georffe, 'Sfoot. Clubs I ( 

Prentices, down with 'em ! 
Ah, you rogues, strike a citizen 
shop ! ' 

Deckar: Honest Whores li 
In another play of the same j 
Staines (a young gallant) addrc 
citizen thus : — 

* Staines. Sirrah, by your out si 

seem a citizen, 
Whose coxcomb I were apt eno 

break 
But for the law. Go, you're a p 

Jack. 
Nor is't your hope of cri/imj o, 

clubs. 
Ciin^ve you.* 

Cook: Green's Tk quoqi^c. 1" 
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ftbeth had fonnd it expedient to issue a joint commission 
le lord mayor and several of the courtiers, who were ' to 
186 bj all good means to prevent and stay disorders ' ^ 
h was the undefined quality of their powers). This 
mption of jurisdiction was apparently neither complained 
or disputed by the civic authorities. Afterwards, how- 
, the queen ventured upon a much more formidable 
cise of prerogative. She issued a commission empowering 
Ehomas 'Wilford, as provost marshal, to execute martial 
instantly upon any persons marked out as disorderly by 
justice of peace in London, after examination, by hang- 
them on the gibbet nearest to their supposed offences.^ 
it, in these times, may perhaps excite the highest surprise 
hat the lord mayor himself, not unadvisedly it may be 
omed, sent to the lord treasurer a letter, distinctly 



CHAP, 
vm. 

A.D. 155S 
to 1683. 



lin, G^aiet (a citizen) is struck, and 

de to exclaim — 

KM/. ThedeyilknawoffhisfiugiTS. 

f he were 

ndon among the dubs, up went his 

la 

'rVHnff an apprentice.* 

Hassing«r: Henegado, 1 024. 
I ayoiiDg gentleman, quarrelling 
street, thus addresses himself to 
tagonist : — 

miff. Walk into Moorfields, 

) look npon your Toledo. Do not 
r 

>liah Talour in the streets, to 
ce 

for okcpkeeperB and their dubs.* 
HaaaingiT: City Madam, 1632. 
kUnaion to similar kinds of Ixnstor- 
nrriment, Halph, a City apprentice, 
as been figuring away in the bur- 
I atyle in a variety of civic doings, 
de to express himself in a sort of 
speech thus : — 

iph. Farewell, all you good boys 
f merry London ! 

shall we more upon Shrove 
isday meet 

iluck down house's of iniquity. 
I shall never mure 



Hold open, while another pumps, both 

legs; 
Nor diiub a satin gown with rotten 

Beaumont and Fletcher : Knight of 
the Burn ing P sth, 1613. 
In the same vein, Spendall, a young 
City gallant, cxchiims : — 

* Spendall. I do not think but to be 
lord mayor. Prentices may pray for 
tliat time ; for whenever it happens, I 
will make another Shrove Tuesday for 
them.' — Cook : Green's Tuqttoqtie, 1614. 

One, speaking of a morose citizen, a 
lover of silence, says of him : — 

* CUrimont. He (Morose) would havo 
hanged apcwierer's prentice on a Shrove 
Tuesday's riot, for being o' that tradc» 
when the rest were quit.' 

Jonson: Epicene, 1699. 
And this morose gentleman himself 
thus apostrophises some persons quar- 
relling in the streets : — 

* Morose. Rogues, Hell-hounds, Stcu- 
tors, out of my doors, begot on an ill 
May day.* — Ibid. 

» jVIaitland, vol. i. p. 262. City 
Records, passim. 
' Stow, An. Engl. 
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?00K requesting the grant of this extraordinary commission ; in 
pursuance of which no fewer than five persons were executed.* 



^1603. ^^ another attempt of the queen to interfere with the civic 
government, the citizens evinced a much better feeling, and 
no small degree of spirit, considering the temper of the times. 
Elizabeth had lately promoted the recorder, on which occa- 
sion she directed the lord keeper to apprise the court of 
aldermen of her wish to have the names of several lawyers 
sent to her by them, in order that she might approve one out 
of them as a successor. The proceeding was, on the whole, 
insidiously and delicately managed ; but the object of engross- 
ing within her own influence the appointment was too plain 
to be mistaken. Some members of the Common Council 
having by rumour become acquainted with what was going 
forward, a Court was on their request suddenly summoned, 
and an earnest entreaty made to the aldermen, independently, 
to choose one man only, according to ancient custom ; which 
was accordingly done. A submissive letter was then sent to 
the lord treasurer, stating the name of the person chosen, 
with an account of the proceedings of the Common Council; 
and at the same time vindicating this their important and 
most undoubted privilege." Elizabeth did not deem it con- ' 
sistent with her prudence to insist any further on her pre- 
tension ; but silently acquiesced in the nomination. j 

Sumptuary proclamations were not unfrequently made at 
this time against luxurious extravagance in apparel ; ' and 
frequent Acts of Common Council passed, deploring in 
lamentable terms and denouncing the same sinful excess 
amongst the inferior orders and the apprentices.^ One, which 
passed in the year 1582, on this subject, specifies in detail 
the garments, composed of the coarsest and plainest materials, 
to be worn by the apprentices ; and all others were forbidden 
upon pain of whipping, fine, and impriaonment. 

' MaiUand, rol. i. p. 278. Stow, An. * Camden, p. 452. 

Engl. * Hodge*8 By-laws of the City of 

* Stow*B Surrey. Maitland, vol. i. London, 
p. 279. 



CHAPTER IS. 



Ihb encouragement of trade baa been alluded to as one of 
Hie main objects of Elizabeth's measures. Indeed, siicb im- . 
,t advances were made during her reign in this ex- 
Stc department of national prosperity, that it may be 
lidered an era in the commercial history of the country. 
particulars on this subject have already been men- 
but it may not be inejtpedient to institute a more 
though succinct review of our mercantile advance- 
which the civic history and privileges are so mate- 
Ijr involved. It is to be observed, however, that such 
Ml examination is conducted in reference only to the effects 
pfodnced on the trade of the City of London; nor can it, 
indeed, otherwise apply in a work prufeasedly confined to 
tte consideration of its local constitution, privileges, and 



Whatever commerce may have been carried on in the earlier 
»g08 of British history by foreigners visiting the English 
ahores, it may safely be pronounced, tliat the natives engaged 
no farther in it, than by supplying raw materials to their 
coBtomers. This may even be gathered from the language of 
those ancient writers who are lavish in panegyrising the 
trade of London at various periods under the British, Roman, 
and Saxon dynasties. They invariably speak of London 
merely as the frequent resort of merchants from distant 
nations. 

According to Anderson, the English did not begin to build 
ships until Alfred engaged them in that art for the purpose 
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BOOK of opposing the Danes.* Afterwards, when the kingd 
became tranquil, he let vessels to foreign merchants ; * a p 
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^o 1603^ proof how little of the spirit of mercantile enterprise, in 

sense of commerce with foreign nations, existed among Uil 
own subjects. This inference is stiU fiirther corroborated by 
that remarkable law already alluded to,' as enacted by \m 
grandson Athelstan — ^by which any merchant who mad» 
three sea voyages was to be ennobled. Edgar is said to hav^ 
possessed a most enormous navy ; ^ but the exaggerations oC 
the monks (the only historians of the age), to whom this 
prince had endeared himself by his lavish grants, have been 
sufiBlciently confdted as well in this as in many other 
instances.^ Not a word, however, is mentioned by any of 
them, in regard to English commerce. A list of tolls paidl 
by foreign vessels and merchandise in the reign of Ethd* 
red n. is preserved by Howell, which shows that the im^ 
ports were considerable; but a clause inserted — that ^thift 
^ Emperor's men,* who might buy in their ships, were not i» 
* forestall the markets fh)m the burghers of London '—evi- 
dently implies that their trading was not to interfere with 
the more local and internal dealings by retail of the 
Londoners,^ which appear entirely to have occupied the 
attention of the latter. 

The system of feudal tenures established at the Conquest 
was peculiarly unfavourable to mercantile pursuits. The 
whole community, with the exception of a few towns, maybe 
said under that polity to have consisted of landed proprietort 
and their slaves, or villeins. It is not to be supposed that 
men, while subjected to the latter dependent condition, would 
feel any interest or inclination to embark in commercial avo- 
cations ; especially while the accumulation of property was 
likely to serve only as an allurement to plunder. The first 
step towards improvement in the national trade and manu- 

' Anderson's Hist. Comm. Intxod. Anderson's Hist. Comm. 95. 

p. 80. * The merchants of the Steelyard, as 

' Ibid. p. 83. is well co^jectnred. — Anderson s Hist, 

• Pago 21. Comm. pp. 98, 99 ; vide Ch. IX. 

* Four thousand ships, say some of * Anderson's Hist. Comm. p. 98. 
the monks. Howell's Londinopolis. 

^ Hume, Appendix II. ; and note C. 
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iustnzea was the Emancipation of the greater towns from the CHAP. 

jbraldom of a tenure strictly in demesne, and the acquisition .^ ^* ^ 

gf those local privileges conferred from time to time by which ^^jg^^ 

Bieir independence, in arbitrary times, was mainly sustained. 

, Under these circumstances it is not a matter for surprise 

fliit even the exportation of raw materials, as well as the 

importation of merchandise, had gradually passed into the 

kands of foreigners and foreign settlers. It is equally certain 

-fhat the people of England did not, until the reign of Edward 

ly cnltiTate any manufactures for the purpose of wholesale 

tmde.^ Most of the manufactured articles, even the woollen 

{which was the earliest they engaged in), were imported; 

iDd it appears that the internal trade in these articles was 

fay largely shared by foreigners.^ It is true, that many of 

flie useful arts of life were practised, and necessarily so, by 

fte English. We have notice of the existence of the Weavers' 

(hdld or Company as earl^ as the reign of Henry I. ; ' and 

4ihere is reason to think there were many others at that 

period.^ We have had occasion to observe, that the division 

of different classes of the people into guilds or associations 

Sir various objects, was common in early times.'' But it does 

Jiot appear that any of them ever carried on any particular, 

and much less any joint, wliolesale trade. The members of 

mch as were associated for the purposes of trade, it may bo 

beUevedy confined themselves, for the most part, to the supply 

of the manufactures required by the immediate necessities of 

tiiose around them. And during the periods of the Barons' 

wars, such manufactures were almost altogether superseded 

by those of foreigners.^ 

In the year 11 G9 was first formed, as near as can be ascer- 
tained,^ that association so long famous under the name of 
the Hanseatic league, a name derived from the Gothic Ilaiisa, 

' Hall on Customs. Ilargravo's privilepc-s under iroiirj' I. 

Tracts, part iii. c. 5, 6. « Vide p. 25, note 2 ; and p. 59 ; post^ 

• Stat. Merchant of Winchester. 313. 

Kdvazd I. 'which speaks of them as * Ibid. 

settled in London, York, and Bristol. • Hule's Origination of Mankind. 

■ Howell's liondinop. p. 123, quoting And. Ifist. Comm. vol. i. p. 132. 

A charter of Henry II. which refen* to ' And. Hist. Comm. vol. i. p. 161, 
the WcaverH* Company a.«« riyoying 
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signifying a multitude or convention.^ It was compoMJj 
originally of the number of twelve towns situate on fhe BaUii 
^1608? s^o^s? &t the head of which was Lubeck ; but it subseqaenfli 
comprised sixty-four, some say seventy-two, others eighty, ol 
the noblest towns and cities in Germany, Sweden, and tha 
Netherlands.^ This confederacy, about the year 1200, chow 
for their protector the Grand Master of the German Kni^ti 
of the Cross or of the Teutonic Order, the governor of a very 
powerful republican body settled in Livonia under that appel- 
lation ; and which subsisted in full strength until the yev 
1525. The foundation of this association was suggested bf 
an anxiety for mutual protection against pirates ; bat in pro- 
cess of time, after their gradual accumulation of riches, tha 
confederated towns assumed in a great measure independent 
governments, and contrived, by the politic employment of 
funds raised by common contributions, to gain a firm footing 
in most of the nations of Europe. They, at the same time, 
acquired such valuable and distinguishing privileges, as to 
enable them to engross nearly the whole trade of the countriei 
in which they were settled. 

In the time of Henry III. they obtained a charter, by 
which their settlement in England was distinctly authorised.* 
There is reason to believe, however, that they were settled in 
London before his reign at a place called the Steelyard, from 
the nature of the traffic carried on there, and from which 
place they derived their denomination of the Merchants of 
the Steelyard.' It is certain that either he or his son Edward 
I., not only granted them the liberty of constant residence, 
but also the privilege of exemption from any but a specific 
and very moderate custom ; some say one per cent, others 
only a quarter.' The custom, whatever it might be, was 
lower than that subsequently paid by the English themselves, 
which was a peculiar distinction in their favour ; and so con- 
tinued until these merchants were finally deprived of such 
unjust advantages by Edward VI. and Queen Elizabeth.* It 
is universally agreed amongst the German writers, that the 

» Spelm. Gloss. Lye s Gothic Diet. • Ibid. vol. i. pp. 211, 227, and 

' And. IlisL Comm. vol. i. p. 344 ; authorities, 
vol ii. pp. 36, 1 34. * Ibid. vol. L pp. 421 , 422. 
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igrants so obtained were in consideration of services rendered ClLVP. 
;ia war by the Hanseatic ships J These confederates were no — ^L- 
r'liooner established, than they drew to themselves almost the \^'iQ^f 
1 whole of the foreign trade of England ; ' the English neither 
^.having then, nor for a very long time afterwards, any vessels 
[^.'Of their own.* 

There existed at this period another society, composed also 
■ entirely of foreigners (who may, however, have been likewise 
merchants of the Steelyard), called the Merchants of the 
Staple.' They were so named from their dealing in parti- 
• enlar commodities termed the Staples of England. These 
staple commodities wei'e the raw produce of the kingdom, as 
lead, tin, wool, &c.,^ but the term came to be applied at last 
almost solely to wool, which was the chief of tliem. The 
•reason of such commodities being denominated staples was, 
that fSurs and markets were estahUshed in particular towns 
and ports from time to time for the sale of these articles, 
either as the most convenient for intercourse, or for the 
collection of the king's customs.* In these early times, almost 
every species of sale, wholesale as well as retail, was conducted 
in open markets ;^ which may have given rise to the legal 
position, that all London is a market overt '^ though for 
several subsequent centuries, and until late years, the ai-ca of 
it was almost entirely occupied by private retail shops. All 
wholesale trade continued to be so conducted until the reign 
of Charles 11. ; the prevalence of which course of traffic, 
whether by wholesale or retail, may be attributed, not 
so much perhaps to an anxiety for the accommodation of 
the dealers, as to tlie ancient practice of the great barons, 
as well as the kings, in exacting arbitraiy duties on the 

■ And. Hist. Com. vol. i. pp. 211, 227. Exposition of the Privilpgw* of the City 
' Ibid. vol. i. p. 232. — Vidu a libt of London. Thin was a pamphlet pub- 
of customs paid by the Londoners for lished in the yi'ur 1821, upc>n the ex- 
half a year amounting only to 75/.; but elusive privileges of trading within tlio 
whctlier paid by English or settlers docs City (>f I^ndon — and of coui'sc lon^ aj/o 
not appear. out of print. Tlie authorities referred 

• Ibid. vol. i. pp. 216, 231. to are Aits of C<»m. Council, temj». 

• Ibid, quoting Malyne's Lex Merca- Klizab^th, James I. and Charles I. 
toria. 5 Coke's Rep. 62. IIutchin^ v. Player, 

• Ibid, and vol. i. p. 315. Sir S. Bri«lgman's Krp. by Bannister, 

• Authorities collected in Norton's y. 271. 
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transit of goods amongst their dependent tenants in 
demesne.' 

Besides these two bodies of foreign merehantfl, who were 
regTilarly associated, as incorporated companies, many others, 
chiefly Lombards, were settled in different parts of England, ■ 
and carried on a very considerable trade both external and , 
internal,* The English, and more particularly the Lon- 
doners, instead of profiting by the instruction to be derived 
from these strangers in the arts of manufacture and of com- 
merce, and endeavouring to compete with them, cherished 
feelings of the most rancorous jealousy and hatred against 
them. Envious of their wealth, and regardless of the bene- 
ficial methods by which it was obtained, they believed that 
the prosperity of these foreigners was acquired entirely at 
the expense of the citizens, and, not content with de- 
nouncing the special and unjust privileges granted in their 
favour, they for some centoriea endeavoured to procure the 
most iniquitous and persecuting laws against them. 

Edward L appears to have had in view the encouragement 
of commerce and manufactitres amongst his subjects, though 
it is too much to say that his mercantile laws were passed 
for that sole object. Li his reign the first statute was passed 
for the repair of highways,' the greatest of a.U steps towards 
progress of internal commerce. Several statutes also passed 
to facilitate the internal traffic of foreign merchants of all | 
nations settled in England, particularly in respect to the ' 
recovery of debts,* in spite of the remonstrance of the citazena 
of London and other places. The English company of 
Merchant Adventurers was formed in London towards the 
close of his reign, and first attempted the commencement of 
a woollen manufacture in England. They had a staple allowed 
them at Antwerp * for raw produce, particularly of wool, to 
which cloths were also admitted. 

It was not, however, till the reign of Edward III. that the 
woollen manufactures of England arrived at such perfection 

' Mad. Hist. Exch, paitim. 
' And. Hi'bI. of Cora. vol. i. pp. 236, 
2.13, 29fl ; anil quotation from Ihn Charla 



' Stitti. of Acton BurncU, and of ' 
Winchastcr 2nd. 

■ And. niflt. of Com. wJ. i. pp. 961. , 



' Stnl. I3tb Edwnrd I. ™|), -■ 
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OS to produce cloths iii any considerable quantity for exporta- 
tion,' At this period the English company of merchant . 
adventurers began in a great degree to supersede the foreign 
merchants of the staple, by buying up large quantities of 
wool for their own factories, instead of leaving it for the 
latter to purchase for the supply of the continent,' The 
trades with Bruges in English-made cloths largely increased,' 
This improvement and increase of our manufactures must 
be entirely attributed to the great encouragement given by 
Edward HI. to foreign weavers and artificers, great numbers 
of whom settled in many parts of England, and particularly 
in London, Norwich, and Worsted — a place iji Norfolk, of 
which not a vestige now remains, but which gave the name 
to the manufacture of Wornted.* They were opposed and 
insulted by the Londoners with great animosity ; but found 
ample protection in their royal patron." 

Notwithstanding these efforts for the extension of com- 
merce, the restraints arising from the assumed and latent 
powers of the king's prerogative tended to confine it within 
very narrow limits. The arbitrary authority of the great 
barons over the property and pursuits of their dependants 
waa somewhat curbed ; but still enough remained in the 
king, at this period and long subsequently, and was so exer- 
cised, from motives of caprice and private favour, from 
mistaken policy, or from motives of extortion, as to occasion 
the greatest uncertainty and insecurity in all commercial 
avocations.* He assumed an unlimited discretion in the 
regulation of all trade, both internal and external,^ Per- 
mission to engage in it was to be sought at his hands, and 
usually to be paid for.* He erected what companies and 
associations he pleased with exclusive privileges of trade, not 
only with certain places, but in particidar articles :* and it 
was by no means unnsoal for these companies to be composed 

' And. Hiat of Com. rul. i. pp, 303, alaplri. ILid. p. 479. 

333, 826. ' Ibid. vol. i. p. 342. 

■ ILid. Tol. i. p. 342. Thn merohantB ' Ibid. »oI. i. pp. 297, 298, 3{lfl, 320, 

of the staple, however, aubsuquentlj ttpettm. 

rlaimed lo competf with thf mvrchnut ' Ibid. rol. i. pp. 31 7, 35S, 

kdventoren in the ule ot dothr, sa irell ■ Home's App. 2Dd ; uml Mndnx 

■■ the coinmodities proprrly termed nist, Eicli. ch. liii. piuaiiu. 
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entirely of foreigners,' Tolls oti bridges were fixed nt 
pleasure ; eastoiiis and duties on exports and imports were 
arbitrary ; ' aa well as those whicb were levied at markets 
and tail's, until most of the boroughs purchased tbe liberty of 
fanning them at a fixed rent.' There can be no doubt — 
whatever may be thought of the policy in regard to the 
majority of the exclosive privileges granted to many citieB — 
that those which conferred liberties and exemptions &om 
these effects of arbitrary power, whicb form such conspicucmfl 
features in many of their early charters, must have reiy 
essentially conduced to commercial improvement. It will also 
appear that the mercantile prosperity of the nation at lai^ 
increased, as tbe exercise of these royal prerogatives abated. 

Many of tbe statutes passed for tbe regulation of trade in 
these times, and many oven of those passed ostensibly for its 
encouragement, were but little calculated for its benefit. In 
particular several clauses may be mentioned in the Statutes 
Staple,' as they are called, which provided for the sole trade 
in staple commodities at fixed places, instead of leaving it to 
that vent whicb the convenience of those concerned would 
naturally suggest. These measures were often adopted as 
means of coiTupt favour to particular towns, and sometimes 
of oppression to others — tbe private emolument of the king 
being usually the chief inducement.* With this view a staple 
fur tbe port of London was erected by Edward III. at West- 
minster, to the great advantage of the latter and proportionate 
detriment of the former.' This mai-t, however, coutinued 
there but a few years." 

Another statute ' was framed, to oblige foreigners to receive 
staple goods in exchange for their raanufacturee. Nothing 
could be more prejudicial than this enactment to the ad- 
vancement of our 0(vn trade, or more partial in its policy. 
But on the whole, the manufactures of cloth continued 
gradually to improve and increase ; the clothing trade was, 
at first, chiefly carried on in London ; but in the reign of 



■ Dnme'a App. Sod; and Madux 
Hist, Eich. rh. liii. pastiw. 

• Ibiii.; nnd Mnd. Firm. Hurg, VJ.Ih 
kino mpra, pp. 4H, 14. 

' PartimUnrly llio«- of Ednnnl IJI. 



' And. Ilist. uf Com. ' 

17. 

* Ibid. vol. i. pp. 333. 334. 

• Ibid. Yiil. j. p. 3(17. 

' ^l.ir, 14l1i Bielmnl 11. cap. U 



i. pp. .126. 



INCREASE OF ENGLISH MANUFACTURES AND TRADE. 165 

Richard II. it had removed to the adjacent counties, and CHAP, 
subsequently to those more remote.* ^ r^ — ' 

At this period we find some English merchants had settled ^^1603^ 
themselves in the Prussian Hans Towns ;* and by a statute 
passed in the reign of Eichard II.,' which provided that 
English merchants should ship only in English bottoms, we 
may observe that some attention began to be directed to the 
shipping trade. It is certain, however, from other authentic 
records, that this statute could have had but very little 
operation^ in promoting a spirit of foreign commerce amongst 
the English, and that they had scarcely yet ventured with 
their ships into the Mediterranean.* Throughout the reigns 
of Henry IV. and Henry V. mention is made of English 
vessels trading to France ; and as the only ships used in 
these times for naval warfare* were those belonging to mer- 
chants, this circumstance alone may sufficiently explain why 
the employment of English bottoms should have become a 
subject of national policy. 

In the reign of Hem-y VI. the list of manufactures had 
very much increased, particularly in respect to the variety of 
woollens, which began to be more valued as articles of export 
commerce.® The merchants of the staple alone paid for 
customs in one year 68,000Z., according to the valuation of 
that period,^ though their share of the trade in staple articles 
and woollens can hardly have equalled that of the merchant 
adventurers, and merchants of the Steelyard. In the next 
reign we find a statute I3a8sed, in furtherance of the old 
mercantile theories presently to be noticed, to prohibit the 
importation of a vast number of foreign manufactures ® as 
obstructing the sale of our own. 

It had been provided by the Statutes Merchant (as they 

• And. Hist, of Com. vol. i. p. 404. mention of any KngliHli trading to 

• Ibid. vol. i. p. 384. Veiiico. And. Hist, of Com. vol. i. p. 
■ 16th Richanl II. cap. 6. 376. The first English vessel which 

• Vide the following notes. visited Morocco, was in Henry IV.'s 

• The doge of Venice at this time time. Ibid. vol. i. pp. 421, 630. 
requested permission for Venetian ves- ■ Ibid. vol. i. p. 445. 

sels to trade to liondon, and promihed ' Ibid. vol. i. p. 179, quoting a record 

in return to receive well English noble- in the Exchequer. 

men ajid truveUcrs : he makes no " 3rd Edward IV. cap. 4. 
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were termed) of Edward I,, that the mayor of the citiea iu 
which foreigners were settled should have exclusive juris- 
diction in the recovery of their debts. The merchants of 
the Steelyard had long enjoyed the privilege of having civil 
justice administered to them hy an alderman of London, 
appointed by the corporation. In what manner the proceed- 
ings before this tribunal were carried on does not appear ; but 
it seems the mode adopted gave much satisfaction ; for we 
find these merchants petitioning the ting and Parliament 
in the time of Henry VI., in consequence of a neglect for 
some years in the appointment of an alderman for that 
purpose. 

It appears &om a statute of Kichard HI.,' passed for the 
expulsion of foreigners from London, and, in all probability, 
by way of ingratiating himself into the favour of the citizens, 
that not only vast numbers of foreigners traded by wholesale 
and retail as constant settlers, but that the artisans were 
chiefly composed of the same class. This ill-advised measure 
was not pursued to any considerable extent ; and the policy 
of Henry TU. imported great numbers of Flemish woollen 
manufacturers, who were much superior to our own, and 
settled them at Leeds, Wakefield, and Halifax. Many of 
the measures of that sagacious prince were directed to the 
encouragement of trade in his kingdom, though by no means 
characterised by equal wisdom. One, which enjoined bU 
merchants trading to particfllar towns to become meniben 
of the company of merchant adventurers, which company 
was in the habit of exacting heavy fines for admission,* can 
hardly be defended on any principle. 

Henry Vlll. scarcely interfered in the aifaira of commerce, 
except by the exercise of his prerogative in granting mono- 
polies and patents. He did not, however, carry them to 
such au extent as materially to impede its gradual pi-ogress. 
English vessels began to reach as far as the Levant and 
Smyrna,* and even as far as Guinea.* And although the 
clothing manufacture flourished in a considerable degree, the 
export of raw wool still continued enormous. Sixty vessels 

' lit Richanl UI. cap. 8. ' Ibid. toI. ii. p. 37. 

• And. Hist, of Com. toL i. p. sao. ' ILiJ. toI. ii. p. 02. 
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laden with that gtaplc, sailed in one year from Southamptoa CHAP. 

for the Netherlaods. ' The Eugliah merchant adventurers, . ^1 

neglecting the home manufactures in which they had orif^- ^''igna' 
naJlj emharked, had directed their trade in that channel for 
many years, and are said to have maintained 20,000 cloth 
manofactorera in Antwerp alone.' The policy of giving en- 
couragement to our home manufactures by retaining, instead 
of forcing abroad, the materials of our manufactures had not 
hitherto been broached. Henry VIII. was the first fotmder 
of a royal navy.* 

The time, however, bad now arrived, in which the many 
oorporated companies of foreigners, which had from time to 
time established themselves in London with all their various 
and distinguishing privileges, were obUged to yield to the 
universal animosity expressed against them. They had, in 
the progress of some centuries, dispensed the most important 
benefits throughout the nation, by the communication of the 
arts and comforts of civilisation ; by the introduction of 
mann&ctures of every kind ; by their commercial example 
and instmction ; and by their promotion of naval enterpidHC. 
The English commerciahsts had insensibly availed themselves 
of all these advantages ; and, as far as an acquaintance with 
these arta could conduce tltereto, had acquired the full abUity 
of competing with their preceptors. In other respects, in 
8pit« of the many partial efforts we have noticed to obtain an 
equal share, they found the foreigners more than a match 
for them. Not to mention the many unfair advantages which 
the foreigners derived from special exemptions in regard 
to customs and duties, which were long and unwisely con- 
tinued to them by our monarchs, and which they perverted 
to fi"audulent purposes,* they were almost always enabled, 
by their superior experience, by their long standing credit in 
the markets, by the superior management as associated bodies 
of their mercantile concerns, and, (tbove all, by the adroit 
employment of their immense capital, to monopolise the 
mai-kets, to undersell their opponents," and to stifle all com- 



■r^ibid 



And. Hist of Com, vol. ii. p. 87. * And. Hist, of Com. vol. ii. p. 25. 

idsn'H CommuDtaries, lib, 22, ■ ttiid. vol. i. p. 497; U, pp. 90, 91. 

Ibid. Tnl. ii. p. 80. ' Ibid. vi>l. ii. p. Ol>. By coiouring 
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petition. Tliese were substantial grievances, which t 
■ insurmountable while tho system was upheld ; and 
national policy — tlionyh narrow when carried to ezce« 
to subserve partial interests— in deference to which tJ 
establi aliments with all their nnfair and monopoloua pi 
leges were originally founded, had completely effected 
olgect proposed, as appeared manifest in the spirit of tl 
and navigation which prevailed.' 

Accordingly, in the reigu of Edward TI. all the privii 
of the company of the Hanseatic merchants of the Steely 
which comprised by far the greatest proportion of 
foreigners, were declared void, their franchisea forfeited, 
the corporation dissolved.' An over-zealous pursuit of 
same policy subsequently dictated a high duty on all t 
exports.' Their trade had become nt this time so immei 
disproportionate to that of the English, iji cloths alone, 
they exported in foreigu bottoms no less than 4-1,000 pi 
in one year, and in the same year the English exported 
1,000. Tlie good effects of this measure were so imniedii 
apparent, that in the very next year, the English expc 
40,000 pieces of cloth/ And notwithstanding this largf 
portation of cloth, raw wool continued to be supplie 
Bruges in vast quantities," The most strenuous effoi-ts 
made to induce Elizabeth to restore to these foreign i 
ciated companies their privileges ; but she knew too wel 
interests of her subjects to comply,^ and the more stro 
opposed them. Owing, however, to these struggles, 
company of the merchants of the Steelyard was not in 
finally extinguished till the latter eud of her reign.' 



□tiler trader)' goijils ; tliitt ia. puBsing 
tliem as their own. 

' ThB incoEsiBlpnpy with whioh An- 
deraoD, aod indeed many other wrilcrs 
on tmnmerce. somatimeH blame aud Bl 
Other times apptaoc! tlie exclusion of 
foreign sottlerB, iwcttsiona great confu- 
tAoD in their works. It leema to oriae 
from their uot retlruting on rhe distini^- 
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fur the irokf uf iii^truL'tion audMumpU-, 
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I ELIZABETH. ABOLITION" OP FOBEIGN COMPANIES. 

fce great inii-nlso given to trade in all its departments by 
iure, which forms ao distinguishing a feature in the 
*Bniereial history of London, was not sensibly counteracted 
" the profuse grants of monopolies and trade patents which 
^rked Elizabeth's government ; although they were preju- 
dial aa far as they went.' The spirit of commercial enter- 
"ise was thoroughly roused, and the very flattering count«- 
Uice whicli that queen personally gave to it tended to 
■ «rease it. It would occasion too much digression to trace 
t« many wise measures by which she cherished and improved 
h-ia grand sotirce of our national wealth ; aa their application 
■SIS for the most part general to the whole kingdom, and not 
eculiar to the City of London. We may remark, however, 
^Sat the colonisation of America, which was carried in this 
5ign to a large extent, produced a moat powerful excitement 
i everj- species of mercantile speculation. 

The great and coutmual accession of foreigners for so 
lany ages, had a considerable effect, both on the commer- 
tal habits of the Londoners and on the internal administra- 
ion of the civic government. The rights and customs of 
lie latter, in respect to exclusive trade, were more ancient 
dan the foundation of the earlieat of the foreign chartered 
ampanies. Those individuals whose introduction into the 
ity" they had not the power to prevent, and which comprised 
ae greater portion of their numerous rivals, they never 
jased to complain against. Accordingly, until the time of 
IKzabetb, and for a long period subsequently, the City 
a^oritiea were chiefly occupied in devising modes of pre- 
liutiug these encroachments. In the earlier ages, as we have 
^en,' foreigners wore not allowed to reside in the City more 
lan forty days : they were delivered by magistrates, appointed 
pecifically for that purpose, to particular hosts, who were 
^sponsible for their conduct : strict injunctions were laid on 
leir selling theii- goods within the forty days, by wholesale 
Illy, and to none but citizens. The most severe penalties 
>rbude the evasion of these regulations, by the iutercei)tiuu 

' ForthfTnatincpi-nauof Mporlsnnii l.iO. IBO. 10.i, lOfl. 
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of goods on tlieir road to the London niiurkets ; afterwarda 
. brokers were sworn, and put under rigid control for the due 
management of all foreign dealing. The seizure of goods 
foreign bought and sold, according to one of the ancient 
City customs, was frequently resorted to by the citizeiu. 
Officers called foreign takers superintended the traffic in 
the markets for the saute object. Nor can there be a doubt 
that the dep6ts of Blackwell Hall and Leadenball were 
kept up long after the decline of regular staples, more for 
the purpose of preventing illicit trading between foreigners 
than for any other, either connected with the requisite fabri- 
cation of the manufactures, or the payment of duties upon 
them.' 

Nothing contributed ao much to allay, and finally to quell 
altogether, this jealousy against the settlement of trading 
foreigners in the City, than the persecution of the Kuguenota 
in France and of their Protestant brethren in the Netherlande. 
The refugees in thousands — and comprising the most indos- 
triouB and skilful artisans in Europe — were received with 
sympathetic welcome throughout England, and more parti- 
cularly in London. They sought no monopoloua or diatin* 
guiahing privileges, they asked no more than protection ia 
common with the people of the land in the pursuit of theii 
beneficial laboiirs. They aimed only at enjoying the condition 
of fellow-subjects, and gradually they became absorbed as ft 
component part of the EngUah nation, competing for the 
same national honours, and sharing in all national and local 
duties. They soon became adopted as amongst the most loyal 
in the national family ; and with them was adopted their 
superior ingenuity in the arts, and that commercial apirib 
which was rapidly diffused throughout the countiy. 

The increase of trade had its corresponding effect in in- 
creasing the suburbs of London, which Elizabeth and her 
successor James I. both vainly endeavoured by frequent pro- 
clamations to prevent. It is strange that this necessary 
ooiisequeucti of the extension of its manufactures as well aa 
trade was not perceived. London, it appears from a list of 

' Norton's Eipowlioii ol iha Privi. Hulhorilics htc dillodrf, onil tlicBuly«t 
leges of lb-' City of Lundun: wliprc (lir diucuPBod la dulail. Vide QOlc. p. 101 



JAMES I. ABOUTION OP MONOPOLIES. 

tntoms, exported at tlii» period three times as mtich as all < 

the rest of England together.' — 

In the reign of James I. the exportation of wool, which * 
bad been denied to foreigners by Elizabeth, was, in direct 
contrast to the policy of oar early ancestors, forbidden allo- 
gether ; ' a policy which has been implicitly followed mitil late 
years, with results more than duly advantageous to the ad- 
vancement of our woollen manufactures and the interests of 
the woollen manufacturers. The capricious interference of 
this king in monopolies, licenses, aiid arbitrary tolls, began 
now to be not only seriously but successfully remonstrated 
against aa illegal ; and many monopolies were abolished by 
statute. Incorporated companies with exclusive rights of 
trade fell very much into decay, and we hear the last of the 
merchants of the staple. The company of Merchant Adven- 
turers continued a short time longer with various fortunes ; 
ontil at last the facility of admission into it appeased all 
jealousy against its existence, and, by distributing in all 
directions, reduced to nothing that strength which could 
subsist only by combination. We find, in the reign of 
^IbarleB II., the establishment of them by royal prerogatdvo 
b^ressly adjudged contrary to law as mouopolous.^ 
Hit is well known how far the assumption and exercise of 
^e royal prerogatives, in levying arbitrary duties on com- 
merce and in granting monopolies and licenses, by which 
Charles I. endeavoured to supply his exchequer in defiance 
of Parliament, tended (among other arbitrary acts) to that 
civil war which in the result cost tliat unfortunate monarch 
his crown and life. The English, and particularly the Lon- 
doners, according to Clarendon, mside the most lamentable 
and continual complainta of the ruinous effects of these 
measures upon their tmde ; though 'it is evident, both from 
the assertions of that author and the concurrent testimony 
of records and public documents, that commerce progressively 
advanced thoughout the whole of his reign.' 
f And. Hi«. of Com. rol. ii, p. 230. P- 390. The citiMog of London in Ibo 
$ Ibid. tdI. ii. pp, 146, 340, '^i^'i' '^^^ agreed (o pny 62O,0O0(. per 

I Ibid. vol. ii. p. 2G0. nnnurn-n proof of gteiit wwltb, con- 

finu CaMom. of Engl«ncl in low »ici,riug lUe limo. ll.iJ, vol. ii. p. 101. 
1 to 80n.OOW. Ibiil, lul. ii. 
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BOOK The exertions which characterised the Dutch naval «art 

. ; . with EuglauJ during the period of the Commonwealth, are It 

*f"ifiQi* sufficient indications of the progress of tr.ide and navigatiou, 
and of the importance each nation attached to the dominion 
of the sea. In one of their earliest engagements no less 
than a hundred sail of the line fought on each side. ' To the 
Parliament of the Commonwealth the nation b indebted fur 
the first establishment of a regular system of maritime po- 
licy, which was afterwards brought into full operation imder 
the celebrated Navigation Act.' The prejudicial effects pro- 
duced by this act in destroying the commerce of other na- 
tions and advancing the partial benefit of our own commci^ 
cialists, will be discussed and exposed in a future page ; but 
that all those advantages, which during an age of perpetual 
warfare attended our nautical superiority, were accomplished 
by this act, is abundantly testified by the great increase of 
English shipping and of commercial enterprise which imme- 
diately followed it. In the short space of twenty years, it is 
said by a very competent judge, that the number of ships 
and merchants were doubled.* The Dutch felt so severely 
the consequences of this policy, that at the treaty of Breda 
in 1667, they laboured with the utmost anxiety to procui'otho 
repeal of the Navigation Act, as entirely destructive of their 
commerce. They succeeded, however, no further thau in 
obtaining the admission into English ports of all Dut^ 
vessels bringing Rhenish merchandise by way of Dort. 

Prom the expulsion of the foreign associated companies in 
the reign of Edward TI., as already noticed, to the passing 
of the Navigation Act, and from that time to the close of the 
reign of Charles 11., tlie commerce of England, and more 
particularly that of the City of London, advanced with a ra- 
pidity unexampled in the history of the world during those 
times. Pensionary de Witt, in his work entitled ' The In- 
' terost of Holland,' after summing up the causes which had 
powerfully contributed to the commercial glory of England, 
at the latter period, uses this remarkable and prophetic lan- 



' And. Hisl. of Com. Tol. ii. p. 422. Triido : prH&i 
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gnage : — * So that this mighty island, seated in the midst of 

* Europe, having a clear deep coast, and good havens and 
'bays, united with Ireland under one king, and now by its \^'i^^^ 
'conjunction with Scotland, being much increased in strength, 

*a8 well by manufactures as by a great navigation, will in all 

* respects be formidable to Europe. For according to the 
^proverb, a master at sea is a lord on land.' 

It would be foreign to the subject of this work to pursue 
this examination through all those changes and measures 
which have so wonderfully advanced our commercial pro- 
sperity throughout the last two centuries. This is a topic 
which rather belongs to the History of England, than to 
that of the City of London. We have seen that in the 
earliest ages foreign merchants, who occasionally resorted to 
our coasts from the rising taste for those articles of comfort 
and elegance which they commimicated, were courted to 
continue such intercourse. We have traced the origin of 
internal trade and manufactures in the emancipation of the 
greater cities from feudal thraldom, and in the free privileges 
conferred on them. We have observed the effect of that 
policy by which foreign merchants and artisans were en- 
couraged not only to circulate trade throughout the country 
by transient visits, but to establish permanent settlements in 
all parts of it, and the gradual progress of our countrymen 
in the arts and spirit of commerce, in consequence of the 
example and instruction thus afforded, impeded as it was by 
ignorant jealousies, by impolitic laws, by pernicious preroga- 
tives, and by overbearing rivalry, until a new impulse was 
given to trade by the suppression of all these restraints. 
There remains, however, a consideration connected with this 
topic, which seems to merit a separate and scrutinous dis- 
cussion. 
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CHAPTER X. 



The question about to be examined is one of important con- 
cern to the interests of the City of London ; namely, how 
far any franchises of the Corporation — judicial or adminis- 
trative^for regulating or controlling trade, or any exclusive 
privileges in its exercise witliin the limits of the City, may still 
be deemed beneficial or otherwise, in a public point of view, OT 
even defensible. 

This subject has been one of frequent discussion among 
the more modem and liberal political economists ; and the 
consideration of the quality and influence of these privUegeB 
has led to a denunciation from some of them against even 
the existence of all civic corporations, as maintained from 
ench sources. 

It is a qneetion, therefore, which deserves, if it does not 
call for, some amplitude of examination. Nor will a preli- 
minary enquiry into the origin, the nature, and the effect of 
exclusive privileges of ti-a.de, be thought irrelevant in a work 
which aims at elucidating the constitution of a corporation, 
whose prosperity was mainly founded, and must still in a 
great degree be upheld by them, under due and enlightened 
regulation, adapted to the spirit of the times. 



' It Bhould bo pntmiBod that (bis 
chapter — first writUa in 1823 iiud pab- 
liehed in 1829— was composfd at a lime 
when the prosont doctrines of ' Free 
trade' now {in 1808) become familiar, 
wore by no means fiiUy r«fogtii»*d, 
even in Englnnd, ami (U» bnt parliftllj 
adopted (particular!)' as rcganls inter- 



national freo tmde) in man; enlightened 
nations. The doctrines, aa advocated 
in this chapter, are hardl}', if at all, at 
TnriancB with those which, not onlj 
theoretically bnt practically, prev^ 
nnttonally in Englnnd ; and the anlhor 
hns not found it ncccssnij to revise this 
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MODERN PRINCIPLES OP FREE TKADE. 

The true principles of commerce, both internal and est<?r- 
mI, have become so elearlj established and developed by . 
those great English philosophers who have of late years en- 
lightened the world by their works on political economy, 
that it would argue both ignorance and folly to contest their 
' doctrines. We may consider the position — that all artificial 
interference in regulating, directly or indirectly, the course of 
trade by restrictions, monopoliea, or by bounties — is in itself 
detrimental to the public weal, and prejudicial to the ad- 
vancement of trade as founded on the imperishable basis 
of truth and reason. This principle, which hatl faintly 
emerged into light under the auspices of some eminent Eng- 
lish merchants during the last two centuries, has been 
placed in the fullest and moat conspicuous view by Smith 
and bis able successors ; and has been finally adopted as a 
political maxim by the state a man -like genius of Huskieson 
and Grant.' The fallacy of the old mercantile system, for 
the snpport of which mainly these restrictions were imposed, 
and in defence of which they were advocated, has been ex- 
posed almost to demonstration. The liberality of the new 
doctrines has combined, perhaps, with the credit of the 
authors of them, to induce an inconsiderate adoption of the 
proposition of free trade in all its relative applications. It 
ghonld. however, be recollected that the most liberal of the 
economists reason upon general principlee only ; they con- 
template the vniversal condition of mankind on the scale of 
empires and nations — as bound together in one social compact 
of brotherly love and good-will : but they make no allow- 
ances for the artificial divisions into separate nations and 
societies, and the necessary sacrifices which the preservation 
of national independence or internal liberty from arbitrary 
usurpation must, tinder particular circ-iimstattces, require. 
Were all men actuated by sentiments of justice, of hu- 
manity, or even of enlightened self-interest, the truths 
which prompt a free intercourse and a free interchange of 
the benefits of industry amongst mankind would have uni- 
versal application ; but while human nature exists as it is, 

It should be roniark''c1 Ihaf CnUI™ was n scbool-W "I'S" '■^''' "''"' "ri'ton- 
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wrong and violence must be anticipated j and eoeieties 
unite, and sacriGce inany of the advantages which an uni- 
versal free intereoiirse would produce, for the purpoBea of 
security and self-defence. There may, therefore, be ulterior 
objects in the contemplation of a government (as in the caee 
of the navigation laws and the charters granted to the 
Ea^t India Company), which may dictate a devious course in 
the pursuit of the public welfare. The partial advancement 
of the feiT, to the detriment of the many, may, with a view 
to the general result, be beneficial to all. The restrictions, 
the impediments, ajid the exclusions, through the medium of 
which those partial interests are artificially promoted, may, 
under certain circumstances, be defensible ; and, with refer- 
ence to those circumstances, the subject of unlimited com- 
merce has not, perhaps, even yet been duly considered under 
all its bearings. 

The two great objects which the mistaken policy of our 
Government had for a long period in view, when it intro- 
duced restriction and monopolies in commerce, were ; first, 
the supply of royal or national revenue ; and, secondly, the 
support of the ancient mercantile system. Both these ohjects 
of policy were founded on a mistaken theory, and were botii 
mischievous in their effects. 

With regard to the supply of revenue — it may easily be 
imagined that our early kings, ignom.nt and unlettered aa 
they were, and bigoted in their attachment to feudal power, 
would be readily disposed to receive the palpable and pre- 
sent benefit of a bribe from the wealthy classes of tbw 
subjects, in remuneration for a mere liberty or privil^e 
granted, which apparently cost the donor nothing. The 
nionopoUsts would appeal to their exclusive privilege in sell- 
ing their merchandise, or of acquiring from their neigh- 
bours, at a lower rat« than the natural market price, the 
materials for producing their manufactures, as the only source 
from which they could raise the munificent perquisite they 
pofessed to pay to their conceding patron. They would re- 
present their merchandise as the source of the Customs, and 
that without artificial support they must resign their trade, 
BO lucrative to the state, and so necessary for the support of 
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the expenditure directed to the public weal. But, without CHAP. 

referring to the futility of enhancing the price of one com- * , — * 

modity at the cost of another equally desirable to the public, ^^1603, 

can anything be more manifest, upon reflection, than that 

the whole excess of the artificial or enhanced price beyond 

the natural and regular price, was drained from the public 

generally; that the monopolising merchants who received 

tiuB extra price paid but a part, and that a very small one, to 

the state who protected them, and the rest they put into their 

own pockets ? The enhanced price was therefore, in effect, 

a tax on the subject, which, instead of being appropriated, 

as all rerenue derived from the people ought to be, to the 

purposes of the state, was directed into the purses of some 

few overgrown commercialists ; and the king or the nation 

gained by his grant but a small portion of the sum which 

he enabled the monoi)olists to extort from his subjects*^ 

The old mercantile system, which subsisted for ages, and 
still indeed gasps for life under its death-blow, hud a still 
more prejudicial tendency ; because through its influence the 
public suffered for the benefit of the few, and the state gained 
not even a partial share in the plunder. This system wtis 
founded upon two doctrines — the acquisition of the precious 
metals, instc<id of merchandise ; and the rivalry, or rather 
the destruction, of the commerce of foreign nations. 

It is almost a superfluous task at the present day to urge 
the utter absurdity of the proposition, that the possession of 
gold and silver is of the smalk.'st advantage fur the sake of 
fkt metals themselves; and yet there have been writers, of 
dear and noble intellect, who have advocated such a 
principle^ — whole nations have acquiesced in it; and oven 
now, the sun of science, which has gilded the summits of the 
intellectual hemisphere, is but faintly descried from its levels 

' The Amerienn goveniraont still act fvw oommcrcialiBta. 
upon this perniciously absunl Bystom — ' During the sixt«»onth century, this 

and with this rcHult, the impoverish- principle was stronply ndvwatisl by 

■lent and privation of i\w Liilic of the Mun. Diggef<, Mi^ni'ldon. ami others ; 

people — as well as of the govrrnment, all men of genius, and what is ])erliaps 

which 18 utterly perplexed how to raise more surprihing. men of practical nier- 



adequate revenue without d^fniudirg cantile exixrieneo. Tlieir self-iuleresi, 
tho pnblic creditors- in favour of the it is likely, may have infuse<lfioin4'l>i.'ui. 
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BOOK and depths. So strong was the impreBeion that the precious 
— ^ — • metals constituted wealth, that all the exertions of com- 
*to 16U3. nierciaJista were directed to the accumulation and retentdon 
of them in this country ; every incitement was held out by 
precept and by popular clamour to the same end ; and, leet 
the natural reason of the people, aud their own conviction of 
what was their interest, should not be a sufficient security 
for the advancement of the principle, the arm of power was 
extended to force what was theoretically considered so 
desirable upon the people ; and g^vious statutes passed to 
prevent exportation of bullion, and to impede, in its favour, 
the importation of many other products. We have hardly 
yet ceased to exult in the triumphant excess of our exports 
over our imports, and to be conscious of the visionary ad- 
vantage of a favourable balance of trade. 

To the credit of philosophy, so far back as two centuries 
ago, the fallacy of this dogma was perceived in England, and 
attempted to be exposed. ' It was asked, of what use wad 
the money, but as a medium through which to procure real 
commodities? It became a matter of enquiry and reflection, 
as to what became of those hoards which a policy so long 
pursued must have amassed? Nor could it be for ever a 
secret, that the money did but rej>resent those very com- 
modities which were so streunously denounced ; and that 
it did, in fact, go at last to procure them. Those who 
possessed the glittering wealth, it was observed, kept it but 
for a moment, and hastened to dispose of it in exchange for 
stock or consumable products. The real trade, it was plain, 
consisted in the excJiange of the commoditieg ; and the gold 
and silver was either a mere ware in itself, or the circu- 
lating medium to facilitate exchanges. There never vt&a 
a deficiency of the circulating medium, and more tlian a 
sufficiency no force could create. It was found that paper 
was just as valuable as money in effect ; and that its value 
depended altogether upon its credit, or, in other words, its 
power of producing eometlcing else. In the result, therefore, 

' First, and mninly. by Sir Diidlojf reipn at Charlfts II.); nod aflerword* 
North (whose nnm? mid actionB id tho hy Sir Jomnh Child, Sir William Pottj, 
City will U- furthm miliiiid under Iho nnd Harlmn. 
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all these efforts for the acquisition of the precious metals, by 
preventing the exportation and encouraging the importation 
of tkem, accomplished nothing but a delay and difficulty in 
procuring those acquisitions which were desirable fw their 
own sakesy in consequence of a cumbrous increase of the 
representative medixmi through which at last they were to 
be obtained. 

But the destruction of the commerce of other nations, and 
the engrossment of the whole market of the world free fix)m 
all competition, was a still more popular scheme for the 
advancement of our commercial interests, and a still more 
marked characteristic of the old mercantile theory. The 
most obvious course which suggested itself to many an 
ignorant and unprincipled Grovemment, was to plunder the 
property of mercantile countries, and to put the merchants 
to death. What else, it may be asked, has been the origin 
and the effects of the many wars waged between commercial 
nations ?^ More honourable, but not less fotile, expedients 
have been, either to force, at the expense of the public at large, 
•0 abundant a supply of the manufactures which are the 
tabjects of competition, as to enable the class of merchants 
dealing in them nominally to undersell their rivals ; or to 
ponish ourselves by the self-denial of those commodities 
which the industry of our neighbours may have produced, for 
the purpose of impoverishing them. 

Before, however, we observe upon the means by which, at 
•0 much cost to ourselves, we have laboured to injure our 
aafcnral friends, let us examine for a moment into the effects 
: produced by our success; to see if any advantage was in 
fraih obtained. The mere destruction of the trade, or of some 
[iof the benefits of it, whatever loss it might occasion to others, 
[ooald no way benefit the spoilers. If the preparation of 
ipowder, or tlic secret of preparing the mariner's compass, 
lucrative sources of our neighbours' trade, and we should 
[-•ndeavour to effect the abolition of both — the rest of the 
world would lose much; but what should we gain? It has 
[been "orged, that alihoujj^h havoc and waste without some 



CHAP. 

X. 

I 

A.D. 1558 
to 1603. 



* ruilieularlv the Dutch wars of Charhs II, 



180 HISTORICAL ACCOUNT OP LONDON. 

BOOK ulterior motive cannot be defended, it is for the purposes of 
^ individual self-interest we lend ourselves to so odious an 
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to 1603. e^^terprise; it is for the sake of supporting owr own in- 
dustrious manufacturers and merchants, who, dealing in 
inferior articles, must resign their occupations, if driven from 
the market by the more beneficial supply of foreigners. But 
such an argument cannot change the nature of the question. 
We may substitute bows and arrows for the use of gunpowder, 
or destroy the mariner's compass for the sake of planetary 
charts. There is, in fact, no species of useful or agreeable 
acquisition, for the absence of which we may not console 
ourselves with an inferior substitute : and if the principle of 
destroying one article of commerce for the sake of another 
could hold, we might at last raze the imperial palace for the 
sake of inhabiting the hut of the Esquimaux. 

Clear as the proi)osition may appear — that the loss of one 
coimtry can never form the profit of another, — many specious 
suggestions have been, and perhaps are still, advanced in 
support of a contrary doctrine. It has been imagined that 
the destruction of a foreign country's trade would open it to 
our own ; that the profits to be derived from it would then 
encourage conpetition among ourselves; until, by industry 
and talent, we became capable of underselling and thereby 
engrossing the branch of commerce wrested from the first 
possessor. Let these notions be examined. 

That rivalry in producing the commodities of life tends, in 
its result, to increase and disseminate them, and being depen- 
dent for its reward upon natural and voluntary demand, is 
beneficial to a nation — is a truth sufficiently obvious : but 
that such rivalry is, in the aggregate, either promoted by, or 
is a consequence of, the destruction of some part of the trade, 
is contradicted by the very terms of the proposition. The 
only beneficial rivalry is the free competition of all. It is 
plain, therefore, that so far as such rivalry and competition is 
destroyed in the aggregate, by so much are the products and 
the quality of them impaired, to the aggregate loss. That the 
general interest and prosperity of the world, or even of one 
pariicvlar tmiion^ is promoted by the withdrawing all foreign 
competition, is an idea equally fallacious. When the supply 
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of commodities has decreased, by the forcible rejection of CHAP. 

that part of them which would be brought from the foreign ^ ^* . 

source, the price is of course enhanced in favour of those who ^^'i^^^ 
produce them at home. The enhanced price is, in fact, paid 
for something that is not wanted, in favour of industry which, 
to the extent of such enhanced price, is totally useless ; and 
which, but for this fostering, would be directed to another and 
a more useful channel. The public suffer ; and the few, whose 
claims ai'e preposterously preferred to those of the many, 
have no real, or, at least, no permanent gain. When by dint 
of partial and internal competition the price is reduced to 
its former level, nothing is gained, at the expense of time 
and industry which might have been profitably applied in 
different pursuits, beyond the original advantage : and when, 
at last, ingenious inventions and public sacrifices have re- 
duced the price below the original standard, the nation will 
but have arrived by a tedious and impeded path at that 
increase of supply which might have been tenfold more 
valuable, both in quantity and quality, by the effect of a 
wider competition. Nor is this all. Insomuch as we im- 
poverish our neighbours by rejecting their merchandise, by 
so much shall we incapacitate them from receiving or paying 
for our own manufactures. They may, indeed, direct their 
attention to other objects of labour or production; but 
according to this maxim of engrossing their trade, we should 
but commence our ruinous devastations upon them again, till 
we left them nothing but the bare earth and the natural gifts 
of providence peculiar to the climate of their country. This 
would be the final result of attempting to engross more of the 
trade of the world than naturally falls to our share. In short, 
devastation and havoc can never be defended but upon one 
principle ; namely, that which dictates the endurance and the 
infliction of all the accumulated disasters of war, in prefer- 
ence to the greatest of all evils which can visit a nation — its 
subjugation to tyranny and selfish ambition. 

Such have been the commercial objects the influence of 
which has darkly tinged the stream of ages, and which were 
long maintained by the councils and policy of the most en- 
lightened country in the world* These were the objects for 
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BOOK which 80 many monoi)olous and exclusive privil^es wew 

. r — ' created in favour of corporations, and of none more than that 

\o 1603 ^^ ^^ ^^*y ^^ London. It is far from our intention to lank 
among these injurious privileges, the many chartered grants, 
the effects of which were to exempt the citizens from feadal 
oppressions and arbitrary laws, and to emancipate them from 
that state of vassalage under which 00 large a proportion of 
the commons of England have formerly groaned. Thon 
grants did but secure to them those unalienable rights of 
liberty under a free government which ought to have beei 
the common property of all. They did but confer the power 
of enjoying freedom themselves, and not that of imposing 
oppression and restraint on others. The exclusive privilege! 
about to be noticed, are those by which mere commerdul 
associations were cemented together, from a vain desire to 
improve the revenue or to uphold the mercantile theoij 
Vain and illusory as the end was, the means were hardly 
less extravagant. 

To force the supply of manufactures, by which bullion 
might be acquired and foreign rival establishments destroyed, 
expedients were devised, and rewards were held out to indi- 
viduals to unite and employ their capital and labour in the 
manufacture of them. They alone were to have the privilege 
of selling cloth, or leather, or tin, or wool. They were to 
have the sole right of trading with foreigners or for export- j 
ation, in particular places, or admitting others so to trade ; 
and yet the towns where these associations existed were 
erected into staples^ at which, only, certain branches of com* 
merce could be carried on. Thus even home competition waB 
paralysed, and the negligence and idleness of our own few 
overgrown merchants furnished ample incitement to the 
emulative industry of other countries. Exportation of th€ 
raw materials (as they were termed) of the manufactTirefi 
conducted by these associations was prohibited — that is, in 
other words, one class of manufacturers (for all exchangeable 
produce whatever is more or less a manufacture) were obliged 
to sell to another claas of manufacturers their merchandisf 
at a cheaper rate than they could obtain in the natuial 01 
general market, for the advantage <>f the one elas^^ over th< 
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L>ther. But perhaps the most absurd of all the j^lan^ f-r tli-.- 'H.^. I^- 
dJvancement of our manufactures was that suir-r'-j^tin;^ tli-/ — ' 
numerous regulations under which the fabric an«i pr»>|iarti::":i \;' .; 
of them were placed, and the interferenc»f of lociil auihorlti^rs 
in conducting the mode of transfer. The public w^re zi<*t 
supposed to be capable of understanding their own iiit--r*-^T. 
in supplying the most valuable couuuLKliiitrs, or in pn.-t'-i.-t- 
ing themselves against fraud ; and acconlin^Ir. wi^itrLrr^. 
■earehers, surveyors, and stampers, were aj'{<iiii:*r«l- to iLf 
emolument of a few local associatiijns, and to tli*.- aiiZi"va:.'.*r 

m 

ftnd detriment of those whose Ix'uefit wa?* iip-f-,--?-.-! t-.- >•• 
■ought. The duty of these offiO'-r* was to r-nntrtjl th- hr^U'Va, 
tlie texture, and the fashion of iii».-rchaiidi!?*:;. Aii-l. Ir.-: ti-«; 
demand for commodities which under a free eour— • *A' tra-iv 
^wuld be utterly useless, shuuM deen--a,s-. the wh«^le i^.']."i.i- 
tion were enjoined to bury a large p-jrti'jn of their loaLuia',- 
tares along with their dtad,^ 

Of the restrictions on importati- 'iis aT.d on :}.• ir •:?-'•-- 
enough has perhaps been said. We mav r.-ij^-i-I-rr ■:.• . . 
however, as effecting an exclusive pnvil»-je '-r zi-.- :-':-..■ 
fiivour of particular individuals or a-?r*-;i<i*-i":--. f •.-••:.':. 
moLnufaetures were chiefly denounce J ; aril y-t ■-::..: •.;;.-:- ■ •: 
were inconsistent enough to denounce HKntfrifpr','!-*'-*^. I:. -. 
cattle, beef, fish, and butter have been pr'-hib:*-!. 1:- :- ' 
of the limited number of dealers in tLrr«?.- ar.:- .-- : ^.. J v. ;.. •. 

mm V * ^ 

the national policy rushed into this ecceii^n'.i*;.. Jr»:J.::.'; v-s-. 
classed among the foreign proscril^--! iia. •.!■:.-- lii r-i-r*:.'- 
to these measures, an able and o^rlebrate-l fin-an'-.^r w-V.-i. 
200 years ago,* * If it be goo^l for Kni^Lmi ro ke'-p lr:U: . : 
distinct kingdom, why do not the j.r-*lor:iii.;iri* j"^-"/ ■' 
'Parliament (suppose the westerii li-vii-^-^-r-! i;i.a>:- K:..'.". .: 
'beyond Trent another kingdom y An*] wLy :ii.i\ i.-* r,:.j- 
'land he further ennionised for the Unefit • : '. ' ;':r. r - 
Bat the full force of this query has b^.-.n >/^r-::;. .i. a..^/.. ,/ , 
bf Government within these forty year-:.' 
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' Bj the statute* whicfa rnjoined thf: 

fcaiyii^ of the dead i» ww/V*. ■ ^ ..:■■.•- - * 

•SirW. Petty, in his Politi-al A:.^.- i ='- 

•wy <if iKlaud. " 
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BOOK Lastly, we may mention bounties — on exportation, or for 

-_ / ^ the encouragement of mannfaetnres ; nvhich are raised by 

^to 1603^ taxation from the public, to be given to a few indiridnals^ 

who have either already engaged in unprofitable labours, or 

who are thereby to be induced so to employ themselves. To 

« 

remunerate those who, deceived by public errors, have been 
led into misfortune, may, indeed, be just enough ; but to 
enable them to persist in the same erroneous course, with 
advantage to themselves and loss to the commimity, is a very 
different consideration. K a particular branch of industry 
is too unprofitable to induce persons voluntarily to engage in 
it — either from the articles to be produced by it being already 
sufficiently plentiful, or else from their being utterly useless, 
or, which is the same thing, not wanted, like the woollen 
cloths, which were made solely for the purpose of being 
buried together with the useless clay of dead bodies — it is 
evident, that a tax levied on the people for such an object is 
oppression. To aim at overstocking a plentiful market, in 
order to occasion still greater cheapness, is a mere absurdity: 
for it never can be an object to effect cheapness to foreigners 
at our own expense ; and while the home market is left to be 
stocked by the free admission of merchandise fix)m every 
quarter, to make that merchandise cheaper to our own people 
by taxing them first for the production of it, is, in truth, to 
make them pay dearer for it in the end. The public demand 
— as it is the natural, so it is the most beneficial promoter oi 
the supply. 

It 'has sometimes been argued, that there are many com- 
mercial speculations which would be highly advantageous to 
the public, but which persons are unwilling to undertake 
because the enterprise carries with it too mu^li risk and too 
large a capital. And these, it is said, are speculations which 
a wise and liberal Government should encourage by bounties. 
Such a course will appear, however, upon consideration to be 

perBocution in the Netherlands, and facturing refugees ; and manyenlogiuras 

from thence to the Revocation of the have been justly passed upon the good 

Edict of Nantes, our wisest kings and effects of that policy — resulting in the 

our most sagacious ministers did not introduction of their manufactures into 

scruple to harbour and encourage manu- this country. 
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a kind of joint-trading by Grovemment in conjunction with 
the individnal merchants. As far as the bounties goy the Go- 
yemmeut is speculating for the benefit of the people, and ^'jg^af 
with their funds : it is a kind of state commerce. But ex- 
perience has abundantly shoiivn, that the worst of all mer- 
chants, both in management and projects, are political powers. 
The self-interest of those personally concerned, when left to 
its free operation, is by far the most active and effectual agent 
in ascertaining the most profitable sources of wealth. And, 
in a natural and free state of things, the profit of one class 
of traders must always produce a correspondent profit to 
others. 

What then ! it may be demanded, are the arts and 
sciences no longer to be encouraged ? Are all associations 
for the reward of useful genius to be abolished? Are all 
patents and monopolies to be denounced ? Is the invention 
of the sticam-engine, by which millions are enriched, to bring 
down ruin and neglect upon its individual author oidy, who 
has devoted wealth, time, labour, and talent to achieve its 
construction ? Shall the safety-lamp, by which the lives of 
so many men are saved, and the property of others enormously 
increased, be an unrequited gift from needy genius ? Such 
a result would, indeed, be a painful sacrifice at the shrine of 
principle, should it be required at our hands. This is an 
inference, however, which does not arise out of the positions 
we have advanced. 

The distinction is this. To incite by artificial bounties 
the future exertions of the public in genial in one specific 
branch of labour, is to speculate in one kind of commodity 
at the expense of the rest ; to remunerate huliviihials for 
services performed^ is to secure them a proi)ortionate share of 
the profit actually produced. The latter have accomplished 
their services, and have actually benefited mankind: they 
have devoted the labour of mind or of body for the introduc- 
tion or increase of those productions of which the public are 
in need. The public do, in fact, pay for it, and are contented 
BO to do : the only question is, whether they should pay the 
ignorant rivals who have possessed themselves of the secret, 
or those to whom the remuneration is first due. The labourer 
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is worthy of his hire. Nor can those who, in association or 
otherwise, voluntarily devote a portion of their wealth to the 
encouragement of arts, be considered otherwise than as bene- 
factors of mankind : they withdraw their contribution from 
public circulation, which is but little ; and they return to the 
public, through the advancement of the arts, much. The 
only apprehension is, that one comparatively inferior branch 
of industry may be advanced by an erroneous direction of 
labour, to the detriment of another ; so that, here also, the 
principle of open competition should be the guide. Mere 
reward^ therefore, whether through the medium of patents 
or otherwise, is not inconsistent with those free principles 
of political economy which have suggested the impolicy 
of all artificial restraints and bounties in commerce. It 
may, indeed, be misdirected ; it may be over-estimated. The 
authors of the sublimest inventions must derive the greater 
part of their remuneration in the consciousness of having 
benefited mankind. It is this universal love towards man- 
kind which is the genuine source of all our happiness, as well 
as of all our virtues.' 

There may be, however, cases where, for the sake of some 
ulterior object, the maintenance of such privileges might be 
justified; but it is certain that such cases must form exceptions 
to a rule sound in its general principle, and be founded on 
extrinsic circumstances ; for all exclusions of competition in 
trade, either to a small or large extent, are prejudicial in 
themselves. Whether these exceptions should in justice be 
allowed, must depend on the nature of the exclusions and 
the object of them. The object must be useful ; the exclu- 
sive privileges must be necessary ; and not so excessive as to 
supersede the benefit contemplated. 

The purport of one branch of the much-celebrated naviga- 
tion laws is to provide, that all goods exported from any 



* The author has no wish to disguise 
that he has borrowed from the writings 
of Smith, Ricardo, MeCulloch, and 
others, in this attempted exposition of 
the false and true principles of commer- 
cial policy ; l)Ut he has not quoted his 
>pccific authority for all the positions 



he has advanced, because he has adopted 
an arrangement of the subject for tlie 
purposes of the present work, which has 
not only blended together the scattered 
doctrines of these writers, but likewise 
incorporate*! with them some observa- 
tions for which he is alone responsible. 
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foreign conntry, except those of the gro>vth of such country, CHAP, 
shall only be imported into Great Britain in British bottoms. >• — .'— - 
The eflFect of such a law is most unquestionably to create tj, igia. 
exclusive privileges: first in favour of the class of ship- 
builders and mariners ; and secondly, in favour of certain 
commercialists in England. The general advancement of 
navigation throughout the world, and the general diffusion 
of all the benefits to be derived, even to our own nation, from 
an universal free trade has been by no means attained, though 
the latter object may have been aimed at by this law. But 
that by the policy and operation of this statute in retarding 
the advance of other nations, our own relative nautical superi- 
ority has been established, if it cannot be absolutely asserted, 
at least should not be hastily or inconsiderately denied. On 
our nautical superiority depends our national independence, 
not too dearly purchased at any cost ; and for this extrinsic 
object we injure by restrictions against foreign nations both 
them and ourselves. Whether our naval establishment is 
already too far advanced to fear foreign rivalry, or our liber- 
ties too firmly secured to fear foreign opposition — so that 
some relaxation in the system may now be expedient — is a 
question which the vital interests of our country require to 
be deeply considered before a practical decision is made.' 

The old charters of the East India Company conceded to 
them the monopoly of an exclusive trade in the Indian seas 
^their charter of 1813 preserved the monopoly of the China 
trade only. Both the Chinese and the English suffered by 
this system, as the eastern nations and England did formerly. 
It was a monopoly, because, but for its existence, others 
would find their advantage in competing with the Coin2)any. 
The effect of such competition is to increase the quantity of 
commodities both imported lEuid exported in exchange, to 
the reciprocal advantage of the two countries. In short, it 
has been calculated from some official statements of the sales 
of teas in foreign markets, compared with those effected in 
our own by the East India Company, that the English pay 
upwards of two millions sterling per annum for tea beyond 
the natural market price.'* This is, in truth, therefore, a 

* Vide noxt piijrc, no*'-. - E'liu. Rw. v«»l. xixix. y. iO'S : vi<li' next pn^a-, nnU\ 
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^' . of this association. The object, however, of these exclusiYe 
^ifio^^ priyileges was, originally, to reward the first speculators, who 
at great cost and risk had introduced new wealth into the 
country. That object has been long satisfied. But the 
monopoly has been continued, partly in consequence of the 
peculiar and jealous character of the nations with whom the 
trade is carried on, which renders it expedient, for securing 
that branch of commerce, that it shoidd be conducted by an 
organised body and under statutable regulations ; and mainlj 
for the purpose of strengthening the hands of that associa- 
tion of merchants which, by a wonderful application of their 
means, have founded and preserved one of the largest empires 
in the world. Whether the original objects of the monopoly 
granted to this Company have at the present day been so 
sufficiently accomplished as to render it no longer expedient 
to suppoi't its strength through that medium, it is by no 
means pertinent to the subject of the present work to con- 
sider. It may, however, be safely pronounced, that the 
preservation of associations like these by exclusive commer- 
cial rights can no longer be defended than while they con- 
duce to those ulterior purposes, whether of territorial govern- 
ment, competent management, or of remuneration, for ac- 
complishing which the existence of such institutions were 
originally deemed politic* 

We now proceed to examine those exclusive commercial 
privileges which have distinguished the Corporation of 
London. That it possessed many of those which we have 
endeavoured to prove were prejudicial in their operation, 
need but be observed. We must refer to the charters to 
show the number and the nature of them. There can be no 
doubt that such privileges produced in the City of London, 
and indeed generally, the effect of aggrandising a few civic 
commercialists at the expense of the larger body of the citi- 
zens, and of the interests of the public at large ; and we may 
trace these effects in that wasteful magnificence which we 

' The abolition of the Navigation written, has fully vindicated the com- 

LawH, and of the exclusive trade of the mercial principles advocated in the text 

Ea»t India Company (and indeed of the forty years ago. 
Company itself) since this chapter was 
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liave already noticed as characterising the expenditure of 
the superior citizens. Granted, however, as these privileges 
were in times of such arbitrary power, to a free and potent ^^'ig^a* 
"body, who continnally asserted their own political rights to 
the advancement of those of the people, it would be wrong 
to conclude that these means of exalting the few to the 
debasement of the many, evil as they were in principle^ may 
not, by promoting in those times the relative prosperity of 
the citizens, have ultimately contributed to the common 
benefit of all. A new and powerful interest was thereby 
created among the body of the people — that of the com- 
mercialists, whose main care it was to oppose lawless and 
unconstitutional attacks on private rights and public liber- 
ties. The progress in wealth of the great traders tended 
to diAise the spirit of commerce more generally. The wider 
that diffusion, the better were the benefits of free trade 
understood, and the greater became the resistance to undue 
advantages to be enjoyed by any special classes. It was thus 
that these privileges — acquired in times of a more arbitrary 
^vermnent, and in the infancy of trade — ^have themselves 
contributed to a beneficial reaction. Monopolies and ex- 
clusive trading privileges have long ceased to be conferred, 
or to be maintained, with the exploded view of promoting 
the public weal. The advance of constitutional rights and 
liberties, and the development of the true principles of com- 
merce, have effected the proportional retirement of the Corpo- 
ration of London from the exercise of its more obnoxious 
mercantile privileges, wliich, in fact, were never in them- 
selves essential to its maintenance as a political or associated 
body ; and there are few (if any) of this class, which can now 
be specified as burthensome to the public. The privileges 
we are about to advert to as still prevailing, will be found 
to rest on a distinct basis from that which supported the 
system of commercial restraints, and directed to a different 
olgect. 

The privilege to which we refer, is that which has suggested 
the present digression ; namely, that non-freemen can only 
deal by wholesale with citizyns, and not in any manner by re- 
tail, within the jurisdiction of the City. Before we consider 
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BOOK the effects of this exclusive franchise of the citizens, it may 
— — r — ' be as well to enquire shortly into its nature. 

A D 1 558 , 

^ 'i5()3^ That it is a restraint upon competition in trade is not 
more obvious than its prejudicial quality in the abstract. 
To exclude the public from that participation in the trade 
carried on by others, through which participation the general 
market may be more plentifully supplied, imless payment is 
made, or a burthen is undertaken, for the liberty of trading, 
is to tax the majority of the people for the benefit of the 
privileged class, as far as such restraint extends. This re- 
straint is, however, by no means so extensive as is commonly 
imagined, or, indeed, such as to produce any sensible effect 
on the interests of the public. It is not only local, but con- 
fined within very narrow limits: neither does it exclude 
competition in any particular branch of industry within 
London or without. The City of London is no longer a 
staple town, through which the trade in particular articles 
must of necessity pass. Its exemptions from vassalage and 
arbitrary power are no longer so peculiar, as to draw the 
commerce away from districts less favoured in regard to 
constitutional rights. All other ports are equally competent 
to emulate its means and its success ; nor can the prosperity 
of the national commerce ever again depend on that of a 
single city. Whatever may be the tax or the burthen im- 
posed on the participation of civic rights of trade, it is certain 
they are not such as to arrest the circulation, or to cramp 
the energy, of commercial enterprise amongst the public 
in general. Whatever advantages London may hold out to 
those who trade within it, they are all derived from inherent 
sources; and the price at which they are purchased, and 
which may be requisite for maintaining them, is the voluntary 
tribute of a free judgment exercised in a fi^e country. 

If the local advantages of the City of London, as an em- 
porium of trade (independently of those derived through 
political rights and self-government), were such as would 
induce heavy sacrifices for the purpose of participation in 
them, it would be hard to defend the exaction of such sacri- 
fices for no other object than to uphold the emolument and 
arbitrary authority of a few incorporated individuals. But 
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neither ore the local advantages such in their nature, nor CHAP. 

are such heavy sacrifices required. The Corporation does, , 1;: , 

iadeed, possess the power of imposing terms for the admission W^jY^ 
of new members (not entitled by birth or apprenticeship) to 
the privileges of citizenship — ^but numerical strength is &r 
more essential to the maintenance of the corporate interests 
than the contributions, or even the quality of new members. 
Those interests, therefore, suggest what justice demands — 
namely, that the admission of all applicants for citizenship 
should be as wide as is consistent with the individuality of 
the association as a distinct body politic ; and, thus, all 
arbitrary authority in the selection of persons is reduced to 
a mere shade. Should large payments for full liberty of 
trade within the City be demanded, and as freely paid, still, 
as such payments would go to increase a corporate fund to 
be administered for the common benefit of all the members 
of the Corporation, it would be but an impolitic and un- 
necessary expenditure, affecting themselves as members only, 
while the general advancement of commerce would not Ix! 
retarded thereby. If, however, having reference to the free- 
dom and facility of commerce throughout the kingdom, such 
payments were too high to be freely paid, the demand of 
them would but detach strangers to trade in other places. 
At the same time it would diminish proportionably the 
trading of citizens in their own port. 

In truth, so liberal is the admission of all candidates for 
civic freedom, that the exclusion of strangers from the full 
enjoyment of citizenship, unless they will earn it by service 
or payment, amountB to little more, in effect (at least with 
regard to English subjects), than a requisition that all who 
live within its walls, or exercise municipal rights, should bo 
subservient to its internal regulations, and ancillary to its 
good government.* Moderate, however, as may be the tax 
upon, or requisitions for this admission, and reasonable as 
may be the duties which such admission imposes, the justifi- 
cation of their existence must still depend on their eflicacy 

' Since the pnblicatton of the first March 17, 183r>, roducwl tlio fro for 
edition of this work, the Court of Com- admission \n tho freedom of (hr (Mty 
mon Council hns, bva r«s«>Intion piiused from twonty-fivc pouiidti to livr imiiukIn. 
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BOOK in promoting a beneficial object. The question to be considered 

^ ^ — ' is, whether a body politic in which such exclusive privilegpel 

uTieos. ^^ trade prevail, is a useful establishment in a state — and i: 
so, whether it can subsist without them. 

But few words are necessary to establish the first proposi- 
tion. It is the very foundation of aU society and civil govern- 
ment, that men should unite for the purpose of ascertaining 
their common interests, and of efifecting their common de-. 
signs. The same principle which attracts individuals of everjl 
class and quality into community for the universal object 
of mutual protection, dictates the distinct association of all 
those subdivisions of society which possess their own pecidiar 
and subordinate interests to defend or to advance. K we 
should consider the citizens of London as a mere assemblage 
of commercialists, it would be impossible not to perceive the 
advantages of their union into one organised body. 

The consolidated existence, and the efiScient action, of such 
a union can only be secured, in a free country, by some 
form of representation, and no system of representation can 
be stable and beneficial, in all its just amplitude, unless the 
representatives are freely elected by those having common 
interests to be advanced. Now the Corporation of London, 
acting as the representatives of the citizens at large, is not 
composed of, and does not emanate from, any one or more 
classes of the commercial community. If so, it might be 
concluded that the interests of some classes would be advo- 
cated at the expense of the others : but comprising, as it 
does, in a greater degree than any other in the world, the 
members of every trading occupation which can be pursued, 
either within the City or without, the Corporation may be 
truly said to represent, not only the commercial interests oi 
the City, but, as far as its influence extends, those of the 
nation itself. Stripped of those monopolous privileges which 
once separated its own prosperity fi'om that of other cities, 
it can never advocate its individual interests without ad- 
vancing those of the mercantile public. It can no longer be 
urged that the commercial community might, by its selfish 
influence, become more than a match for the general com- 
munity of the nation. That apprehension must vanish with 
the absence of such a cause for it. The public are sufficiently 
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'Ltened to know, that tlie landed or agricultural interest CHAP. 

Bnd the commercial interest are, in truth, all one ; and de- < ^ — f 

^end on their reciprocal prosperity. The distinction between ^^q iJq^ 
tile manufacturer of bread and the manufacturer of cloth is 
» hind and not in principle. The political influence of great 
cities, wealtliy only by the relative adversity and slavery of 
other district49, has now sunk to the common level to which, 
voder a constitutional government, all classes may approach, 
ftooording to their intrinsic merits, in a free state. It is a 
vain fear to suppose that the owners and occupiers of the 
■oil of a free country will not always possess the real dominion 
ki the end. Their gfreater reason to fear is, that, by impair- 
ing or destroying the representative influence of the com- 
mercialists, they may in the result possess but little else than 
a barren dominion. 

That the contribution towards the support of corporate 
establishments, or the performance of duties imposed by 
them is Migatory, while the concession to the requisitions 
of other associations is voluntary^ is obviously an illusory 
objection. It is impossible that any association can be 
supported without sacrifices of some sort, either personal 
or pecuniary. They are none of them absolutely voluntary. 
All are submitted to for the sake of some ulterior advantage. 
No combination for the most contracted or private object can 
be more voluntary on the part of its members, than that 
which constitutes the Corporation of London, To those 
who are not members the whole kingdom is open ; the par- 
ticipation in the advantages of the cimc trade and the cimc 
association, only, is denied. To open that trade to all, with- 
out imposing such obligation, is to confer such advantages, 
without exacting those fair and necessary returns, by which 
the association itself, and all the benefits to be derived from 
ikj can alone be sustained. ISo more is demanded, in prin- 
ciple, than the duty which every nation must exact of its 
subjects who voluntarily place themselves under its govern- 
ment. 

Whether the maintenance of this great corporation in all 
its ancient vigour and splendour is a just object of the public 
care, may, i>erlLaps, be best decided by attaining a knowledge 

o 
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BOOK of the true principles of civil liberty. All the real privileges 

^ — ' enjoyed by the citizens at the present day are those only, 

^1603^ which, under one modification or another, the free residents 
of every district in the kingdom ought to possess in a free 
country. As residents of London, they possess the highest 
constitutional franchises which can characterise any class of 
the common people : internally, self-government ; extemallj, 
a voice in the state. AlS traders, they are endowed with the 
power of ascertaining and of advocating, as well as in some 
degree of administering, those regulations by which mercan- 
tile intercourse may be best sustained. These are privileges 
which if they are honourable to the citizens, are certainly not 
detrimental to the public ; and if they are envied by any, are 
not denied to their participatiou upon the most easy and 
reasonable terms. 

Of the political use and benefit derived from the existence 
of the Corporation of London it has been, in some degree, 
the endeavour of this work to afford proofs, by stating many 
facts and particulars in the progressive history of our national 
constitution, the beneficial effects of which are incontestible ; 
and which may serve to instruct the successors of the citizens 
of London. Should it be intimated, that many restrictions 
on commerce have ftx)m time to time been sanctioned or 
imposed by it, for its own partial benefit; let it be re- 
membered also, how many arbitrary laws and regulations it 
has removed for the perpetual advantage of all. Let it be 
observed, that it is of great importance in a free state to 
have a regular constituted society, representing the most 
valuable and vital interests of a country — all the indus- 
trious and middling classes of the people ; a society, inde- 
pendent enough to maintain the right to an unshackled 
discussion of political measures, which can claim not only 
free access to the legislature, but to the throne itself; 
and which preserves within itself the fi*anchiscs of self- 
government, the very seeds of liberty. A serious attention 
to the distinguishing phenomena of English history, will 
discover from other events as well as fi^m the seizure of the 
City charter by Charles II., and its restoration by his suc- 
cessor, that, whenever the rights and liberties of the City of 
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London are destroyed, those of the nation itself are in no CHAP, 
small danger. V - 

This basis of public ntility, it is conceived, is that on ^"'1^3® 
which the possession of the exclusive civic privileges, as sup- 
porting the corporate capacity of the City, may more properly 
and securely rest, than upon the common plea of a full right 
of inheritance in the citizens, which has been so favourite a 
topic of argument with judges and lawyers ; as if the rights 
of an imaginary and artificial essence were indefeasible by 
the powers which created it, or that private advantages 
should be fostered, which are inconsistent with the public 
wel£Eu«. 

That exclusive privileges of trading are absolutely neces- 
sary for the preservation of the Corporation as an active 
representative body, is so obvious as to require little illustra- 
tion. The City of London can exist only by its trade ; the mass 
of its useful and productive inhabitants must ever be com- 
posed of traders ; and it is out of these individuals that the 
corporators must mainly be chosen, if they are to represent 
the real interests of the City. The local advantages which 
distinguish it as a place of commerce, are sufficient to attract 
inhabitants in vast numbers ; and such local advantages will 
in all probability ever exist. If, however, strangers, who may 
find emolument in carrying on trade there, are allowed so to 
do at their discretion, without incurring the expense or bur- 
then incident to the assumption of the civic freedom, the 
number of non-freemen will go on increasing in proportion 
to the superior local or natural advantages afTorded to com- 
mercial pursuits, until the original freemen are nearly, or 
altogether, supplanted. The Corporation may then still 
exist, but no longer as the Corporation of London, except 
in name. It will represent no common interests ; still less 
those of the mercantile population of England. The most 
honourable distinction it can then enjoy will be that of an 
association of proprietors, or of being a medium of police 
government. The great City companies have become such 
associations of proprietors. They have their use. They are 
supporters of many excellent charitable and schoListic insti- 
tutions. They are gatherings through whom political senti- 

o 2 
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BOOK mentsmay l>e circulated, ainlpoliticjiliiifluoncea bo brought to 

. . - bear — to say nothing of the genial enjoyments of good fellow- 

*tj"i803* ^^P" ^"^ *^^y cannot aspire to the honoura, the dignity, the 
national importance and the public estimation which a great 
civic corporation is entitled to. It is therefore necessary not 
only that the London Corporation should possess these exclu- 
sive trading privileges on which its organisation rests, bnt 
that they slionld be constantly enforced. The apathy of the 
citizens in this respect has already produced consequences, in 
regard to the number and quality of the eorpoi-ate memberB, 
which will deserve their attention,' 



' It mnst wndidly be srknowledgpd, 
UinC ihf views hero rxprenBod by the 
•ulhor, fw lo the eipwHi'DPy of miiin- 
tainiiig the eiclnsiro rightd of freiTnpn 
to (leal by Moil in the City, linvo bei'n 
rTpiidintpd liy the Court of Comuum 
Council, in 1856. By an ocl of ibo 
court of llint dale, tliis nnqiieslioawl 
pririlege bu boen rolnntimly abnn- 

Tbe Mt (aftftr reciting that this 
excIuniTB right wu plnin and un- 
doubted, nnd coaflrmed by eundrj Acts 
of Purliiunentl provides ' that snj per- 
son, whothor frmoftheCity orool, may 
aeW by rrtnil, or keep «ny shop." &p., 
' vilhin Ibo City of London, notwith- 
standing ony rUBlom or privil^e to Ibo 
mntmry.* It nifty, however, be fairly 
dotibtrd how far the dtiscns al la*go 
really worp, or cnn be l^ally eonsidsred, 
[Mrtiej to lliD surrender of this right, and 
whether, ind»vd, snytliing, short of na 
Act of Parliament, can annnl this, or 
any other, tnght or privilegp of (he cili- 
■ena, resting on tlic faith of imperial 
statutes which liarr Piplicitly conflrmnl 
tbem. It Diny be thought that rhe rc- 
prescnlatiTBfi of the ritisrns in Common 
Council were nitlier ontrustod with llio 
.duly of supporting their ntalulabte 
righlB. than with anydiBrrelionnryBnb- 
orilinnle power of nhulinhiDg thooi ; and 
il would be too much to infrr Ihut, by 
remaining pucnive. the const ituenpj' of 
■ he cltisxnB hnvi> acqui(''u>ed in Ihcnioa- 



snoe, even if they werp competent U 
fun'go, through 1 heir rep rcsenlal ires, the 
riglits of their eucccsBora. The ChsMtf 
of Blword III,,connmieJby Actofito- 
linnient (which is recited in tho art of 
Common Council i, has allowod tbs 
corponilo authority tlio liberty 'O 
BmenJing any eustoms which might it 
any part bo hard or dofeclive. by or- 
daiBiDg any remedy, so tliat tnch 
Oi'dinance be proli1a()le to the king, 
and to the citizen*, aiyi to all lirft 
MhJKU resorting Ut iht Citt/ ; ' vhicli U 
expressions may be taken to meaa. the 
noH-freewan tciolanle daalers coming to 
thf public msrket, where (ns has brsn 
shown) ail wholesale dealing was at 1 
time carried OR. It may.howeTsr.ad 
of question, whether such s, power of 
applying a remnly for ■ amnidinffn eoa, 
lorn hard ordefeetii-e in any pBrt,* and 
with such qualiHcalion iu the exeniM 
of it, citendB to the abolition of a thIu- 
alilo and slalulnhlo privilege alto- 
gether. 

Upon the point of eipediency, it i 
be added lo the iirguiiieat in the tert, 
that it muFit be obvious, that the admi*- 
eioR of all comers to tho privilqp« of 
citiiennhip, without any reqaieition to 
be iucorpomted an a member of the body 
politic, muxl sensibly weaken the elmia 
that binds ihat commiiDitj li^lher. If, 
one by one, all or most of the civic 
fmncbiiwf.- that offrcelibertyoftnuling 
willimit being freemen- that of elecling 
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But as, on the one hand, the citizens should be rigid in 
enforcing these essential rights ; so, on the other, it* they 
would preserve their corporate existence in full vigour, tliey 
must reduce the price and bui-thens of the civic franchise to 
the lowest possible scale,* and by no means to allow them to 
oatweigh the local advantages to be derived from it : for on 
them, after all, must depend the couimercial prosperity of the 
metropolis. These local advantages are such, and so in all 
probability they must long continue, as to reconcile any in- 
terested mind to make considerable sacrifices to acquire. 
With regard to such as accompany the due discharge 
of the more dignified offices, no curtailment may appear 
perhaps to be demanded. Human pride will, in luost in- 
stances, make such sacrifices agreeable. These offices, as 
well as those of a mere ministerial quality, become lighter 
in their effects, as the due proportion of freemen is kept 
up, who are bound to share them. The terms of admission, 
every policy seems to suggest, should be as liberal and mi- 
rcstricted as is compatible with the respectability of the new 
members. 

Thus much it has been thought important to advance 
upon a topic so necessarily and so seriously affecting the in- 
terest of the Citj' of London. Whether these sentiments 
ore just and sound, must perhaps be left to exx)erience alone 
to determine. One conclusion will at least meet with univer- 
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members of the rt'preyontatire body of 
the City ia Common Council (lus con- 
ferred by Act of 30 Vict.), without 
being freemon) — that of electing the 
City reprecM-ntativeH in Parliament (as 
already conferred on those who may, or 
may not, be the true citizens of lyindon 
by occupation, or even l)y trading there- 
in) — and tliat of 1>econiing magistnites 
or common councilman, as well uh mem- 
bers in Parliament of the City— bo 
opened to all t!ie world, without any 
corporate tie or local interest, the c(»rp<>- 
ration would become a vt^ni nn/rtitum. 
It would become a mere association of 
indinduals, possessing property in com- 
mon, with or without local or public 
trusts, as it may liappen, and its prin- 



ciple of self-government would, more or 
less, if not altogether, lose its vitality. 
A diflTerent considcnitiou would be a«l- 
missible, if the jiei'uuiary tax on tho 
acquisition of the civic fn'edom was 
burthensome, aud consi'queiitly of a 
monopolous tendency. But this is not 
the ease. The freeilom of the City is 
open to all who are willing to accept, iho 
ordin^ury duties of citizens, in sup^N^rt- 
ing tho lulministration of tlio eivic 
government, for tho performance of 
which duties the honour which attends 
public services is, and ou^IjL to Ije, tho 
sufficient and appropriate rewanl. 

' The price of admission has been 
reduced to 5/. from 25/. Vide p. 19 h 
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BOOK, gal concnrrence ; namely, that all restrictions imposed on free 



I. 



-^ commercial competition — by taxes, tolls, monopolies, and 
to 16*03. arbitrary laws, having for their object, professedly, to contri- 
bute to mere individual or class emolument, or tending by 
imforeseen consequences to that result — must not only retard 
national prosperity, but, if instituted in favour of a king or of 
a government, must in the end prove subversive of national 
liberties also. 
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CHAPTER XI. 

VBOM TSS AOCBSSIOK OF JAVBS I. TO THAT OF CHARLES It. 

The maxim of govemment, that the king possessed within 
himself an inherent absolute authority, which from the time 
of Magna Charta had become gradually weakened, seemed 
to be revired again by the Tudors, and was maintained with 
almost unremitting success by Elizabeth. It is manifest that 
James was disposed to tread in the same paths as his imme- 
diate predecessors, and that he conceived his own authority 
to be despotic and above the law. This may be gathered 
from the almost uniform language held by him in his own 
published works, in his speeches to Parliament, and indeed in 
all his public addresses. His ministers frequently upheld 
the same doctrine : and it is evident that too much ignorance 
prevailed on the nature of the Ck)nstitution, and of the line 
requisite to be drawn between the royal prerogative and the 
rights of the people, to allow of its denial or refutation. 
What tended, it may be presumed, in no small degree to 
prevent an actual breach with the monarch on this interest- 
ing topic, when the eyes of his subjects were opened to the 
natural qualities of government, were his constant declara- 
tions, not ill-supported by his conduct, that whatever notions 
he himself entertained of his own inherent authority, his in- 
tentions, as well as his inclinations, were to govern according 
to the law of the land, and the duly ascertained will of his 
subjects. 

The principle of parliamentary independence, which had 
plainly dawned in the last reign, began fully to shine forth 
and display itself in this. It had been the practice in pre- 
ceding reigns for the Crown to assume the privilege of issu- 
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BOOK ing new writs to supply the vacancies of members occasioned 
by deaths or sickness; and, at last, even by incapabilities 
adjudged at the discretion of the Crown itself. This had 
been remonstrated against in the reign of Elizabeth, though 
with but partial success. James, in summoning his first 
parliament, issued a proclamation, threatening to fine and 
imprison anyone who should take on himself the place of 
a member not elected according, to the laws in force, and 
according to the tenor of that proclamation* His chancellor 
actually proceeded to displace one member, on the ground of 
his being an outlaw. The Commons, however, not only saw 
the direct tendency of such an attempt to enslave the House, 
but so severely remonstrated against it, that the king readily 
withdrew this alarming claim of jurisdiction.^ 

Such was the first parliamentary step in this reign. In 
the progress of it, the House testified an anxious resolution 
to circumscribe the exercise of the royal prerogatives within 
such limits as to leave the king no longer independent of his 
parliament, and to relieve his subjects from their dependence 
on his will for the enjoyment of their common rights and 
property. Accordingly all monopolies, compulsive loans and 
beneyolences, arbitrary imposts, and rates upon merchandise, 
were denounced as illegal. Monopolies were finally and in 
terms abolished by statute ; and if all other modes of arbitrary 
taxation were not expressly abolished, it was only because it 
was considered every one would be justified in resisting them 
of his own authority. 

The law of proclamations began to be scrutinised with an 
inquisitive eye ; and it was observed that, while such a mode 
of promulgating laws prevailed, there could be but little 
security in the constitutional rights of the people, especially 
while the courts of High Commission and the Star Chamber 
existed, with powers sufiScient to enforce these royal decrees. 
This was altogether a reign of proclamations. The king de- 
lighted in displaying to his people his profound political 
wisdom, and was never so much himself as when with fond 
garrulity he was inculcating in the first person his much 
prized maxims of government. Fortunately for himself, if 

' Humo*8 nist ch. xlv. 
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not for liig sulrjects, this mling passion expended itself for 
the most part upon trivial objects.' To interfere with this 
dearly-loved branch of his prero^tive, was to wound him in 
the most sensitive part. He defended it strenuously, though 
with more sophistry than effect;' but succeeded in warding 
off for a season the discussion of the subject, by candidly 
acknowledging that his proclamations had no title to be 
conridered on a parity with regular statutes. 

At length a rupture took place between the king and his 
parliament., arising from the claim of the latter, urged with 
some symptoms of asperity, to discuss freely all matters of 
Btate, however personally affecting the former, which drew 
the attention of the whole nation to the state of their politi- 
cal rights.' It may readily be concluded that the free privi- 
leges of parliament became more and more strengthened by 
such disputes ; and the king must have found, at the close of 
his reign, that, whatever ostensible concession was tacitly 
made to his own speculative doctrines in regard to the abso- 
lute power of the monarch, he had been gradually deprived 
of all the substantial means of exercising it. It is of conse- 
quence to notice these political proceedings and the feelings 
which gave rise to them, especially with respect to proclama- 
tions ; because otherwise it would be impossible to undei*stand 
or appreciate the constant intermeddling of the king in the 
civic concerns, and indeed in what might very justly be con- 
sidered the chartered rights of the citizens. 

The courts of High Commission and of the Star Chamber 
continued to exercise their jurisdiction throughout this reign ; 
the former certainly with mitigated severity, in deference to 
the king's disinclination to all kinds of religious persecution. 
It is to be remarked, that the sect of Puritans, which subse- 
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' Proclamations against now build- 
]iigfi| against the use of tolmcco, for 
all noblemen to live at their country 
houses at Christmas, proscribing rules 
for preaching, &c. &c. 

« • He acknowledged/ he told tlie Com- 
mons, * that proclamations were not of 
equal force with laws ; yet he thought it 
E duty incumbent on liim, and a power 
insepcirably annexed to the Crown, to 



restrain and prevent snch mischiofn and 
inconToniencos as ho saw prowinj^ on tlie 
stiite, against which no certain law was 
extant.* — King Janies*s Works j p. 259. 
ed. 1613. It is plain, however, that 
proclamations must eithor have the 
force of laws or 1)0 altogether nugatorj'. 
■ The Commons presented a petition 
against the Spanish match, which gavo 
great offence. 
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BOOK quently occasioned such convtilsions in the govemment, 
began to increase at this period : they rendered themselTes 
notorious at first by their intolerance of popery ; and such 
is the effect of religious fanaticism on the human mind, thai Y* 
this class of persons, who were at all times the most forward 
assertors of constitutional liberty, did not hesitate to call 
into aid the king's most tyrannical powers, as exercised bj 
the arbitrary court of High Commission, towards the sup- 
pression of difference in religious opinion,' The jurisdiction 
of the Star Chamber* was enforced with less scruple : and 
we hear of many persons being censured for their disobe- 
dience to the king's ridiculous proclamations against the in- . 
crease of the London suburbs.* While such a prerogative as 
this prevailed, of establishing arbitrary courts and commis- 
sions of enquiry, there is little cause for surprise that the 
citizens of London experienced such continual diflEicultyin 
vindicating their chartered privileges in regard to exclusive 
jurisdiction within the City, 

The citizens were but once called upon by James to furnish 
their quota of soldiers towards a projected war; on which 
occasion they supplied only two thousand men ; and that, it 
would seem, more out of good will than from anything like 
compulsion.' In an attempt, however, to raise a benevo- 
lence, the citizens evinced a more refractory spirit. Twenty 
thousand pounds were demanded, but they refused to advance 
more than half that sum ; * a plain indication of the know- 
ledge they had acquired of their own rights in regard to tax- 
ation. One citizen upon application refused to contribute 
anything ; but on its being intimated to him that the king 
might require his services to carry a despatch to Ireland, he 
deemed it an easier task to comply than to assert his own 
rights against the claims of the monarch.* 

A circimistance which happened in the City at this period 
is not undeserving of notice, as illustrating in a remarkable 

' Remonstrance presented to the king land, vol. i. p. 298. 

hy his lust parliament but one against * Ibid. 

Catholics. Uame's Hist. ch. xlviii. * Hume's Hist ch. xlix. note 29, 

^ Maitland, vol. i. p. 289, quoting quoting Johnstone*tt Rcrom Britanni- 

Slow's Survey. carum Historia. 

* Stow's Chronicle, A.D. 1624. Mait- 
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lanner the relative pretensions of the king and his people. CHiVP. 
axaes had written a work, entitled * The Book of Sports ; * 
I which he labonred to prove the lawfulness of games of 
tnosement on the Sabbath-day. This book, at the request 
r some bishops, he ordered by proclamation to be read in all 
linrches; an injunction which gave much offence in the 
ity. The lord mayor, in defiance of the paternal recom- 
lendations contained in the royal volume, ventured to stop 
16 king's carriages while passing through the City in time 
r Divine service. The king was in great wrath, and imme- 
iately sent his lordship a warrant to allow them to pass. 
"he lord mayor obeyed ; observing, that * while he possessed 
his power he had done his duty ; but that being taken away 
by a higher power, he had done his duty in obeying.'* 
King James conferred on the City of London those posses- 
ODB in Ireland which became the occasion of founding what 
I called the Irish Society. It is foreign to the object of this 
ork to detail the nature of these possessions, or to examine 
le functions of the society in consequence of this grant. 
J will be sufiScient to mention, that the province of Ulster, 
Etving become depopulated and for the most part forfeited 
> the Crown through frequent rebellions, it was judged ex- 
^dient to colonise it with a body of Protestants. That pro- 
joce, comprising the city of Londonderry and the town of 
oleraine, was accordingly granted by charter to the Corpora- 
on, who immediately formed a committee (afterwards in- 
^rporated into the Irish Society), with powers to raise a sum 
:' money, and to take measures for the plantation of it. For 
us purpose all the land was divided into thirteen lots : the 
.•st, containing the city and town, with the public fisheries, 
as reserved in the liands of the society ; the other lots were 
Bposed of, in conformity with the king's charter of license, 
• the twelve great livery companies in perpetuity.^ 
A good uuderstanding generally prevailed between the 
tizens and James, who took pleasure in associating with 
em. He granted them three valuable charters, the 
bstance and tenor of which sufiSciently testified his good- 

> Wilmin's Life of King James. rititution, and Proceedings of the Iribh 

' A Concise View of the Origin, Con- Society. 8vo. lS.i2. 
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' It maj not he thought., perhaps, an 
nnjuBtifinblo nee of the license uf A note 
to enquiiu iiito tlie long debuted subject 
of the rank luid quiUilj of Luudon 
cilisFns, aj nicft, in the tenle of aocic-ty 
— n subject upon which lo m nob umusing 
autliarttf ia to bo fouud in the sccnpH uf 
oncolilBtdramutista. The term Banmi, 
aa npplieil to citixuna in risry earl; times, 
will be the Bubjwt Of enquiry in eon- 
nidoriiig tlio chiirter uf Willli 
have ijeun that the dtlieui 
much upon that titli-, at a 
nirly OS the rolgn of Henry III. ; and 
Ihu )p^nt influence which the civic- com- 
munity po3se»ed in the stale for ages 
aflertninls, was catculuted to foster high 
notions of Uieir own poraonal dignity, 
although their first niBgiatraCi'a ni'ver 
■aem to have arroipilcd any rhilm to the 
tanV.o{ noble*. We nmy trace, howerpr, 
plain indicDtionsofH spirit ajaougHt the 
ritiiHOB conesponding with the advance- 
moot of the age in cirilisntlon ; nod as 
Bonn napcnd'/i/ybecHmPsn acknowledged 
grade in aociety, Ihey resolutely laid 
cliumg to it. As iriulf wss the oriterioa 
of tlie citizen, no the civic freedom cnme 
to be considered, in their own estimation 
at least, one of the badges of a Gea/le- 
mnn. Tbag ia a play of thu year 1607. 
a City Serjeant is introduced with his 
prisoner juBt iirrratod, who suBtaius the 
character of n scholar. 

' Sckatar. Nay, ose me lito a Gentle- 
man : I'm little lesa, 

* Bnjaatl. Yon a Onntleman '. thiit't 
« good jest i'faith. Can a M^bolnr be a 
Gentleman, wht-n a Oenllomsn will not 
lie a dchobir? Look npon yonr wealthy 
cltiu'ns' Bona, that are G-entleinen by 
Iheir/alhwi trades. A ichniar a Oen- 
tleinanl'— Puri/nn. Anon. 1G07. 

Of a rank ao vague and bo liClle 
cnpible of definition as that of GmfU- 
noH, comprieing hi weU thtMs who luvs 
ft snpprior spooiilc elatiuu by birth, na 
those who, if they possess any at all, 
po9eeas no other, it is impussiblD Ui give 



a precise idea at any period of £ 
Bociety. Fur ages ancr the N 
invasion, and daring the period tl 
feudal principles prevailed in any 
DOBS, the lorm OenUcman was alk 
nntLDovu ; and the charactsrii 
yi itlenast ivas Orst employed to ( 
the conrlBDUH demcaDimr of Dobl 
knighta, whose profesBiua wal 
aud the service of the ladirs. TI 
olhr-r acknowledge rank of aoeii 
assumed sides that of nobles, kiiighli, an 
osquircB, wsB tliat or/rmMSM. i 
the body of indepundent /nnw 
did not hold by chivalry Ivniu 
bat Bmall, and woo probably 
entirely confined to the residimta 
few cbief cities which weru pri^ 
from f/nflCMB (enure; for eventluii 
or teuants in trve socage, were il 
degree subjected to tlio control c 
prieCary lords. As, however, g 
ment improved, and tlie fendo] prit 
of tcnnrs gave way, through tbfl 
rons Bub-infeodsliuus nud the ad 
mentofthe socogi- tenants to Id 
deoc, the increase of free prop 
of land, who lived on their own ) 
but who nnlhec directly or iod 
assumed the professioo of am 
proporcionably gri'at. The mU 
meiit of H conhlitutional frame of 
and the progress of drilisation, 
at unce to enlarge their niunbn 
confirm their independence. Ai 
were neither uobles, knightsi or ea 
they naturally acquired some utl 
nomination in aocivly, to disti 

pmple, who fciim the period of E 
III. to that nf Henry VIL had gnu 
down to the lowest rarcluuuG or lal 
acquired the title of Frttnuut, 
had onco been a privileged dislii 
As nobles and kni|:hts pu^set 
nominal dignity, ns well as a rea! 
which could emanate from Ui< 
only, these independent propriet 
talned the conrcalional appellat 
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classes of the people were now animated with feelings 
erty, and a spirit of determination to establish rights 




\an or Esquire; though at first 
oer term, as it was the most ap- 
:e, 80 it was also the more com- 
rhe same cognisance was perhaps 
assumed hy, or accorded to, the 
m of the three learned or liberal 
ons of dirinity, law, and physic, 
reemen of London, who origin- 
1 held a rank equal to any class 
kingdom short of the nobility, 
9 were proud of their own pri- 

importance, were not slow to 
:e their claim to any new dignity 
h their original fellow -freemen 
iTed. 

he time of Henry VIII. and 
th, the members of every city 
[le meanest boroughs had become, 
; of merecon8titutional/r«e</am, 
rfect equality with the London 
At the same time the citi- 
mld hardly contemplate their 
lartered privileges, the political 
e of the Corporation, the opu- 
* many of their great merciiants, 

legendary splendour of others, 

assuming to themselves a deci- 
periority oyer the burghers of 
>Iaces, who were at the same 
almost all engaged in the mure 
ical branches of trade. As the 
est merchant and the most 
nate shopkeeper equally held 
instant residence within the walls 
City, and acquired both the 
of trading and of such residence 
nvic freedom ; and as service by 
■iceship was in these times the 

course of earning the freedom 
fdoBS of citizens — it was natural 

that the citizenship should be 
d by the inferior citizens, if not 
minately by all, as the common 
►f their rank. The civic freedom 
fiict gloried in by the very first 
nts; and the cwttoms and fran* 

which their copies of admission 

1 them and their families, were so 
i matter of boa^t, as to form a 



notorious topic of allusion; although 
perhaps at the present day such allusions 
would not be understood in many parts of 
the City itself. Thus in a play of Mas- 
singer's of the year 1632, Lady Frugal, 
an eminent merchant's wife, is claiming 
in the presence of her husband and the 
suitors of her twodaughters, the arrange- 
ments of the weddings. She says— 

• Even so, my Lord, 
In these afibirs /govern. 

*Lard Lacy. Give you way to *t? 
[To Frugal.] 

* Sir J, Frugal. 1 must, my Lord. 

* Lady Frugal, 'Tis fit he should, and 

shall. 

You may consult of something else ; this 

province 
Is wholly mine. 

' Sir M, Lacy. By the City Custom^ 
madam? 

*Lady Frugal. Yes, my young sir, 
and both must look — my daughters 
will hold it by my Copy, 

* Plenty. Brave i'faith.*—(%3fa<f aw: 
1632. 

But whatever respect the London 
merchants may have enjoyed in public 
opinion at the period of Elizabeth and 
James 1. (which, after all, must be the 
only source of conventional rank), it is 
certain that the Gentlemen of that day 
were very little disposi^ to concede any 
superiority to the mechanical tradesman 
in deference to their civic freedom, over 
those of any other district in the king- 
dom. Even the citizens themselves seem 
gradually to have become conscious of 
some difference in the degree of their 
respective claims to gentility. For in 
the same play which hasjustbeenquoted^ 
we find a brother of Sir J. Frugal thus 
apostrophising his two apprentices. 

* Luke. Are you Gentlemen bom, yet 

have no gallant tincture 
Of gentry in you ? You are no mechanics. 
Nor serve some needy shopkeeper, who 

survevs 
His every day takings. 
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which could only prevail mider a free form of govemment;! 
when, in an evil hour and vdth evil counsels, Charles mouni 



I blush for you — 
Blush at youp poverty of spirit. You, 
The brave sparks of the City I ' 

In early times Gentlemen had no 
hesitation in binding their younger sons 
apprentices to London citizens of almost 
every quality, both merchants and re- 
tailers; and they consoled themselves 
with the conviction, that although they 
might not thereby enhance their charac- 
ters as Gentlemen, they certainly did 
not debase them. Thus, in the same 
play, Tradewell, one of the apprentices, 
speaking of his master, says — 
* 'Tis great pity 
Such a Gentleman as my master (for 

that title 
His being a citizen cannot take tram 

him).' 

And again in a play of an earlier 
date, upon the marriage of a goldsmith's 
apprentice with his master^s daughter. 

' Golding. 1 confess myself far un- 
worthy such a worthy wife, being in 
part her servant, at I am your ^pren- 
tice; yet (since I may say it without 
boasting) I am bom a Gentleman, and 
by the trade I have leam'd of my 
master (which, I trust, taints not my 
blood), able with mine own industry and 
portion to maintain your daughter. 

* Touchstone. Master me no more, son, 
if thou think'st me worthy to be thy 
father. 

* Girtred. Sun ? Now, good lord, how 
he shines ; and, you mark him ! he's a 
Gentleman ! 

*Gold, I indeed, madam, a Gentleman 
bom. 

'Sir Petronel, Never stand o' your 
gentry, Mr. Bridegroom ; if your legs be 
no bett-er than your arms, you'll be able 
to stand on neither shortly. 

* Ihuch, An't please your good 
worship, there are two sorts of GFentle- 
men: there is a Gentleman artificial, 
and a Gentleman natural : now, though 

? vonhip be a Gentleman natural 
Ali^oii that, now*— Eastward Hoe, 



About beginning of James I. 

From this we may gather, howefW,| 
that some suspicion began to be enttf^l 
tained whether a mechanical trade did' 
not, so far from conferring, positii 
debase the rank of a Gentleman, 
this suspicion was not confined to tbi'i 
gallants of the day and the superior 
classes, but was commonly prevaloft 
within the City also, appears obvifwa 
from other extracts. Thus in a play of 
the date of 1637, an old citiaen tint 
expresses himself: — 

'Baruade. We that had 

Our breeding £rom a trade ; Cits as yoa 

call us. 
Though we hate Gentlemen ouraelvci^ 

yet are 
Ambitious to make all our chiMrea 

Gentlemen. 
In three generations they return again. 
We for our children purchase land ; tiicy 

brave it 
I' the country ; beget children, and they 

sell; 
Grow poor, and send their sons up to be 

'prentices. 
There is a whirl in fate. The courtien 

make 
Us cuckolds; mark, we wriggle into 

their 
Estates: Poverty makes their children 

citizens ; 
Our sons cuckold them. A circular 

justice.* 

The Gamester. Anon. 1687. 

And a still stronger instance occurs 
in a scene of a play already quoted. 
Touchstone, the Goldsmith, is remon- 
strating with his apprentice, and ex« 
claims — 

*Thou shameless varlet! do'st thou 
jest at thy lawful master, contrary to thy 
indentures ? 

* Quicksilver. S' blood, sir, my mother's 
a Gentlewoman, and my father a Justice 
of Peace and of Quorum ; and tbough 
I'm a younger brother and a 'prentice, 
yet I hope I'm my father's son ; and 



: 
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ill throne. A conctirrence of various circumstances CHAP, 
ibnted to foster despotic principles in the mind of ^ 



tie for your worship and 
moditj that I keep com- 

ointing to his fellow ap- 
lere'a a youth of another 

thy fellow 'prentice, as 
man bom as thoa art, &c 

[Exit Touchstone. 
uiy, pho, goodman Flat- 
though Pm a 'prentice, I 
', My father^! a justice o' 
snt.' 

himself to €k>lding, his 
tice, he continues : — 
cry, " What is't you lack? " 
bare pate and a dropping 
wooden penthouse, and art 
P Wilt thou bear tankards 
)ararms? Be ruled, turn 

« acknowledged that the 
r customers from under a 
le practice of all sorts of 
ing artifices, the drawing 
le public conduits, the per- 
mivant to the mistress of 
and other servile offices 
formerly imposed upon ap- 
re hardly compatible with 
jring and sense of honour 
i of the true Gentlpman. 
nnded, as well as general, 
this unfavourable opinion 
ity of mechanical appren- 
> read in Stow (Strype's ed. 
0) an account of the terror 
itleman in the country, who, 
r 1628, having bound a 
as an apprentice in London, 

he had thereby absolutely 
blond. His apprehensions 

pacified by John Philpot, 
■aid, who proved in a very 

elaborate treatise, called 

Advocate, in this case or 
honour and arms, whether 
ip extinguished gentry,* 
irs were unfounded. The 
ever, seems to have consi- 
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dered it no part of his duty to collect or to 1660. 

refer to public opinion on the subject. 

But what marked most plainly the 
line of demarcation between the mere 
citizen and the Gentleman, from the 
period at which the distinctive appella* 
tion of freeman drc^t, to that when the 
title of Gentleman became an acknow- 
ledged grade in society, was the almost 
exclusive separation of the citizens from 
all other classes. They lived almost 
entirely within the walls; they were 
governed and gpiided by their own 
peculiar customs ; they were engaged 
exclusively in trade; their education, 
manners, and social habits, were all pe- 
culiarly civic. Even the lawyers kept 
themselves in their inns of court as dis- 
tinct as the divines in their universities. 
The only other class living near the City 
were the noblemen and courtiers about 
the palace. As the buildings of the 
whole metropolis were not, as at present, 
blended in one continuous mass, without 
any distinction between the City and 
the suburbs, so neither was there the 
same general diffusion of education, and 
what may be denominated fashionable 
manners, which renders it difficult to 
distinguish the separate links of the 
social chain which unites the peer and 
the shopkeeper. The whole society of 
the metropolis was, in fact, in those 
times divided into two separate classes 
— the courtiers and the citizens ; and the 
great criterion of the advancement of 
the citizens amongst his own class, was 
his introduction into that of the Court. 
Numerous are the allusions in the 
dramas of the day, and in other works 
depictive of manners, to the visits of 
nobles and gentlemen ' coming from the 
Court' to the City, and to the ambi- 
tious desire of the more opulent citizens 
to get introduced * to the Court,* which 
will account for the profusion of civic 
kniglithocxls bc&towod more particu- 
larly by James I. Thus, in * The 
Puritan,' which has been quoted before 
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BOOK a prince neither imperious nor violont in his natural 
■ ^ — Bition. His father had carefully instilled into hia) 

A.O. 18113 j 

to 1000. anobluman who U p"rBuadiiig a Cily ■ Cit. No, sir? Yen. sir— if J 

iridoii und hfr diiiiglitfrlomBrrytJiPin- - - ' ' ■ - 

bpItos lo two wealthy City Buitora, lusa 
tliU argument : — 

• Come, lady, and yon, virpin ; bestow 
yonr eyas nnd purwl ufTecIianB upon 
men of rati mat iun, both at Court and in 
the Citg. 

' Bit Godfng. Do, good Bister, swei-t 
little Fr&nk; tliese are mon of repnliL- 
tion. You shnll be wfllpcme at Court 
— B grtat credit for a eiliien.' 

Such being the state of feeling, wo 
may be the luas surprised, that, ae in 
France (wliece citiBMiB never ettained, 
as BDch. the rank of freemen or Oentlo- 
meo in nny seose), the Bmirgenii-GenHl- 
kmine bwanio atcrm of rppiriacli, bo in 
England the courtiers and wits would 
feel plBMEure im well ae pulicy in do- 
grading Ihe mere cilJienBliip into a 
fnrfeitvrt at the titlfl of Gentlemnn, 
ralhrr than in exalting it into a cinim 
for such mnk ; though eaHainly thay 
were no mora justified in doing Ihe one 
than Ihe other. Towards the latter 
end of the Biiteenlh eeotury, tlie gran- 
denr, the exploit*, the opulence, and 
the good decdt of the citiains bocanie a 
TPiy fruitful BourcB of ribaldry — and 
the bitterness of Ihe ritjiens at these 
je«tB lerred to nourish tliem. In a 
bnriasqua prologue to a pliij of the 
year 1013, wo have the ful lowing dia- 



Eiiltr tpeater nf lit Pmliigiit, otid a 
Citicen. 

' Cit. Hold your peace. Goodman, 
boy. 

' Pro!. What do you mean, sir ? 

•CU. That ynu haveno) 



ni» 



■-.the 



meaning. 

leen playi 

obecrred yon atill 



at this houae, I hai 
have girdi at lh< ni 
callyourplay "The London Mcrohii 
I>own with yonr title, hoy, down ■ 



yon. 



title. 



•Pni. We i 
City. 



■ CU. No, s 
Dot rpBolred to play the Jackt^i 
you study for now sul(jetta poE 
abuse yonr lietters? Why rad 
be cont«ated, as well as otheia 
legend of Wliittington, or tU 
death of Sir Thomas Qreslia^ 
building of the Hoyal Excliatlj 
story of Queon Eleanor with (1; 
of Lonilon Bridge upon woolaH 

Citiiens of Ihe mare meehaj 
are thus spoken of Oirtred} 
Btnlth's daughter, is coquettJM 
into a marriage with a DeedjP 
she eicluims — 

' Girt. For the passion of J 
look if Sir Pctronel appro«4 
sweet, that fine, &e. Oh I ri^ 
thuugh my father he n IowqmI 
man, yet I must bo a lady, aDd 
Ow! my mother must eaU ma 
Does he come? Off with thil j 
sh^imo'a sake, off with Ihii goi 
not my knight take me in th# ( 

Afterwards Touehstone, tW 
addrcBsing the knight, saya — -^ 

'Sir, inspect my dnnghtorti 
refused for yon wealthy an^ 
nuiti'hee, known good men, &t^ 

■ Girt. Body o' Irulh, ciliH 
Eons I sweet knight, as soon H 
are married, take me to thy ^ 
of Ihui mofraUe Cily, pmtattf 

Agatti, Paliantine, a y«uT>g^ 
in groLlpiecuoiary difficulties, i#i 
iiig his betrothed, and says — : 
' A foutidrces thou shnlt be, of 
A nunnery. Luce, wheru all tl 

Of our dee.iyprl nobility shall ; 
Thy pensioners : il will preMI 

Such want as makes them 

arms vitA lie City. 
And match with laiuy Habm 

Whoso fathers lived in attest t 
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pn.'gfnnQ of diyiiie right aud absolute power, which he himself 
^ImA, not the courage or capacity to act upon. Bemarkable 



It may be reaaonablj suppoeed that 
Ike dzttmatuts in refemng to the City 
its have gieatlj exaggerated, for 
pmrposee of ridicule, the contempt 
lined of them: bat we cannot 
i, however, that they violated 
iher the common sentiments of 
times. A humorona scene of the 
1689 will exhibit some traits of 
manner in which yonng Templars 
to speak and think of the 
opulent merchants. 
IBiUer Wabxhousb, a City Merchant^ 
FuoTWKLL, his nephew, a young 
Iftniieman of the temple. 

(The ancle is endeavouring to per- 
the nephew to engage in his 

>.) 

• Warekouee, Think, man, how it may 
time make thee of the City senate, 

and raise thee 
To the sword and cap of maintenance. 

< ItotweU (aside). Yes, and make me 
[Sentence light bread and pounds of 
butter on horseback. 

• Ware. Have gates and conduits 
dated from thy year : 

I Bide to the Spittle on thy free boast. 

*IHot. (aside). Yes, free of your com- 
pany. 
■ • Ware. Have the p«)pIo vail 
As low to his trappings, as if he thrice 

had fined 
(or that good time's employment. 

• IHot. (aside.) Or as if 
He had lus ridei^s wisdom. 

• Ware. When the words 

And good deeds of the City go before 

thee; 
Besides a troop of varl^ts. 

Fht. (aside). Yes, and I 
To sleep the sermon in my chain and 

scarlet. 

• Ware. How say you? Let's heartliat. 

• Pht. (aloud). I say, sir. 

To sit at sermon in my chain and 
scarlet. 

• Ware. 'Tis right; and be remem- 
bered at the cross. 



' Hot. And then at sessions, sir, and 
all times else. 
Master Recorder to save me the trouble. 
And understand things for nie. 

' Ware. All this is possible, &c.' 
After the exit of Warehouss, enter ^ io 
Flotwell, Bbiort and Nbwcut {two 
Templars). 
'Bright, Save yon. Merchant Plot- 
well. 

*Nbw. Mr. Flotwell, Citizen and 
Merchant, save you. 

* Bright. Is thy uncle 
Gone the wished voyage? &c. 

what, take thee from the Temple 

To make thee an old Jewryman, a 
Whittingtont 

*New. To transform thy plush to 
pennystone ; and scarlet 
Into a velvet jacket, which has seen 

Aleppo twice, &c In Ovid 

There is not such a metamorphosis 
As thou art now. To be turned into a 

tree. 
Or some handsome beast, is courtly to 

this ; 
But for thee, Frank Oh! trans- 
mutation ! 
Of satin changed to kersey hose I sing. 
'Slid ! his shoes shine too. 

* Bright. They have the Gresham 

dye, &c. 

* Plot. Very pleasant, gentlemen. 

* Bright. And faith, for how many 

years art thou bound ? 

* Plot. Do you take me for a 'prentice ? 

* Nerp. Wliy then, what office 

Dost thou bear in the parish this year ? 

Let's feel : 
No batteries in thy head, to signify 
Thou'rt confutable ? 

' Bright. No furious jug broke on it, 
In the king'H name, &c.' 

AflcrwardB Warehouse is cajoled into 
the idea of being sought in marriage by 
an Irish Barowiss, nt which he assumes 
vast self-importance. Upon being, 
however, introduced to the lady, the 
dialogue proceeds thus : — 
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BOOK throughout his life for too great a bias towards his advisers, 
^ — ■ Charles at his accession was entirely swayed, not to 



O 1680. ' Bimeintrighl. I am iafltmrtMj, 

I «B8 mistakan, sir ; indeed the Ud^ 
SprAs to mcfoF tsr j^(/0VOnutn. Bow 
Do yon afEecC htr, sir ? her birth 
Ngt being so hig^, tkt vQl tnore tia 

• Won. I Bay, I like her Tiest. Hpt 
lady has 
Too mui-h great bouse with her.' 

Mayno: TU City Match. \fi^9. 
The tbi lowing scenes from Mtissi rigor's 
eelebratpd piny of A Sew Way In Pay 
Old Ddilt, acted in 1838. may perhaps 
bs coDBidered more genuine samples of 
the real sentimeDts entertAiaed of the 
rank and credit of citizens. 

' Onerreach. 'Tis my glory, tho' Icnme 
from tht aty, 
Tn have their isBue whom I hsvo undone 
To kneel Co mine aa boudxlavea— — - 

there hnring ever teen 

Hore than a fend — a strange nntipnthy 
Between ns and true gentry.' 

And ngaiu, addrvaHing bis daughter, 
he says — 
' Iluw lite jrou your nrtc woman 

The lady Downfollen 

Is she hnmble, ileg. 

And cnreful too. her ladyship forgotten ? 

'Margaret. You know your own 

ways ; but for me, I blush 

When I mmmnnd her, that was once 

u1 traded 
With persons not inferior to ayaeff 
In birth.' 

A nobleman is rallied on his having 
proHered himself to Overreach's dHUgh- 
ter, and ho replies with indigna 



'Wcr 






(Bpled, bis daughter 
Millions of degrees much fairer than 

she is, 
Howe'er I might urge procedenls to 

I would not BO adulterate tuy Hood 
Sy nuuTjing Margaret, and to learo 

my issue 
Made up of siiverat pieces, one pari 

scurlet, 



The other London blue.' 

In another plsy of tho year I6U, 
have the following dialogue : — 
STAIKE9 {a young gallant. addrtaHnf 
hinuelfto Spesdau., a young eiti 

'Damt thou muti than art u 

■ Spend. I am a citizen. 

' Slaiaes. Say tbon'rt a gtntUmm, 
and I am sBtisGed ; 
For then I know thou'll .mswer 

the field. 

' Spend. I say directly. I am a piliaii, 
And I will meet thee in tho Geld, tt, 

As the best OentlemaD that wbm> 

It is plain from the dramas of ll 
reign of Jamef< I., that (he mannen i 
(he gentry and of (be Court were e 
tromely gross and profligate ; and 
was equally the fitshion amongst (heml 
viokle the decencies of private lift 'a 
the City, as to deride the pretflnsionstf 
(he citizens. Tho wi(s took their 
from tlie temper of the gentry ; as^ 
not aatisGed with exploding the 
of the inferior orders of tradesmen tl 
the rank of Gentlemen hy mere viilBI 
of llmir civic freedom, they were wiDilC 
to degrade all indiscriminnlely, lAitt 
all [ndiscrl minutely were tlie objects 
tho loosest insults to the courtiers. '■ 
the ensuing reign of Charles I^ L 
ciliions, by tieir spirit and their infl* 
ence, made themselves of import*iit 
conmderation in the stale; but i( m»j 
wel! be surmised, that, among thecav*- 
IierB,orjm(eci ranks of the cnmmiuiity, 
they contracted much more hatrtd StM 
respect. With tho return of Charleall 
and his suite from tlicir long FmKk 
banishment, that nnimokity brake ftirik 
witli great Tioience. Foreign hnWU 
had inculcated a contempt for the nut 
ami qualities of their ancient eneii>i« 
and the moft profligate course of loeni' 
plifying it. A feud may be said I0 
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ledy bj hiB minister, the Duke of Buckingbam — one of 
3st presumptaons and self-willed men that ever existed, 
ied, and perhaps haughty, in all his opinions, the king 
>t to conceive that the language of complaint and re- 
rance from his people savoured of insolence, if not 
on. Having acquired no small degree of political 
3dge in the afiEairs of his kingdom, he had formed his 
>f the nature of the English constitution, rather frx>m 
ecedents and practice of his immediate predecessors, 



CHAP. 

XI. 

- , I- 
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Misted between the Court and 
thzonghout the whole of Charles 
:n. It is not possible to refer 
a yiolation of decency to the 
B of the intercourse between 
lers and the citizens by which 
Lings towards each other could 
displayed. The most dis- 
profligacy in the invasion of 
eace, which passed as a stand- 
in the reign of James J., was a 
}le amusement in the reign of 

a. 

animosities have long passed 
3T does there any longer exist 
ded difference in manners and 
rhich formerly conduced, as 

party spirit, to separate the 
the gentry. With the diffusion 
1 and commerce, that of liberal 
1 and high feeling has kept 
he City merchant and the City 
te mingles with the first cour- 

the highest circles of society, 

same terms and upon the same 
ns. Whatever difference in 
ative station, public honour, 
loe, or right of precedence, may 
towards one another — as Geti- 
fiey acknowledge, or affect to 
dge, an equality. The qualities 
ind of avocation alone furnish 
upon which social rank is to be 
The title of free citizen 
icreases or detracts from the 

estimation of its possessors. 

of society recognise a distinc- 
reen the claims of the shop* 



keeper and those of the merchant to 
the rank of gentility; although the 
variety of commercial employment may 
prevent that distinction being very 
strongly marked : but we may consider 
it one proof of the advance of refine- 
ment in this age, that as, on the one 
hand, no civic qualification can ever 
raise to the rank of a Gentleman the 
person engaged in base or menial offices, 
so, on the other, the same qualification 
will not deprive any individual of such 
rank, if it has been acquired from other 
sources. 

It is certainly worthy of observation, 
that the same depreciation of the qualily 
of the citizens, was the fashion with the 
wits and courtiers of these early times 
— when many of the dignitaries and 
merchants of the City ranked among 
the first statesmen and the most influ- 
ential men of the day, and became the 
founders of many of the noblest families 
of the kingdom — as it since became 
among wits and gentry of far less con- 
sideration. With as little justice, too, 
in the latter as in the former period ; as 
shown in the forcible evidence of the 
Hon. Stuart Wortley, the Recorder of 
London, before the Parliamentary Com- 
missioners who sat in 1854. It has 
become notorious that most of the 
greater merchants of London even affect 
to disdain civic honours, and prefer to 
scekpublicand social distinction through 
other paths. But whether they do not 
rather lose than follow the surest road, 
must be left to their own sagacity. 
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BOOK than from its trae principles, or the enligrhtened poUtical 
_i- opuuo™ ^iv<»«lly ente-Led .«o.grt hf people. "^ 
^to i66of Unhappily for this monarch, there flourished at this criflg 
in the House of Commons men who possessed the most ex- 
alted capacities, and who were actuated at the same time by 
the most generous and patriotic views. These men could 
not but perceive how dependent the king had become upon 
Parliament for those supplies, which the alteration of timeB 
and circumstances required every year to be more liberal, 
while the resources of the prerogative had gradually dimin- 
ished. They resolved to convert the power thus acquired into 
the means of settling for ever the boundaries between the 
respective rights of the king and his subjects, and leave no 
longer in doubt the nature of that free constitution, which 
they looked to restore, if not to found. With this view the 
House was induced to pause in the submissive course which 
had been usual in their grants. The commands of the king 
— nay, his representations and entreaties on this subject- 
were met with parsimonious indifference. EemonstranoeB 
against grievances and arbitrary measures alone occupied 
their counsels. Parliament after Parliament was dissolved, 
in disgust ; while Charles in vain endeavoured by the exe^ 
cise of his prerogative to maintain his absolute independence, 
imtil, as he flattered himself, he should collect more sub- 
servient members of his legislature. He still, however, found 
himself doomed to confront the same steady patriots ; and 
these gradually were joined by more turbulent spirits. The 
list of grievances increased ; remonstrances grew bolder. At 
length, the king conceived that the design of the Parliament 
was to rob him of all those undoubted royal privileges, with- 
out which he could never support the dignity of his crown, if 
not to overthrow the government altogether. He determined 
to proceed by what he termed new counsels,^ and to rule inde- 
pendently, as well of Parliament as of every other control but 
his own will. If, however, we reflect on the characters of 
the men who composed the first Parliament of Charles ; when 
we see Wentworth, Falkland, and Hyde, joining with Pym, 

* Hume's Hiit. ch. L, quoting the Tice-chamberlain's speech uyion it, as in 

and the Rushwortk and Wliitelocke. 
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Biunpden, and Hollid in the same objects — ^who can doubt 

but that this in&tuated monarch was as much mistaken in 

the views of his opponents, as he was in his own power to ^*,lg"J? 

xesist them? Few of the measures taken at this period bj 

the Commons were dictated by any other than the wisest 

and the most patriotic policy ; and, if the example set by 

ihem to the nation subsequently led to the subversion, not 

only of monarchy, but of all just principles of government, 

ve must attribute such consequences not to those great 

qirits to whom we have alluded, but to that sinister alloy of 

fcetion, which but too often is poured into the purest sources 

of national emancipation and freedom. 

To refer, in detail, to the various modes adopted by Charles 
in prosecution of his new counsels would be to recapitulate 
Biost of those obnoxious oppressions which spring from the 
eiercise of arbitrary power employed in taxation — oppres- 
lions which had all been from time to time denounced; 
many of which had been actually abolished, and others sunk 
into oblivion. In the twelve years during which the king 
persisted in refusing to call a Parliament, it is not too much 
to say that no measure likely to prove successful in extorting 
Dumey was left unattempted. At the same time the most 
)dious functions of the Star Chamber were exhausted in 
ivenging the imlicensed ebullitions of popular indignation. 
the great weight of these sudden and irregular measures 
ell upon the cities and towns, where capital is chiefly con- 
)entrated. London was the emporium of the kingdom ; and 
hat City, accordingly, became the chief scene of the royal 
exactions. Clarendon himself acknowledges that it was too 
niieh looked upon as a common stock not easily to be ex* 
uuisted, and as a body not to be grieved by ordinary acts of 
njustice ; ' nor had the king yet learned from reason, or been 
aught by experience, the danger of inflicting injuries on a 
mblic body capable of meeting together to promulgate their 
opinions and discuss their wrongs. 

Charles applied to the citizens, in the. very first instance, 
or a loan of 100,000Z. They well knew the slender nature 

» VoL i. p. 372. 
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BOOK of the security offered for the repayment of it,* and declined 



I. 

▲.D. 1603 
to 1660. 



to provide so large a sum ; having no power, as they inti- 
mated, to enforce advances from individnals.' The king did 
not hesitate to imprison twenty of the principal citizens for 
this refusal,* and peremptorily obliged the City to provide 
twenty ships, although an abatement of the number was 
solicited in a very submissive manner.' On a riot occurring 
in the City, the lord mayor and aldermen were summoned 
before the king's Council, and threatened with a seizure of 
the Charter ; they were finally amerced in the sum of 6,0002. ; 
and yet it has been doubted whether this was a pretence for 
extortion.^ Further, warrants were issued for levying ship- 
money : the citizens referred to their charter :* they petitioned 
for abatement ; ^ they appealed to the courts of law : ^ but all 
was in vain; and they were expressly told by one of the 
judges, ^ that there was one rule of law, and another of 
* government, which latter was not to be controverted.'* 
Pour aldermen were imprisoned by the Privy Council for not 
disclosing the names of citizens who had money, but who 
refused to advance it to the king.® Prosecutions were carried 
on in the Star Chamber against the Corporation for pretended 
abuses in the management of the province of Ulster ;. the 
City was, after many invitations to compound, condemned to 
lose its possessions, ; and fined 50,000!.® This sentence was 
condemned at the very first meeting of the next Parliament, 
as contrary to the fundamental rights of the people.® No 
limits were set to proclamations ; and they were all enforced 
by scandalous sentences in the Star Chamber. Finally, as if 
to convince the citizens that the king designed nothing short 
of completing their degradation and slavery, he forbad their 
preparing any petition to him for the redress of grievances.' 
Under these circumstances no apology is requisite, on 
behalf of the City of London, for their having joined with the 
famous Long Parliament in a strenuous endeavour to with- 

' Securities for money borrowed of » Ibid. Maitland, vol. i. p. 299. 

the citizens, it was the practice to avoid * Ibid. Kennett's Life of Charles I. 

on any specious pretences. Clarendon, * Kennett*8 Life of Charles I. 

Tol. i. p. 372. • Ibid. vol. iii. 1640. 

• Rushworth, vol. i. pp. 415, 419. ' Ibid. vol. ii. 
Franklyn, p. 207. 
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stand the despotic authority of the king, and redress the CHAP. 
mis of his government. What man, however prejudiced, - — V^ — ' 
xmld contemplate such a list of oppressions, and at the same ^to 1660. 
time preach submission 9 Even Lord Clarendon, though he 
frill not justify any of the measures of the citizens, says quite 
enough to excuse their disaffection to the Court party.^ 
Fhere is, however, no reason to believe that, at the com- 
mencement of the civil troubles, any party in the Corpora- 
tion encouraged revolutionary views, or any other than for 
redress, which would naturally result from a just sense of 
lihexr wrongs. The king and the citizens long maintained 
towards each other sentiments of personal good-wiU; nor 
were these sentiments confined to professions merely. 
Charles, in the fourteenth year of his reign, granted them a 
most ample charter. It confirms aJl former privileges en- 
joyed under prior grants, and it confers several additional 
and important immunities. Parliamentary opposition, if at 
this crisis it may not with more propriety be termed faction, 
had already run high, and was fast advancing in the career 
of disloyalty, when, upon the king's arrival in London after 
a long absence in Scotland, he was received with a magnifi 
cence and universal cordiality which could leave little doubt 
how personally dear he still continued to the citizens. The 
Becorder, in the name of the Corporation, pronounced an 
address full of fervent affection ; and Charles, in terms of 
much sensibility, expressed the contentment he felt in finding 
that the late tumults and disorders had only arisen from the 
meaner sort, and that the City had ever been loyal and 
affectionate to his person and government. The king, after 
dining in public with the lord mayor, embraced him on 
taking leave ; and desired him to attend with his brethren 
the aldermen at Whitehall the following day, that he might 
convince them of his determination to fulfil all those pro- 
mises of protection in their civic rights, which he had pro- 
mised in his public address to them.' 

> Vol. i. p. 372. p. 340, quoting Stew's Survey ; Rush* 

* All the circumstaDces attending the worth's CoL vol. iii. ; and Nals. Col. 

lunges reception and entertainment in vol. ii. 

the City are detailed in Maitland, vol. i. 
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BOOK Flattering as these loyal indications were, they were of 
short duration. It is tme that the king assented to many 



^1660. J^^* ^^^ popular bills, by which the Courts of High Commis- 
sion and Star Chamber were aboli&hed, and the more oppres- 
sive exercises of his prerogative denoxmced ; but the indiscreet 
reluctance which he seemed to feel in sanctioning sucb 
measures, added continually to the streng^ and zeal of the 
republican party in the government ; while he gained but few 
to his side, and those slowly, from ^amongst the partisans of 
more moderate counsels. The zealots in the House were un- 
ceasing in their efforts to attach the citizens to their cause ; 
and Charles, by his personal animosity and injudicious attacks 
on the most powerful asserters of the liberties of the people, 
seemed labouring to estrange them. He attempted, in per- 
son, to seize on five of the most popular members of the 
House of Commons, whom, for their bold conduct in Parlia- 
ment, he had accused of high treason. The people were 
generally alarmed ; the members threw themselves into the 
arms of the citizens, and found in them determined protectors. 
The king in vain presented himself in the Court of Common 
Council, demanding their surrender in conciliatory terms. 
A step had now been taken too decisive to be retracted : there 
was no want of exertion in fomenting the disposition which 
had shown itself, by every representation that could throw 
an unfavoxurable light on the measures of the Court. Former 
oppressions were not suffered to be forgotten. Parliament 
denounced the king, as resolved to overthrow the constitu- 
tion; it declared war against him; and the citizens joined 
themselves heartily to that cause, for which they saw Essex, 
Hampden, and Pym, and many of the greatest worthies in 
England were prepared to shed their blood. 

Whoever examines into the nature of these civil disputes, 
cannot fail to discover that in the prosecution of them there 
was, as well in the City as throughout the country, as much 
theological as political acrimony. The progress of the 
Lutheran reformation had inculcated much reflection and 
discussion, as well as faith, in religious affairs ; and had, 
consequently, given birth to a variety of sects and opinions. 
That inseparable union between fi^e sentiments in religion 
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and free sentiments in government, acting with reciprocal CHAP. 

effect, drew the attention of the people at the same time to ,-! — *. I 

the consideration, as well of their spiritual as of their tern- *[?\gg(^ 

poral welfare ; and the sect, so long distinguished under the J 

name of Puritans, were the first who rotised the long dormant ■ 

spirit of hberty in England. Whi]e a large portion, if not I 

the majority, of the people were still wavering in their I 

deference to the hierarchy, the bigotry and superstitious I 

practices of the primate Laud, backed by the vindictive in- J 

quisition of the Star Chamber and court of High Commission, I 

served to instigate still further that defection, which tyranny I 

never fails to convert into abhorrence. Loud invectives were I 

poured forth against popery and popish ceremonies, to which I 

the primate was accused as more than addicted, Episcopa^ I 

liau government waa next attacked, as supported by the I 

same medium. The doctrine of equality in religion, and the I 

reasonableness of lay pretensions to inspiration, began to be I 

relished. Some members of the Presbyterian persuasion I 

arrived in London on a political mission from Scotland : all J 

the enthusiasm of the self-inspired votaries of the kirk waa I 

poured forth in the City, to tlie amazement and delight of I 

their new auditors. The chm^hes were left desolate ; and ■ 

happy was he who by timely exertion in obtaining a seat in I 

the Scotch congregation, was at length blest with the edifica- ■ 

tion bestowed in a ranting sermon of three hours' length.' 1 

The reign of fanaticism began, and was characterised by the I 

usual blindness and zeal which actuates rehgious faction, I 

The City abounded in schismatical congregations. With- I 

out any standard of faith to which common allegiance was M 

attracted, every man not only followed, but was anxious to ■ 

preach his own system. Some proposed a religious com- I 

raunity of goods, others declaimed against tithes and law- I 

yers; some laboured to estabUsh a dominion of saints, others I 

expected the second coming of Jesus Christ to govern the I 

world in person.' The great majority of the people were 1 

united in one feeling of hatred to episcopacy and church I 

government; and as Charles was not only religiously but I 



' Clarendon'b Hist. vol. ; 
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SOOE politicallj attached to the principles of the Church, he shared 



L 



but too largely the preyaJent detestation of them* 



^1660^ Such were the circumstances which concurred in arming 
the citizens against their sovereign. Throughout the civil 
war their influence was great, indeed almost decisive ; and 
the troops they contributed proved the best and bravest in 
the field. Both sides used the most anxious exertions, the 
one to acquire, the other to retain, their support. Numerous 
were the delegations by the Parliament of their most pro- 
minent members to address them on their successes, and on 
the hopes entertained of finally accomplishing their views.* 
And as frequent were the messages of the king, expostulating 
with them and appealing to their loyalty.* The Corporation, 
however, continued true to the parliamentary interest, 
until very near the end of the war and the destruction of 
the king. 

Before that period a radical change had taken place in the 
quality and objects of those at the head of government. It 
is needless to specify the series of arts by which Cromwell 
had arrived at a complete command of a powerful and vic- 
torious army, or the manoeuvres by which he had lulled the 
suspicions of that Parliament by whose support he had risen, 
and which he was at length able to overthrow. As soon as 
the House perceived the loss of their authority with the army, 
it made a fruitless effort to oppose these views of regal 
authority, at which it then became notorious Cromwell aimed. 
The City sided openly with the Parliament.' That assembly, 
however, could make but a feeble stand against the force under 
which the nation was about to fall. It already abounded with 
many partisans of Cromwell; and on the arrival of that 
general in London, those wrho opposed his views were un- 
ceremoniously ejected by that clearance of the House of 
Commons by Colonel Pride, which commonly passed by the 
name of Pride's Purge. The House then submitted to the 
government of Cromwell and his generals. 

This was a state of things on which the citizens had never 
calculated ; and they made no hesitation in breaking both 

» Maitland, vol. i. p. 3d8. * Hume, ch. lix. Maitlimd. vol. i. p. 

« Clarondon'fl Hist. 390. 
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Cromwell and the newly packed Parliament.^ The CHAP. 
former, however, prevailed. At the trial of Charles several >.^ — r^ — ' 
of the citizens were appointed as the king's judges;' and the ^^ le^ec?/ 
autocrat was by no means deficient in paying court to his 
ancient freinds. Yet, although he succeeded in great measure 
in apparently attaching the Corporation to his interests, he 
never truly secured their good-will. Several of th^ aldermen 
abflolntely refused to proclaim a commonwealth;* and during 
the many subsequent civil dissensions, the City juries, by 
their acquittals of public offenders, more than once taught 
the Protector on what a precarious foundation his interests 
rested amongst the citizens. At his death the citizens were 
early in their defection from his son Bichard ; and some of 
them complained, not without reason, that the good old cause 
had been long entirely neglected.^ When Monk applied 
to the Common Council to join him in restoring king 
Charles II., nothing could exceed the universal joy with 
which his invitation was accepted ; and Charles was received 
bj the citizens with such abundant marks of cordial wel- 
come, that he wondered ^ where his enemies were concealed, 
< and why he had delayed so long in repairing to his friends.' 

■ Hume, ch. liz. Maitland, vol. i. p. ' Maitland, toI. i. pp. 347, 355, 419. 

S90. * Hume, ch. IxiL 

> Hume. 
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CHAPTEE Xn. 

FROM THE ACCESSIOK OF CHARLES U. TO THE CLOSE OF THE REIGN OF 
GEORGE n. — STTRYEY OF THE MEASTTRES OF CHARLES n. — SEIZHBB 
OF THE CITY FRANCHISES BY A WRIT OF ftUO WARRANTO — SURVEY 
OF THE HEASFRES OF JAKES IL — CONFIRMATION OF THE CITY*8 
CORPORATE RIGHTS^ FRANCHISES, AND PRIVILEGES BY THE STATUTE 
OF 2 WILLIAM m.— NATURE AND EFFECT OF THB STATUTE OF 11 
GEORGE I. FOR REGULATING THE ELECTIVE FRANCHISES — SUMMARY 
OF SUBSEQUENT LEGISLATION AND OF THE CTVIC ELECTIVE FRAN- 
CHISES AT THE PRESENT TIME — CONCLUSION OF THE FIRST BOOK. 

BOOK It had been well for the ill-fSa«ted family of the Stnarts, if 



I. 

^ — . — ^ 

▲.D. 1660 
to 1725. 



those constitutional doctrines comprised in the Bill of Bights, 
and which haye at once served to confirm the dignity of 
subsequent monarchs and the liberties of the people, had been 
openly asserted at the Restoration ; at such a crisis Charles II. 
would not haye been able, nor perhaps disposed, to have dis- 
puted their establishment. But such was the headlong zeal 
of the people, and the triumphant loyalty of the victorious 
party, that although the Convention Parliament, on whom 
this important task fell, was chiefly composed of the liberal 
party, yet it was deemed either no longer prudent or safe 
ostensibly to profess any such design.* That national party, 
however, resolved to accomplish, by covert and indirect means, 
the great scheme of liberty to which the eyes of the people 
had been gradually opened. Charles, neither nurtured in the 
free principles of a limited monarchy, nor fairly apprised of 
the prevalence of them among his people, may be said in some 
degree to have been unwarily led into those arbitrary measures 
which have rendered the events of his reign too remarkable 

' Lenthal, a member, declared in the resented, and Lenthal was reprimanded 

House his opinion, that those who first by the Speaker. Pari. Journ. voL viii. 

took up arms against the late king were p. 24. This, however, was the only 

equallyguihywith those who condemned open indication of the assertion of free 

him to death. This declaration was principles. 
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tt the annals of the City to be passed over sliglitly ; the pro- CHAP, 
ecation of which, in the end, mainly conduced to expel his ^ — r-^-^ 
unily from the English throne. ^to 1726? 

The first Parliament summoned by Charles contented them- 
elyes with not restoring any of the most obnoxious royal 
verogatiyes ; and it must be confessed that the king did not 
Q his early measures eyince any design of assuming them 
ontrary to the inclination of his subjects, or of exerting any 
^dependent power of taxation. A charter granted in the 
ear 1663 to the City of London, which confirmed in the most 
mple terms, by name and by recital, their preceding charters, 
B well as their ancient privileges and customs, sufficiently 
templified his deference to popular rights.^ Subsequent 
Parliaments, however, manifested no disposition to encourage 

I the king a confident reliance on their financial support, by 
ranting supplies adequate to the reasonable necessities of the 
lonarch ; and Charles may be at least excused, if not justified, 
L harbouring the disgust such conduct was calculated to 
dse. He began to suspect, not without cause, that the 
arliament designed to render his political measures subser- 
ient to their views : but to what extent that design might 
3 carried, and what was the ultimate object of the popular 
uty, he had no means of ascertaining. 

Notwithstanding the untoward suspicions generated by 
lis backwardness in regard to supplies, it is clear, from the 
>nduct of Parliament, that in reality it intended neither to 
itrench on the just authority of the king, nor to deprive him 
F any of his requisite and constitutional prerogatives. In 

II other respects every indication of loyalty, and even of 
ibserviency, was manifested. Although the republican army 
us disbanded, a body of about one thousand horse and five 
lousand foot was sufltered to be retained without reproach ;* 
ad this was the first establishment of a regular standing 
rmy in the nation. Many acts were passed calculated to 
rush the smallest seeds of rebellion ; all legislative power in 

* This charter, dated June 24, 1663, text of the City charters. It does not, 

tntains almost all the previous charters however, contain the whole of them. 

cited at largo in the way of Inspexi' * Hume, eh. Ixiii. James's Memoirs. 
U8, and is usually referred to as the 
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tlie Honses alone was specifically renounced. A cotomission 
was authorised for the expulsion fix)ni corporations of all 
magistrates who held principles dangerous to the constitution; 
that is, who did not disclaim the Scotch coyenant, and abhor 
the position that the king could on any pretence be resisted 
by force of arms* — a position which it was subsequently 
found impossible altogether to explode. Even two or three 
proclamations, which assumed the character of statutes, were 
allowed to pass without any direct remonstrance against their 
validity.' It is but reasonable, therefore, to suppose that this 
Parliament, like the earlier ones of the preceding reign, 
meant no more by such parsimony than to establish a check 
on the conduct of the king, and to ground the government on 
a constitutional basis : nor can there be any doubt that if 
Charles had persisted in a just and liberal course of adminis- 
tration, and in appeaUng to his Parliament or to his people 
for the requisite financial support to his government, he must 
have eventually succeeded, both in strengthening his own 
power and in obtaining the reverence and love of his subjects. 
Several causes contributed to recommend more impolitic and 
disgraceful measures. 

One of these causes, and that not the least, arose firom the 
state of religious parties. At the Restoration the majority 
of the sectarians, if not of the people, were Presbyterians ; 
and as few besides the Royalists were high-churchmen, the 
nation at large was far from zealous in returning to epi- 
scopacy.* As, however, the high-church party, which com- 
prised the king's ministers, were at the head of affairs, there 
was no hesitation, on the part of government, in establishing 
the prelatical rights and forms of ecclesiastical govern- 
ment; and as soon as the Royalists had found their exer- 
tions successful in acquiring a considerable majority in 



* Corporation Act 

' Such as those regulating the na- 
tional worship, issued at the commence- 
ment of the reign ; and one or two in 
respect of the buildings after the great 
fire of London. 

' This is apparent, not only from the 
king*s early ecclesiastical proclamations, 



in which he pays the Presbyterian 
party the utmost deference, but also 
from the conferences at the Savoy, in 
which both Presbyterians and Episco- 
palians stoutly maintained their respec- 
tive dogmas, but without making any 
progreas towards convincing their oppo- 
nents. 
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louse of Commons,* they endeavoured to fix the exercise 
16 national religion according to those tenets which 

conceived most primitive and correct. The Presby- 
ns, in the meanwhile, partly attracted by the love of 
sr, and partly impelled by distaste to any coalition with 
>ther sectarians, declined in niunber ; the Independents 

otherB, who were distinguished by their repubUcan 
ciples, were not averse to any severities inflicted on the 
byterians, by whom they conceived the national interests 
been betrayed. The Catholics, who although powerful 
yurt had very little influence in the country, were dis- 
d to encourage any schemes for dividing the Protestants; 
lat it was with something like a general concurrence that 
Royalists in Parliament were enabled, in the early part of 
reign, to pass the famous Act of Uniformity, by which all 
mters from the Church of England were forbidden, under 
y penalties, the exercise of congregational worship.* As 
liflferences which divided the various Protestant sectarians 
I rather in mere forms than in their fundamental tenets, 

soon began, as the force of enthusiasm expended itself, 
raw again towards each other, and their animosities 
ually subsided into the ancient and united detestation 
opery; the principles of which they were disposed, as 
li politically as religiously, to abjure. The tenets of this 
. the king unhappily both believed and patronised in 
5ft:' while his brother James, duke of York, on whom 
; of the cares of government fell, as well as the apparent 
3Ssion, did the same openly; and the people became. 



CHAP. 

xn. 

' — , — -^ 

A.i>. 1660 
to 1725. 



ber© were but fifty-six Presby- 

members in the first Parliament 

le convention, says Hume, quoting 

J Answer to the Bystander, p. 79. 

lis account of the circumstances 

led to the passing the Act of 

•mity, is taken from Hume. It 

not only to tally with the party 

ilets of the day, but is the only 

;ent explanation of the great and 

1 change which then took phice in 

iligious principles of the great 

ty of the nation. 



■ This point was formerly much 
disputed; but after the publication of 
James's Memoirs, who, in stating the 
projects of the king in the French alli- 
ance, declares that Charles wept for jot/ 
at the prospect of re-uniting his kingdom 
to the CatJwlic Church, no reasonable 
doubt can be entertained on the subject. 
He died in the presence of Catholic 
priests ; and James published two post- 
humous papers in his brother's own 
handwriting, wherein he argues in fa- 
vour of the Catholic faith. 
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BOOK accordingly, the more united and resolute by the conscioiuh 
^^ , ^. ness of a common cause. ^ 



^0^1725.^ It was a conflict of religious zeal which occasioned the first 
breach between Charles and his Parliament ; a breach that 
was never afterwards entirely closed. He saw that a con- 
siderable body of his subjects were scandalised by the Act of 
Uniformity ; and he fondly hoped that, by evincing a deference; 
to their conscientious scruples, he might open the path for 
the admission of the Catholic religion. He published a 
declaration of Indulgence^ as it was called, by which he claimed 
the power of dispensing with the penalties against dissenting 
congregations. The people were alarmed, not only at this 
assumption of prerogative, but at the object of it. The secret 
intention of introducing Popery by these means did not elude 
the vigilance of Parliament. The Houses passed no express 
remonstrance against the declaration itself, but made their 
sentiments sufficiently apparent by a concurrent denunciation 
against all Catholics. 

With this experience of the opinions of his people — ^be- 
coming more and more bigoted to the Popish faith and prind- 
ples — straitened in his circumstances (which were not likely 
to improve under his indulgent habits of life) — Charles had 
recourse to an entirely new plan of administration. He dis- 
charged all his old and honourable advisers, and took to his 
counsels a set of men long known under the appellation of the 
Cabal, who possessed neither honourable principles or the 
credit of them ; by whose suggestion he proceeded upon as 
scandalous a course of government as ever disgraced the ruler 
of any nation in the world. 

Louis XrV. of France, a man bigoted to the Catholic re- 
ligion, of considerable talents and of unbounded ambition, 
and commanding in men and money enormous resources, 
openly aimed at the dominion of Europe. Charles was cajoled 
into the chimerical hope of establishing, through his assis- 
tance, an independent and absolute power over his own 
subjects in England, and of overturning for ever the faith of 
ninety-nine hundredths of his people.* Actuated by these 

' Hume, chaps. Ixv. Ixvi., quoting Appendix. D*£strade's, July 21, 1667. 
James's Memoir*'. Sir J. Dalrj'mplo's Temple, toI. ii. p. 179. 
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views^ he secretly sold himself to the interests of Prance for CHAP. 

a paltry annual pension ; and engaged by every measure in « ,-1— ^ 

hifl power to promote her schemes of conquest, and to pro- ^'1725? 
secute her aggrandisement, although at the sacrifice of every 
dictate of sound policy, of many engagements of honour, and 
even at the imminent risk of eventual ruin to his kingdom.* 

The first measures taken in the advancement of this wild 
and shameful enterpri£ie, was a coalition to subdue the 
Dutch — a valuable and easy prey, as it was presimied ; against 
whom, however, there not only existed no cause of complaint, 
bat with whom there subsisted a treaty of the closest alliance. 
!rha people of England received the intimation of this war 
wim equal amazement and indignation: insomuch that it 
was suspected the sailors were ashamed to do their duty 
in battle.^ The king, fearing that his Parliament might 
scrutinise his measures, and perhaps by its interference render 
them abortive, had recourse to continual prorogations ; in the , 
meanwhile he encouraged the vain hope either of finding 
that assembly more subservient, or of ruling in defiance of it. 
To obtain those supplies which no foreign resources could 
sufficiently afford, various devices were put in force. An 
effort was made, though unsuccessful, to intercept a Dutch 
fleet of valuable merchandise, before that nation was fairly 
apprised of the intended hostilities. The merchants, bankers, 
and goldsmiths of London, with whom it was the practice to 
lodge capital, had been invited to deposit these funds in the 
king's exchequer at interest, from which the principal could 
be withdrawn as might be convenient. This practice had 
become habitual, when on a sudden, Charles was advised to 
shut up the exchequer and seize on the deposited capital for 
his private use ; and this measure was carried into efiect, to 
the dismay and ruin of thousands.^ 

Not content with these direct efforts at establishing an 

• Hiime, chaps. Ixv., Ixri., quoting for some expedient among liis courtiers, 
James's Memoirs. Sir J. Dalrymple's at the price of the treaHuror's staff ; 
Appendix. IVEstradc's 2lBt July, 1667. thatShaflesburydroppedthehint toClif- 
Temple, vol. ii. p. 179. ford (lx)th members of the Cabal), and 

• Hume, ch. Ixv. that the latter at once/ proposed it, and 
■ Anderson's Hist, of Cora. vol. ii. p. gained his reward. Ch. Ixv. 

510. Hume says the king advertised 
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BOOK independent power, Charles proceeded to issue arbitrary 
^ — r — ' proclamations, dispensing with the statutes of the realm — a 

An 1 AAA 

to 1726. prerogative which, thus exercised, it was easy to foresee would 
draw after it all other absolute authority. One of these for- 
bade, under bitter menaces, all undutifiil expressions against 
the king's measures ; ^ another gave unwonted facilities to 
impressments ; ' another announced martial law among the 
troops, although not in actual service;' and another sus- 
pended the Navigation Act.^ 

What might have been the eventual success of such pro- 
ceedings on the part of government is a subject of some 
doubt, so prepossessed were the people in favour of a monarch 
gifibed with the most winning and agreeable manners. But 
an attack on the religious prejudices of his subjects served at 
last to deprive Charles of all prospect of enslaving them. He 
made a second declaration of indulgence to all Dissenters. 
vThe apprehensions of the nation had been before warmly 
excited ; the people viewed this stretch of prerogative as a 
direct introduction to a forcible change in the national re- 
ligion, and it was resented with the most violent animosity. 

When the king was at last obliged to summon a Parliament, 
he found in it a steady determination to oppose his counsels 
— a determination which continued to actuate every Parlia- 
ment to the end of his reign. It was in vain that he employed 
the arts of corruption, which now first began * to smooth the 
way to that sinister influence of the crown in Parliament which 
its most strenuous advocates can only defend as practically 
useful, though theoretically injurious. In vain he pretended 
deference to their opinions ; and laboured to obtain the means 
of carrying on his views, and indulging his extravagances, by 
entreaties, and even by passing his royal word to employ the 
sums voted according to their intentions ® — a promise which 
at the very time of making he fully intended to break.^ 
Parliament had become altogether distrustful of his designs. 

' Hume's Hist ch. Ixv. • Message to Parliament. Session 

« Ibid. 1677. 

• Ibid. » Temple's Memoirs. Dalrymple : Ap- 

* Ibid. pendix» p. 103. 
» Ibid., ch. Ixvi. Temple's Memoirs. 



CHARLES II. POPISH PLOT. CITY's ALARM. 227 

Svery proceeding which emanated firom the Court party CHAP, 
ieemed fraught with Popery. Popular hatred was directed v- — ^-^ — 
fith unremitting virulence to this point of dissension ; and it ^^1725^ 
became a complete mania. The king was obliged to annul 
he declaration of indulgence.' The Test Act was passed, 
rhich closed the doors to all public offices against Papists ; 
md it was soon after attempted to pass the Exclusion bill, by 
rhich the succession of the Duke of York, who had the credit 
►f governing the king, was to be set aside. The kingdom 
ras divided into the Court and Country parties. The latter 
'Cquired the name of Whigs, and the former that of Tories. 
Inhere was much political, but more religious, zeal on both 
ides. 

Just at this crisis of public feeling broke out the rumour 
i the famous Popish Plot. It is not intended here to discuss 
he merits of this much disputed question of treason. It is 
ertain that, whether there ever was any real foundation for 
he charge or not, many designing men were found base 
nough to make a political use of it, and to convert it to the 
liBtruction of their opponents. The belief of its genuineness 
ad of its horrible malignity was industriously fomented, and 
here were villains who laboured to gain wealth and credit by 
dministering in the most scandalous manner to the public 
redulity. Accusations, supported by the grossest peijuries, 
rere levelled at many members of the Court party. A 
iniversal alarm prevailed amongst the people that a general 
nassacre of the Protestants, and the establishment of Popery 
nd despotism, was intended ; and the design was without 
cmple fixed on the partisans of the king and the Duke of 

fork. 

Of all the believers and propagators of this alarm, none 
rere so conspicuous as the citizens of London. And hence 
»egan a course of memorable proceedings in the City, which, 
hough disgraceftd to them in the beginning, carried much 
aore of injustice towards them in the end. The citizens were 
he least disposed to submit to the baneful policy of Charles, 
he effects of which, in the stagnation of trade and in the 

' Hume'e Hist. ch. Ixv. 
q2 
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pressure of taxation, weighed most heavily upon them. The 
shutting up of the exchequer, and the many arbitrary procla^ 
mations, had excited in them no small disgust. The £Eiyour 
shown to Catholics was particularly unpopular in a district 
where religious zeal had long been conspicuous, when the 
infatuation produced by the terror of the Popish Plot trans- 
ported the citizens beyond all bounds. Many yictims had 
already fallen before this bloody idol : the appetite of the 
people for sacrifices of this nature began to grow satiated ; 
and the king thought he might venture to exert some influence 
in arresting the fearful course which marked the administra- 
tion of justice. Two or three acquittals took place, to the 
great disappointment of the citizens ; who attributed ihem 
solely to court intrigues, for the purpose of preventing the full 
detection of the much dreaded plot. 

At this period the administration of justice in the courts of 
law was a disgrace to the age. It is impossible to peruse the 
State Trials without indignation at the venality and party 
zeal of many of the judges,^ and at the pusillanimous bigotry 
of the juries. Much discretion was improvidently left in the 
hands of sheriffs in regard to their returns of jurors ; and the 
courtiers had not been inattentive to the importance of having 
these officers firm in their interests. The Whig party among 
the citizens, not less alive to the same advantage, resolved to 
elect such persons for their sheriffs as they could rely upon 
for their distaste to the Court and their abhorrence of the 
plot, in order that by their means juries might be secured 
thoroughly inoculated with the prevailing prejudices.* 
Accordingly, two gentlemen, by name Bethel and Cornish, 
distinguished for their zeal against Catholics and the plot,* 



* There is no topic on which English- 
men dwell with greater pride and admi- 
ration than the sacred integrity of their 
judges. It is indeed a justtribnte which 
they pay to qualities which form one of 
the firmest bulwarks of their right both 
political and private. Let us not ascribe, 
however, to mere human nature those 
principles of upright justice in the judi- 
cial character which are preserved at 



least, if not caused, by the unrelaxing 
control of a free government and a free 
press. 

' Maitland, vol. i. p. 468. Burnet's 
History of His Own Time. 

• These sheriffs, when the innocent 
and venerable Lord Stafford, convicted 
by Gates's perjury of participation in 
the Popish Plot, was to be brought 
to the block, sent to the Houses of 
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were set up against two others of the Court interest ; and CHAP. 

their election was carried by a large majority, with great > . — ^ 

acclamations of triumph.^ The king evinced the utmost dis- ^^^ 17^^ 
satisfaction ; * and the sheriflFs were not backward in mani- 
festing their animosity against the Court.* The following 
year two others of the same political character were elected, 
in spite of great efforts made against them ; and the king 
went so far as personally to declare to the citizens how unwel- 
come to him that election was.* 

It was now plain that, whatever confidence might be re- 
posed in the time-serving activity of judges like Scroggs, 
North, and others, an insurmountable bar was placed against 
all further progress in quelling the spirit whether of liberty 
or of faction in the City, through the prostitution of legal 
forms. The Whig party had gained a complete, though a 
dishonourable, ascendency ; and Charles was determined in 
his turn to make another struggle to acquire judicial dominion. 
The conduct of one party may perhaps be in some degree ex- 
cused, as the effect of an unhappy infatuation, partly justified 
by the apprehension of unconstitutional designs ; but that of 
the other can be considered in no other light than arising 
from a deliberate resolution to overthrow the liberties of the 
people, in open defiance of law, justice, and humanity. The 
means adopted were as illegal as the end was disgraceful. 
The king resolved to trample on the ancient right of free 
election in the City, and to nominate a sheriff devoted to his 
own will. 

The right of choosing sheriffs from among themselves is 
one of those as clearly appertaining to the citizens at large, 
as the language of a charter and long subsequent usage can 
demonstrate.* It seems, however, that a practice had origi- 
nated as early, according to the best authorities, as the reign 
of Edward HI., for the lord mayor, and occasionally the court 

Parliament to know whether the king > Burnet's Hist Ken. Eng. Hist. 

had authority by his prerogative to insist Maitland, vol. i. p. 467. 

on their executing that nobleman by de- ' Ibid. Each. Hist Eng. 

capitation, instead of hanging and quar- • Vide note 2, p. 227. 

tering, as usual in cases of high treason. * Ken. Eng. Hist. Each. Hist. Eng. 

Hume*8 Hist, ch. Ixviii. ; Ken. Eng, Maitland, vol. i. p. 473. 

Jlist. * Charter of Henry I. 
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of aldermen, to rwmmate, nsaaJly one citizen, but sometimes 
more, to the office of sherifiF; and tender such nominee to the 
Common Hall for election. This mode of nomination began 
in the reign of Elizabeth to be exercised by the ceremony of 
the lord mayor's drinking to some person at a festival, which 
took place a few weeks before the day of election ; and it was 
then first held, that the person so drank to was not merely 
nominatedy but ij^so facto elected. This opinion had crept in 
daring times when magisterial authority had almost undis- 
puted sway, and elective franchises were but little valued. 
But in the year 1641 this usurpation was stoutly disputed ; 
and though no final decision was formerly made by authority, 
the Common Hall succeeded in tacitly regaining the privilege 
of at least exercising their discretion in regard to confirming 
the person drank to, and latterly, on the election of Bethel 
and Cornish, of choosing whomever they thought proper. It is 
unnecessary to pursue in detail the merits of this controversy, 
especially as, upon a thorough enquiry and discussion, the free 
and full right of election in the citizens was completely esta- 
blished; but whoever has the curiosity to investigate the 
nature and progress of the dispute, will find ample materials 
in the authorities quoted.' 

It was under these circumstances that the lord mayor. Sir 
John Moore, was induced by the court to exercise the claim 
of an absolute choice of one of the sheriffs by the ceremony 
of drinking to him. Sir Dudley North, more honourably 
kno^vn at the present day for his able tracts on the true prin- 
ciples of trade, and the enlightened and liberal views with 
which he explained and advocated them, was prevailed on by 
his brother the lord keeper* to undertake the office so to be 



> Lib. P. & S. Town Clerk's Office, 
llarg. MSS. Nos. 136, 140. Brit. Mas. 
Act« of Common Council, 30 Hen. VIU., 
24 Eliz. Strype's Stow, vol. ii. pp. 76, 
90, 439. Maitland's Hist. vol. i. pp. 
208, 229, 268, 473. And Northouck's 
Hist, of London, pp. 168, 247, 251. Also 
an excellent pamphlet published in the 
year 1683-4, called The ModestEnquiiy, 
in wliich the subject is fully discussed, 
and the authorities collected. 

* The drcumeU' Worth'i* 



taking office are detailed in the Life of 
Lord Keeper North, by whom that mea- 
sure was suggested. It is impossible to 
refer to a more correct portrait of a low- 
minded and cunning lawyer than is drawn 
in the above work ; and it is not a little 
curious, that the character is drawn in 
panegyrical traits, by a near relation. 
The lord keeper died in retirement of 
chagrin ; which Burnet (no very re- 
liable authority) explains by »iying he 
was at last universally despised. 
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conferred. Accordingly, previous to the election, instead of CHAP, 
the nsoal precept being issued to the livery, requiring their -- 



attendance /or choosing sheriffs, they were called on to attend to 1725, 
for the confirmation of one, who had been chosen, and the elec- 
tion of another.* What the nature of the right of confirming 
a person already appointed could be, if the lord mayor's choice 
was absohite, it is not easy to comprehend. The citizens fully 
understood the design, and assembling in great numbers on 
the day of election, insisted on putting up as candidates two 
of the Country party, Papillion and Dubois. The show of 
hands being decisively in their &vour, a poll was demanded 
on behalf of North and Box, the latter being also a Court 
candidate. Great concision ensued; some few of the Court 
party insisting on a distinct poll book for those who chose to 
vote for a confirmation of one candidate as well as the election 
of another ; but as the design of that was obviously to furnish 
the lord mayor with a pretext for declaring the legal election 
to have fallen on North at least, if not on both North and 
Box, the demand was rejected as unusual and preposterous. 
The polling had proceeded for some time, when the lord 
mayor, clearly foreseeing the result, first endeavoured in 
vain to stop the polling, and then adjourned the Hall. The 
sheriffs, however, continued the poll until very late at night, 
and then adjourned the Hall, of their own authority, to 
the same day to which the lord mayor had previously ad- 
journed it. 

In the meantime the two sheriffs who had managed the 
election were summoned before the Privy Council, and sent 
to the Tower ; but on being bailed, they attended the next 
Common Hall held by adjournment. The lord mayor imme- 
diately sent to adjourn the Hall again ; but the sheriffs dis- 
regarded the message, and the poll having finished, declared 
Papillion and Dubois duly elected. It is to be observed that, 
on reference to the Recorder upon this occasion by the 
court of aldermen, he declared, without hesitation, that the 
full right of election was in the livery. The mode of taking 

» Maitland's Hist. vol. i. p. 474. For Each. Hist. Eng ; and Burncfb Hist, of 
a detailed account of the proceedings at His Own Time, 
this election, vide Kon. Eng. Hibt. ; 
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BOOK the poll aad of adjonnmieiit by the sheri£& was strictlr eon- 
sonant to ancient usage. 

An order of the king's council was prodaced on the nexk 
adjonmment daj appointed bj the lord major, br which he 
was required to begin the proceedings de nyro, the last elec- 
tion being alleged to be altogether irregnlar. In jwofiessed 
obedience to this order, the lord mayor declared to the Com- 
mon Hall that North was elected (in other words, appointed hj 
himselfjy and he proceeded to take rotes for Box. Xo opposi* 
tion was made on behalf of Papillion and Dubois, as no one 
was disposed, by voting for candidates assumed to be alreadj 
elected, to depreciate the regularity of such election : the lord 
mayor, accordingly, declared North and Box to be sherifb. 
The latter fining, Mr. Bich was substituted, and elected after 
the same fashion. Papillion and Dubois in vain petitioned 
to be sworn into office ; and by this barefaced outrage on the 
ciWc rights, the Court eventually succeeded in their object. 

The effects of this triumph soon became apparent. Juries 
were found who gave a verdict with 100,000/. damages against 
Alderman Pilkington, one of the late sheriff, for scandal 
against the Duke of York ; and convicted Sir Patience Ward, 
a late lord mayor, of perjury, for swearing that, although he 
was present at the time of the alleged uttering of the scandal, 
he did not hear it He was sentenced to the piUory. 

The Court party, however, conscious that to accomplish 
their purpose a fresh struggle was to be encountered every 
year, resolved to strike a blow that should at once obviate all 
future disturbance in their progress, that should prostrate 
Parliament altogether, and leave the lives and liberties of the 
subject entirely at the mercy of the Crown. Their project was 
to seize the charters of all the corporate boroughs in England* 
Sawyer, the attorney-general, with a previous understanding 
in the proper legal quarters, intimated that he could undertake 
to prove a forfeiture of the City charters and liberties.^ A 
writ of qtu> warranto was authorised to be prosecuted ; and 
Charles well knew that a victory over this stronghold of 
liberty would be followed by the implicit surrender of all otlier 

' Muitltnd, vol. i. D. 177. Burnet's Hist, of His Own Time. 
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corporations, where the establishment of the Court influence 
might be thought necessary. The pretence of forfeiture was, 
first, an act of Common Council, passed nine years previous, 
by virtue of which a new rate of tolls had been levied on per- 
sons using the public markets which had been rebuilt after 
th© great fire ; secondly, a petition presented to the king two 
years before, in which it was alleged, that, by the king's pro- 
rogation of Parliament, public justice had been interrupted, 
— and which petition the court of Common Council had 
caused to be printed.* Whether any corporation could forfeit 
its existence, as a corporation^ by any abuse of its powers, or 
even by voluntary surrender, was not at this time clearly set- 
tledj nor indeed is it now.' Whether the representatives of a 
corporation, such as the court of Common Council, could effect 
a forfeiture of the rights of their constituents (which would 
imply that they could, by an act of their, own, defeat the trust 
reposed in them, and alter the essential constitution of the body 
at large), may be still more reasonably doubted; and ample 
authorities may be referred to, showing that it cannot.* But 
that a by-law, if bad or doubtful, or a disrespectful address 
to the king, however reprehensible, could legally produce any 
such effect, is a position hardly requiring to be confuted ; es- 
pecially when it is known, that by one of the City charters it 
is specifically provided, that none of its liberties or franchises 
are to be forfeited by any abuse of them whatever.* The case 
was argued at great length, and with peculiar ability, on both 
sides. The Crown lawyers were forcible in their appeals to 
precedents sought out from troublesome and tyrannous times ; 
the City advocates were more successful in their references to 
reason and principle. The judges, however, who were parti- 
sans in the cause, and some of them thought, with good reason. 



' Quo warranto case. 

• Kyd, on Corporations, vol. ii. 

■ The cases of Dr. Bonham, Co. Rep. 
to!, yiii. p. 118 ; Calvin, Co. Hop. vol. 
Tii. p. 17 ; and Co. 4th Inst. p. 42, in 
which this principle is discussed. And 
Coke lays it down that even an Act of 
Parliament against natural equity and 
the rightfl of the subject would be invalid. 



(Vide 3 Burr. 1827 ; Term. Rep. vol. iii. 
p. 196 ; Term. Rep. vol. iv. p. 810 ; & 
Harg. MSS. Brit. Mus. No. 1 35. p. 209 ; 
Vide also Kyd, vol. i. p. 259, & Cowp. 
Rep. p. 26-29.) From which it may 
be gathered that the corporation at 
large is not the same as the delegated re- 
prosenttition of it by a selected number. 
* Charter 7th Richard II. 
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BOOK to have been raised to the bench for the express purpose,* 
s, .' -^ gave judgment against the City. This decision seems to hxn 
^to 1726^ excited but one opinion ; namely, that whether we consider the 
conduct or the object of this proceeding, it deserves to be de- 
nounced as one of the most scandalous acts of this reign. 

This violent act of power was followed, as was expected, bj 
the surrender of the charters of most of the corporationa is 
England, who could entertain but little hope of retaining their 
privileges after such an example. In London, all the ob- 
noxious aldermen were displaced, and others appointed in 
their room by royal commission. A new lord mayor and re- 
corder, and new sherifiFs were appointed, in the same manner, 
to act during pleasure.' Secured against failure, the Comt 
seemed now disposed to set no bounds to judicial iniquities. 
The juries selected were completely subservient. All who had 
evinced a spirit of opposition, and particularly the chief citi- 
zens engaged in the late elections, were convicted of seditioiu 
or libellous offences, in most instances on extremely fiivoloiii 
evidence, and heavily fined. Amongst these was Oates, the 
infamous suborner of the Popish Plot, who was sued for scan- 
dal against the Duke of York : but the satisfaction that would 
naturally spring from his conviction is marred by the consider* 
ation of the vindictive nature of the verdict, in reference to his 
offence, which was to pay 100,000i. damages. No proceeding, 
however, raised such general and lasting indignation as the 
trial and execution of Eussel and Sydney. There is no doubt 
that these noble persons, with no dishonourable or selfish 
design, were participators, to some extent, in a conspiracy to 
alter the course of government, or at least to change the king's 
scandalous measures. There is reason likewise to believe, that 
some understanding existed between them and a much more 
guilty party, who had amongst themselves gon*^ so far as to 
discuss the subject of assassination. The general and just 
hatred of the Court measures — the illegal and tyrannical 
modes adopted to procure a conviction not warranted by the 
evidence on the trial — the many virtues and great qualities of 
the individuals, and their popularity throughout the nation — 

' Burnet b lliht. of His Own Time. ^ Ken. Eng. Iliat. Each. Hist. Eng. 
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have combined to sanctify their memory to posterity ; and CHAP. 

even to acquire for them, amongst many, the credit of martyrs < ,-1-^ 

to a good cause. Eussel, in his dying words, attributes his ^^^J^^ 
destruction to the means used in packing his jury.^ 

Having succeeded thus far in crushing his domestic enemies, 
Charles was enabled to look round on a temporary, though 
delusive, appearance of popularity.' It is said,' with some 
degree of probability, that he had resolved to make an effort 
sabstantially to secure it, by relaxing in that cruel and vindic- 
tive course which, it must be allowed, was not consonant to 
his natural disposition; by dismissing his unpopular ministers ; 
by summoning a free Parliament ; and by throwing himself 
entirely on the good-will of his subjects. K such were his 
genuine intentions, it is to be regretted that an unexpected 
death should have prevented his thus clearing in some degree 
the stains on his memory. As it was, he left a fatal example 
of an apparently successful issue of arbitrary counsels to a 
successor every way disposed to follow it. 

It has not been judged expedient to break the thread 
of the narrative by alluding to the great Fire of London, 
which happened at the beginning of this reign. By this 
conflagration the whole of the City was consumed, except 
a narrow circle round its boundaries. Although many ac- 
cidental sources of this calamity were apparent and natural, 
in the closeness of the streets, the wooden structure of the 
houses, the accumulation of families in the same tenement, 
and in the common use of wood for fnel — yet they were all 
overlooked in the greedy anxiety to fix the charge of it on 
gome unpopular party, which prompted the public to confide 
in accounts teeming with the greatest improbabilities. It 
was first attributed to a republican party;* then to the 
Dutch,* with whom we were then at war ; without a sliadow 
of proof in either case, except that some Republican con- 

' Bornot'B Hist, of His Own Time * Ken. Eng. Hist. Each. llmt. Enp. 

Haitland, vol. i. p. 476. Maitland, vol. i. p. 433, quoting the 

* Addresses camo from all parts, full Gazette of April 1G66, containing au 
of loyal and submissive expressions. — account of tho trial of tlio repuMican 
Hume's Bint. eh. Ixix. conspinitors, publibhed with that view. 

• James's Mrniuirs. D'Avaux's Nc- Ibid. 
gotiations, Dec. 11, 1684. 
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spirators had been hanged for treason the same year, ail| w 
that a Dutch boy of ten years old had declared himself, Utl ^ 
father, and his uncle, to have been the authors of the flnjl 1> 
not a word of which the lord chief justice, upon further iBt| j 
vestigation, believed. But lastly it was fixed with zealM 
acrimony on the Papists, upon no other eyidence than fb 
single confession of Hubert, a poor mad Frenchman, idn 
related a story of himself and some Popish conspirator!, ■ 
ridiculous in itself, and so inconsistent in its several partly 
that it must have required an uncommon degree of credulilf, 
which nothing but the temper of the times can explain, ti 
have gained any belief.^ The miserable creature was, how- 
ever, executed upon this confession. It is remarkable, tlui 
in a case of such importance no corroboration was ever sub- 
stantiated of this man's story : though most of the particnkn 
were abundantly capable of it, had they been true ; and ii 
the main instance he was positively contradicted, it being 
proved by one witness that Hubert was on board a ship it 
the time of his own alleged activity in raising the fire.' 
Burnet, indeed, relates a corroborative circumstance, as told 
to him,* but that has been since satisfactorily disproved.* 
Notwithstanding which, the record of this slander was songU 
to be perpetuated by an inscription on the monument erected 
in memory of this fire.* 

In the rebuilding of the City, which was entirely com- 
pleted in the space of seven years, many inconveniences 
arising from narrow streets and wooden houses were avoided : 
considering, however, the immense traffic carried on, which 



> Kon. £ng. Hist. Each. Hist. Eng. 
Maitland, vol. i. p. 433, quoting the 
Gazette of April 1666, containing an 
account of the trial of the republican 
conspimtops, published with tliat view ; 
and Juur. Ho. Com. 1666. 

• Maitland, vol. i. p. 437. Each. 
Hist Kng. 

« Hist, of His Own Time. 

* Maitland, vol. i. p. 436. Mr. John 
Graunt, supposed to be a Papist, who, 
it is said, designedly got himself made 
manager uf the New River waterworks, 
stopiHHl the water from flowing into the 



pipes on the night of the fire, to prevent 
its being used in quenching it. 

* This inscription had outlived its 
credit as early as the time of Pope's 
Epistles, who writes : — 
'Where London's column pointing to 

the skies, 
Like a tall buUy, lifts its head and 

lies.* 

It was erased when James came to 
the throne, but placed up again after 
the Revolution. It was finally erased 
again. 
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then rapidly increasing, and the prevalence of all sorts CHAP. 
^ veliicles, the City was not so much improved as it might v.. — ,-J_^ 
lutve been. Two plans of a very superior description were "'1726^ 
proposed, by the great architect Wren,* and by Evelyn ;* both 
of them of such beauty and convenience, that it has been a 
subject of great regret that the interested opposition of those 
oitisens who owned the sites of the houses and buildings 
destroyed should have defeated their accomplishment.^ It 
was provided by statute,^ that a quay of forty feet breadth 
should be left vacant from the Tower to the Temple ; but this 
provision was very soon neglected, and much of this land was 
built on. This statute was repealed by that of 1 Geo. lY. 
ch- xl.» 

For settling all disputes which might arise on the subject 
of the new sites, a commission was issued to the twelve 
judges,* who in seven years ^ completed their task with 
singular success, and gave general satisfaction. The Court 
of Common Council were empowered by Acts of Parliament 
to make the requisite regulations in laying out the streets 
and markets.* The management of paving and cleansing 
the City was, by the same statutes, first entrusted to a 
commission of citizens denominated the Commissioners of 
Sewers. 

The counsels which disgraced the reign of Charles ceased 
not at the accession of his brother, whose immediate 
conduct confirmed the justice of those suspicions, which 
attributed their former prevalence to his influence. Almost 
his first act was to wreak his vengeance on Alderman 
Cornish, who was with Bethel appointed sheriff in opposition 
to the intrigues of the Court, and who had shown himself a 
sealous supporter of the Exclusion Bill. The proceedings 
which marked the trial of Alderman Cornish were such as to 
shock every feeling of justice and humanity. He was sud- 

■ Parontalia. style this original design, w]ud\ forms 

■ Erelyn's London Restored. one of the glories of the reign of Victoria. 

■ Parentalia. • 19 Charles II. cap. ii. 

« 19 Charles II. cap. iii. s. 35. 22 » 26 Charles II. cap. ii. & x. 

Charles II. cap. xi. * 19 Charles II. cap. ii. 22 & 23 

• The Thames Embankment Actfl have Charles II. cap. xvii. 26 Charles II. 

at last carried out in the most magnificent cap. z. 
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BOOK denly thrown into prison, and after lying there a few 
was apprised on Saturday, at noon, that an indictment 



L 



^toi726* high treason was prepared, against him, and that his 

would take place on Monday. His children applied to the 
king for time to prepare his defence, and for a copy of thtf*] 
indictment (for the nature of the treason of which he wii- 
accused was perfectly undisclosed to the prisoner). It W 
urged, that his witnesses were at a distance, and that he wu 
therefore altogether incapacitated from proving his innoceneei 
Tlie crafty tyrant referred his petition to his yenal jadges, 
who rejected it. He was accordingly tried on the Mondtj, 
and convicted on the sole evidence of two pardoned traitors ; 
one of whom saved himself from prosecution for a second 
treason by the merit of this very accusation. He was 
executed within a week after his first imprisonment ; and a 
few days after, his innocence and the peijury of the Crown 
witnesses were made so abundantly clear, that James waa 
constrained by a sense of shame to return his forfeited 
estates to his injured family." 

This execution following immediately upon the bloody 
career of the infamous Jefferies in trying the rebels concerned 
in Monmouth's invasion, was sufficient alone to alienate for 
ever the minds of his subjects, never cordially well affected 
to his person. But James lost no time in evincing that he 
was determined to overthrow the liberties of the people, and 
to govern altogether by force of prerogative. His bigotry 
led him to apply these political maxims in a manner the most 
offensive which could be adopted to the sentiments of the 
nation ; almost all his measures being pointedly directed to 
encourage the exercise of the Popish religion, contrary to the 
then existing laws, if not to restore it to its ancient pre- 
eminence. He had, before his first summons of a Parliament, 
levied by prerogative authority the duty of excise,* which 
passed without complaint. He now levied forces at dis- 
cretion,^ and demanded, rather than requested, from Parlia- 
ment supplies to maintain them.* He dispensed with the 

1 Ken. En^. Hist. Each. Hist. ' Hume's Hist. ch. Ixx. 

Kng. And Burnet's Hist, of His Own • Ibid. 

Time. * Ibid. 
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iperation of the Test Act, and, in defiance of the laws as well chap. 
UB the sentiments of the people, promoted several Catholics ^^ — r-^ 
A> public appointments.* This last assumption of prerogative ^^ 1725. 
saused some discussion in the House, and a submissive 
iddress was presented against it.^ The king gave an im- 
perious and violent answer ;^ but finding he had still some 
ipirit to contend against in that assembly, he first prorogued, 
afterwards dissolved it, and never called another. 

Freed from this ungrateful control, James gave full scope 
bo his designs. He arrogated the right of dispensing with 
all statutes at discretion,^ and actually did dispense with 
many; among which were the penal statutes against 
Catholics.^ He issued compulsory directions with regard to 
preaching in churches.® The Court of High Commission 
was re-established, in which he tried and susi>ended those 
who disobeyed his mandates.^ He published a declaration of 
indulgence, which he ordered to be read in all churches.'^ 
Seven bishops presented a rcmonsti^ance against it; and 
their trial for this offence (called a libel), and acquittal, so 
famous in English history, served to detach the whole body 
of the people from the interests of James, and suggested the 
resolution of expelling him from the throne by inviting the 
Prince of Orange to come over and head the nation. 

No sooner was the king apprised of his danger and of the 
landing of the Prince of Orange, than he sent for the mayor 
and aldermen, and informed them of his determination to 
restore the City charter and privileges.® His great legal 
adviser, Jefferies, accordingly came to Guildhall and delivered 
the charter with two grants of restoration to the court of 
aldermen. ^^ The king had hardly left London with an 
intention of encountering his opponents, when the lords of 
Parliament assembled at Guildhall, and in the court of 
aldermen made a solemn declaration in favour of the Prince 

* James's Speech to Parliament ' Ibid. 
Home's Hist. ch. Ixx. ^ Ibid. 

* Ibid. • State Trials. Case of Seven Bishops. 

* Ibid. • Eacli. Hist. Eng. 

* Hume's Hist. ch. but. Sir Edward •• Repertorium, 1688. Town Clerk's 
Hale's case. Sir Kobort Atkyns, p. 41. Office. Maitlaud's Hist. vol. i. p. 485. 

* Uume*s Hist. ch. Ixx. 
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\\i )( )K of Ornngo. * This declaration was followed by an address 



I. 

A. II. HUlO 

to i7'2r>. 



iho Court, of Common Council, in which they implored 
])rin(*o'8 protoetioii, and promised him a welcome receptioi! 
Janios, findiu<i: himself imiversallj deserted, fled the Tringdgp, 
and the Prince of Orange shortly afterwards arrived ii^ 
London; when the Corporation waited upon him withv 
ardent luldress of congratulation delivered by the Kecordet' 

The Prince issued a proclamation, desiring a conventki 
composed of the House of Peers, and of all the membenof 
the House of Commons who had served during the r&p 
of Charles II., together with the lord mayor, aldermen, aod 
a committee of fifty of the Common Council, to meet u i 
Parliament for the purpose of settling the nation/ Fnm 
this convention proceeded the declaration, that James had 
abdicated the throne : and by it the crown was settled on the 
Pi'incc and Princess of Orange, under the title of William 
III. and Mary ; and, in default of their issue, on Anne Prin- 
cess of Denmark and her issue. It is well known that 
during the reign of the latter princess. Queen Anne, the 
crown was settled on the House of Brunswick. 

The nation, having completely succeeded in emancipating 
itself from tyranny, resolved to perpetuate, at this opp<n^ 
tunity, that free form of government and those constitutional 
maxims which had so long and so passionately been sought, 
and which have since distinguished it above all the empirefl 
of the earth. This was accomplished by that memorable 
statute which passes under the name of the Bill of Rights. 
1 1 was conceived that the security of the City of London, in 
nil its rights and privileges, was an integi'al ingredient in the 
national welfare. With an intent, therefore, to secure for 
r\rv Hie prosperous existence of this great Corporation, it 
WiiM tli'clared by statute,"* tliat the judgment obtained upon 
(lie lull' <pio warranto^ and all the proceedings thereupon, 
wi'ti' illf^^iil and arbitrary ; and it was enacted, not only that 
HUi'li jtid^ment should be reversed, annulled, and made void, 
liut tliiit tin* mayor, commonalty and citizens should for ever 

• Km. \')i\^' Hint. Mnitland's Hint. ■ Ibid. vol. i. p. 489. 

^.,1. i. p. IH7. * 1^''^- ^'"^- ^- r- *9^- Kon. Eiig. 

• l-Uicli. Hint.Emt. Maitland's Hist. HiRt. 

I ; „ , • 2 Will. & M. sons. 1. c. S. 
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^ttiereafter remain a body corporate and politic, without any CHAP. 

seizure or forejudger, or being thereof excluded or ousted, ^- — . * 

^Bpon any pretence of forfeiture, or misdemeanour, whatsoever, ^'1725^ 
theretofore or thereafter to be done, committed, or suffered. 
■ The citizens now, fully impressed with the importance and 
Talue of their political rights, began to be more than ever 
'desirous of attaining civic distinctions ; and their elective 
franchises, accordingly, occupied an increased proportion of 
their attention. The rights and forms of election by the 
common hall and by the wardmote, were not at this period 
BO clearly ascertained as such constitutional privileges should 
have been. The ancient customs in this respect had, in early 
times, been often invaded ; the law had been several times 
altered by the citizens themselves ; and contradictory enact* 
ments had from time to time been made. The seizure of the 
charter, by which so many corporate dignitaries and officers 
bad been displaced, and its sudden restoration, together with 
some provisionary clauses in the Act of William, tended, still 
fbrther, to increase the confusion. Disputes arose almost 
immediately after the passing this Act ; and severe contests 
for office, continually occurring, served to enhance them. 
The Court of Aldermen exercised the right of adjudicating, in 
the first instance, on the election of their fellows, subject to 
the jurisdiction of the Court of King's Bench ; the Court of 
Common Council assumed that of deciding contests in re- 
gard to their own members, and even in regard to the returns 
of aldermen — a right which they certainly did not possess in 
^iher instance. Several acts of Common Council passed 
from time to time declaratory of the rights of voting, and 
regulating the modes of proceeding at elections. The dis- 
putes, however, were by no means allayed, and appeals were 
made to the courts of law both in the cases of aldermen and 
in those of common councilmen, one of which was carried up 
to the House of Lords.* 

• Fop a detailed account of these di»- pp. 3, 5, 22. Town Clerk's Office. Ilarg. 

pates and contests, and the many opi- MSS. Brit. Mus. No. 1806, pp. 209 tt 

niona in regard to the electiye qualifica- m?., 286 ; No. 1 39, pp. 485, 657, 699 ; 

tiona, ride Sfaitland, toI. i. pp. 494, No. 142, pp. 353, 354; No. 309, pp.285, 

496, 499, 521, 522, Journals. Stampe, 290. 
pp. 144,211. Stainer, p. 2 1 9. Lewen, 
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BOOK To settle these controyersies, to regulate the OTder cl[ 

election at wardmotes, and finally to decide upon the qoalift;] 



^to im? c^^^^^ ^^ ^^ voters and candidates, a committee of the Couii> 
of Common Council was formed, who were instructed to drait, 
up an act for that purpose.* They were proceeding ta, 
effect this object, when, in the year 1725, an enquiry haying 
been instituted in the House of Lords relative to the pzo- 
ceedings on disputed elections in the City of London, a bill 
was brought into the House of Commons calculated to supe^ 
sede their labours, and to provide a legislative decision on 
these much contested points. The citizens were natoraUy 
jealous of this interference, and the Court of Common Council 
petitioned strenuously against it.* Notwithstanding which, 
the Bill (11 Greorge I. ch. 18) passed, after consideraUe 
opposition and many protests ; ' but certainly without a doe 
consideration of the original and genuine constitution of the 
Corporation. One proviso of this Act, however, which con- 
firmed a privilege claimed by the aldermen of negativing any 
question carried in the Common Council, the citizens still 
persistently resisted; and after much contest, both in the Com- 
mon Council and the Common Hall, the clause was at length 
repealed by the Act of 19 Greorge 11. ch. 19. 

Under the statute of 11 George I., ch. 18, — combined with 
the previous ordinances and ancient customs of the City 
unaffected by it — the elective franchises of the citizens con- 
tinued to be exercised, without any modification, for the 
space of one hundred and seven years ; that is, until the 
great parliamentary Reform Act of 1832. They continue, 
indeed, to be so exercised to the present day as regards the 
elections in Common Hall of the lord mayor, sheriffs, chamber- 
lain, and some other minor officers, by electors possessing the 
mere title of liverymen of companies and being freemen of the 
Corporation, with the proviso of residence within twenty-five 
miles of the City. Under subsequent statutes and an act of 
Common Council — ^beginning with the great parliamentary 

' Journal, Lewen. Town Clerk's Office, sequent journals, 
p. 22, which contains the appointment * Ibid. Maitland's Hint, vol i. p. 

of the committee, whose proceedings are 534. 
continued from time to time in the sub- ' Ibid. 
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jform Act of 2 William IV. ch. 45 — ^modifications have CHAP. 
en introduced with respect to the qualifications of the _ ^ _^ 
her two classes of civic electors, namely, those for electing 
embers of Parliament in the Common Hall, and those for 
3cting aldermen, common councilmen, and ward officers at 
ordmotes. 

These are the last legislative interferences with the political 
ivileges and the constitutional government of the City. It 
aj be expedient, therefore, at the close of this historical 
(count of the City, to bring under a summary review the 
lies which govern the qualifications for citizenship and for 
le exercise of the elective franchise, as modified from time to 
me by custom and by the civic ordinances (noticed in pre- 
Kling pages according to periodical sequence) and by sub- 
iqaent acts of the imperial legislature. In this review, the 
wrings of the statute of George I. — superseding the legislar- 
ve powers of the Common Council, and serving to perpetuate 
le right of election to corporate magistracies and offices by 
le liverymen of companies in Common Hall — will have to be 
camined. It will, further, be requisite to advert to the more 
K^nt imperial acts which have conferred on others these 
ective franchises in Common Hall for choosing representa- 
ves of the City in Parliament, and for choosing aldermen 
id common councilmen at wardmotes, in respect of mere 
tujpaiion in some capacity, which statutes have superimposed 
mdence also within certain limits as an additional qualifica- 
on for voting for the former. 

We have seen that usage, from the earliest periods of the 
yie history, required only residence or occupation and pay- 
ent of scot and lot, as a qualification for the enjoyment of all 
le rights and privileges of citizenship. Under this only 
lailification, and according to the same ancient usage, the 
tizens, as soon as they obtained the liberty of appointing 
leir own magistrates, elected the aldermen and their coun- 
llors and officers of the various socs, or leet gilds (afterwards 
Jled wards), which had theretofore been held in propriety, or 
om grant of the crown, by the owners of these socs ; and also 
ected the chief magistrates bearing rule over the whole 

» 2 
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t be a freeman of the Corporation) ; and this representative chap. 



I^^7>''^g^^^^ ^th the aldermen, and the lord mayor as presi- 
dant, alone represent the Corporation of the City of London. 
. The last of these ordinances of Edvrard III., however (that 
bt the 49th year, which declared what citizens should be en- 
iitled to attend at the corporate elections in Common Hall of the 
Imrd mayor, the sherifiFs, the officers of the Corporation, and 
the members to serve in Parliament), remained, in that parti- 
onlar, unrepealed and unaffected by that of 7th Eichard II. 
Bj this ordinance of 49th Edward III., it has been shown 
that the trading companies were to nominate the persons who 
only (being freemen of the City) should vote for these admi- 
nistrative functionaries. An usage had, however, grown up for 
the lord mayor to summon, out of these so nominated by the 
oompanies, only those whom he pleased to come to those 
elections, and that usage of selection still continued to prevail 
fbor eighty years longer. The irregularities and abuses arising 
out of this usage probably suggested an ordinance, passed in 
the 15th year of Edward IV., by which the nomination of 
these voters at Common Hall was transferred altogether to the 
companies ; and it was provided that the liverymen of the 
oompanies (that is, those freemen of the companies to whom 
a particular distinctive clothing was assigned by them) should 
alone (being freemen of the City) possess this elective franchise 
in the Common Hall. 

Under these two purely civic ordinances of 7th Eichard II. 
and 16th Edward IV. ; the constituent and the elective fran- 
diises of the citizens at their wardmotes and at the Common 
ifibll, were regulated up to the period of the statute of 
nth George I. ch. 18 (1725) ; the effect of which we proceed 
to consider. 

It is plain to account for the controversies which arose 
upon the restoration by James II., previous to his abdication, 
of the chartered rights which had been seized into the king's 
hands by the judgment in the quo warranto case at the 
dose of the reign of Charles II., and upon the reversal of 
that judgment by the statute of 2nd William and Mary. 
Those controversies have already been adverted to. Had 
the Corporation, however, been left to introduce reforms by 
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BOOK exercisiDg their chartered and customary rights in self-goven- 
., ,' f ment through their legislative powers in Common CloTincilae- 
cording to the ancient custom of the Citj, it may be assnmdd 
that the elective franchises would not have been allowed to 
remain on the then existing basis, at least as i*egard8 tiie 
elections in Common Hall, and on which they were then 
fixed by the Imperial Legislature. The basis settled by the 
old ordinances, as respects elections in the Common HaDi 
did not, at the time of their enactment, materially conflict 
with the constitutional and customary rights of the citizemi^ 
any more than the basis on which the election of membeiB 
for the Common Council was settled did, or now does. Bat 
this was no longer the case. 

Up to the time of Edward lY., and long afber, the memben 
of the City companies were all traders, and they could 
hardly carry on their trades in the City without being house- 
holders paying scot and bearing lot. Very few — hardly any, 
it may be said — of the freemen of the City or of the comr 
panics, whether traders or not, had their residences beyond 
the City walls. The City was almost isolated from the west^ 
or court end, of the general metropolis, and fit)m the 
villages round about. The City gates and bank of the river 
were closed at night, and rigorously guarded against both 
egress and entrance. The delegation, therefore, to the com- 
panies (over whom the Corporation used to exercise an almost 
unlimited authority of regulation and of conferring the 
power of granting liveries) of the choice of electors to 
attend at common hall, amounted to little more than en- 
trusting them with the charge of selecting from the trading 
householders those to whom, as being the superior class of 
the freemen of such companies, those bodies had granted 
liveries — citizens who for these purposes were termed, and 
were therefore summoned, as the ^probi homines ' or * of the 
* discreeter sort.' The same class were probably designated 
in Athenian history imder the term Jcalokagathoi, which 
may perhaps be best translated as the aristocratical party. ^ 

' No two translators "would be likely iro\ol may be thought to apply mainly 

to agree in construing the term koXo- to men of high birth, and especially Lf 

nkyoBol, and least likely perhaps those combined with personal beauty, which 

who studied the subject mobt. The word always throughout Greece attracted 
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But long before the reign of George I., not only the CllAP. 



mtmicipal anthorities of the City had ceased to interfere 
macli in regulating the companies, but the companies also 
liad ceased to interfere in regulating the mode of trading 
within the City. The companies admitted to the freedom of 
•ooh associations, and eventually to the rank of a liveryman, 
whomever they thought fit, without regard to his being 
^fher a tradesman or a householder either within the City or 
elsewhere ; and, upon such admission, the chamberlain, with 
tlie sanction of the Corporation, admitted any such freeman, 
whether householder or trader or not, to the civic freedom, 
as entitled to it by purchase, or redemptionj as it was termed. 
The consequence was that a large bulk of the freemen and 
liverymen of the companies no longer represented the true 
eitisens as householders within the City paying scot and 
bearing lot, or often even as traders. In the mere- capacity 
of Uverymen of a company and freemen of the City, without 
being householders or occupying as traders, they had no 
more real connection with the City of London than with that 
of Liverpool or any other city. It is obvious that those who 
were neither householders nor traders in London derived no 
better qualification as citizens of London through their 
admission into the City companies as liverymen (which is 
usually by piurchase) than if they had piurchased with the 
same money so much Government stock. 

This result has become still more conspicuous in these 
later times. The companies having altogether ceased to 
concern themselves about any trading avocations of their 
members, it may be questioned whether a majority of their 
number are householders, or carry on trade, either in the 
City or elsewhere. The companies, as such, have ceased to 
be much concerned with the City's municipal affairs, further 
than by contributing their quota of men to parade in civic 
processions, and by attending at civic feasts. They are still 

peculiar admiration. • Alcibiados gainod men of influence through wealth and 

bifl influence as much by this latter political ascendency, combined with high 

quality, as by his soaring spirit and moral sense. — Vide two instnictive 

mental abilities. The term iryoBoi had notes in Grote's History of Greece^ vol. 

also a double meaning, as applied to ii. p. 88 ; and vol. iii. p. 62. 
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BOOK influential associated bodies, bnt only as possessors of much: 
s- — ,1^ corporate property, and as governors of many noble 



tic and charitable institutions, and from the social poeiiaoa 
of many of their members. 

It is not within the author's province, or that of this 
treatise, to discuss the question whether this mode of ex- 
ercising the elective franchise in Common Hall — adveiae, as 
it certainly is, to the chartered rights and ancient costoms 
of the City — should be permanently acquiesced in, ae most 
expedient on public grounds. The object of the varioDS 
ordinances and regulations of the City - was, that house- 
• holders, or occupiers, only — and out of them those only who 
had the most interest in the good government of the City, 
and best qualified to select those dignitaries and fimctioB^ 
aries who could best assist towards that end — should be the 
electors ; at first through the summons of the lord mayor, 
and afberwards by delegating the choice of such electors to 
the companies. The Act of George I., passed afber inhabitancy 
had, through the change of times and of the habits of the 
people, ceased to be a necessary qualification, and had be- 
come only partially so, still maintained the right of the 
companies to decide who should be the ^prohi homines ' as 
electors, without regard to their being inhabitants, or traders, 
or not. 

The subsequent policy of the Imperial Legislature — and, it 
may be added, of the Corporation itself — in regulating the 
elective franchises in and for the City, has certainly taken a 
different tendency, and one more in conformity with the 
original constitution of the City government, than that so 
heedlessly adopted by the statute of Gteorge I. None of the 
subsequent acts have, indeed, interfered with the important 
right of the liverymen of the City companies, being also free- 
men of London, of electing on such bare title the corporate 
magistrates and officers in Common Hall. But, as regards, 
the election of representatives in Parliament^ the first Reform 
Act of William IV. ch, 45, has provided against the manu- 
facture of voters, by requiring that no freeman of London (or 
i»f any other city or borough) shall possess the elective 
franchise v tie to the civic freedom has accrued 
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hzotigli servitude, or throngli birih derived from an original CHAP. 

reeman by servitude. Next, it lias provided that every such ^ r-^ 

lector for members of Parliament shall reside within seven 
oiles (subsequently by Act of 30 and 81 Vict. ch. 102, ex- 
ended to twenty-five miles) of the City boundaries. These, 
t must be acknowledged, were steps in the right direction, 
ilthough the thread connecting such voter with the City and its 
nterests by residence within twenty-five miles is but slender. 
[n reality, such residence, though coupled with mere enrol- 
nent on the books of the Corporation and of a City company, 
3at without any connection with the City by occupation as an 
inhabitant, or trader, or in any other capacity, can supply no 
ookoxe rational qualification for electing parliamentary repre- 
sentatives for the City, than for those of Windsor, or any of 
tiie great parliamentary metropolitan divisions around the 
Dity of London. But, farther, this Act of William IV. intro- 
iuced another large body of electors for members of Parlia- 
ment — who, in truth and in fact, were, and still ought to be, 
the real citizens of London, before artificial qualifications, 
founded on other considerations than connection by interest, 
OT trade, or habitancy, were introduced. Electors imder this 
Act are the sole occupiers of separate tenements of any quality 
of lOL annual value, or joint occupiers of the annual value of 
ELS many sums of 101. as there are occupiers — such occupiers 
paying scot and bearing lot, and residing within seven miles 
— ^without any reference to their freedom of any company, or 
even of the Corporation itself. By the recent parliamentary 
Reform Act of 1867 (30 & 31 Vict. ch. 102), this elective 
franchise is still further extended, and comprises, in addition 
to the above classes of electors, every male person, being the 
0ole occupier inhabiting any separate dwelling-lwxise^ rated to 
the poor, and having paid his rate, and also every male 
lodger in part of a dwelling-house whose lodging is of the 
annutj value of lOZ., unfurnished. 

Next, with regard to the election of aldermen and com- 
mon councilmen as a representative body of the citizens in 
Common Council, and the ward oflBcers in the wardmotes of 
the several wards. The Act of 12 & 13 Vict. ch. 94, conferred 
Uie right of voting upon every sole occupier (being a freeman 
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BOOK, of tlie City) of any house, warehouse, office, chamber, counting- 
house, or shop rated to the annual value of lOL, and upon al 
joint occupiers of such premises so rated to as many amounh 
of that sum as there are occupiers ; and the Act further es- 
tablished the same qualification for a common councilman. 
The Act of 30 Yict. ch. 1, has conferred the elective franchise 
upon all such occupiers, without any requisition for fheii 
being freemen of the City. The same Act confers this elec- 
tive franchise upon all occupiers entitled to vote for represen- 
tatives of the City in Parliament, and therefore comprisei, 
additionally, inhabitants of dwelUng-housea rated to the poor, 
to any amount, having paid such rate ; and also lodgers of a 
part of a dwelling-house of lOL annual value, unfurnished, as 
above stated. It must be observed, however, of these recent 
Acts exempting the occupiers in the City, in the capacity of 
inhabitants or traders, from the qualification of the civio 
freedom, as one important — and perhaps the most appropriate 
— title of citizenship, that they have (like that of the exemp- 
tion of the retail trader from any such requisition, which 
has been heretofore noticed) still further weakened the chain 
which binds the City community together as a body politic — 
while, at the same time, it may be considered as the natural 
consequence of the concession by the Common Council of 
this essential privilege of trading to a numerous class of 
occupiers declining to have any connection with the Corpora- 
tion as a body politic, that the Imperial Legislature should 
adopt the precedent in ftirther granting to the same persons 
the franchise of electing members of the municipal govern- 
ment of the City under which they live and trade, without 
requiring that these electors should themselves become 
citizens, and pay scot and bear lot in that capacity. The 
question still remains whether, by these measures of ad- 
mitting to the most valuable of the civic chartered rights and 
privileges, those who are under no common bond in pro- 
tecting the interests of the Corporation, the difficulties of the 
citizens in maintaining the infiuence and constitutional rights 
of the Corporation — or even its existence — are not greatly 
increased, should those rights, and even its existence, be 
again and again assail^ But on this subject of upholding 
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the right, under due modification, of exclusive trade, and of CHAP. 



the necessity of preserving it, too much discussion perhaps 
has akeadj been expended in previous pages. The question, 
however, is a national one. 

It may give the reader a clearer view of the various elective 
finuichises exercised in or for the City of London, if summa- 
rised under distinct heads, omitting prescribed particulars as 
to registration, time of possessing the qualifications, &c., 
and other minor details. 

EUcUon of the Corporate Offices of Lord Mayor, Sheriffsy 
Chamberlainy or other Minor Offi^ces in Com/mon Hall. 

The qualification of electors under this head, is that of 
being barely a liveryman of a Uvery company, and an en- 
rolled freeman of London, without any requisition of re- 
sidence, or of occupation for the purpose of trade or other- 
wise^ either within the City or any limited distance. 

Election of Representatives in Parliament for the City of London 

in Common Hall. 

Under this head there are four distinct classes of qualifica- 
tions for electors : — 1. The first qualification is that of being a 
Uveryman and freeman of London by birth or servitude, with 
the additional proviso of residing within twenty-five miles of 
the City. 2. The second qualification is that of occupying ^any 
^ building ' of 10{. annual value, paying scot and bearing lot. 
3. The third qualification is that of being a male person and 
sole occupier, inhabiting a dwelling-hmisef rated to the poor- 
rate to any amount, and having paid such rate ; with an 
equivalent provision in favour of joint occupiers. 4. The 
fourth qualification is that of being a male lodger in part of 
a dwelling-house, whose lodging is of the value of lOJ., un- 
furnished. For neither of these last three classes of voters 
is civic freedom requisite. 

Election of Aldermeny Common CouncilmeUy and Ward Officers 

in the Wardmotes. 

Under this head there are three classes of qualified electors : 
-—1. The first qualification is that of being a sole occupier of 
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BOOK any house or other premises (though not a dwelling-hoaMflft 
>■ / ^f rated to the annual value of lOL, with an equivalent provisioit 1^ 
in favour of joint occupiers. 2. The second qualification ii |i 
that of inhabiting a dwelling-house rated to the poor at aiif |i 
amouniy the rate having been paid. 3. The third qualifica- |! 
tion is that of being a lodger of part of a dwelling-house of 
10{. annual value, unfurnished. 

None of these electors (except those voting for the corporate 
magistrates and minor officers and for representatives in 
Parliament in Common Hall upon the bare title of liverymen 
as well as freemen) are required to be freemen of the City. 

Between the reign of George I. and the passing of these 
Acts regulating the elective firanchises of the occupiers and 
freemen of the City, no memorable event or measure affecting 
the civic rights or constitution has occurred ; except that the 
Court of Common Council has, by a resolution carried March 
17, 1835, exempted applicants for the civic freedom from the 
necessity of becoming previously free of one of the City 
companies, and that an act of Common Council of 1856 has 
authorised retail trading by non-freemen — upon which act so 
much comment has been made. It is true that many events, 
exciting intense temporary interest of a political nature, have 
from time to time, within the last century and a half, agitated 
the City ; but, as none of these (with the exception of the 
measures just detailed) have produced any lasting effect, if 
any, on its corporate rights and constitution, or on its system 
of municipal government, it is conceived the history of them 
may be properly left to those volumes which have treated of 
them at large.* 

This historical accoimt of London is therefore here brought 
to a conclusion. In dismissing a subject which long ago, and 
for many years, engaged the author's labours and reflections, 
he cannot but invite the reader, who may have followed his 
resetirches and acquired any resulting information, to share 
also with him the conviction that the Corporation of London 
hiui fairly done its duties by the state, and earned its position 
Ml ft lervioeable national institution. Whoever may be at 

* T^ Mi to bt foond in lUitbad ''"-thoock's Histories of London. 
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"1^ pains of tracing its history thougli its thousand eventful CHAP. 
I, whether as superficially treated of in these pages, or ^ — ^J^ 



scrutinously examined in many voluminous chronicles, 
in the City archives, will be, it is believed, the more dis- 
posed to acknowledge its honourable career as the chief of our 
Subordinate bodies politic. It has supplied to the service of 
our country a long list of able statesmen and distinguished poli- 
tieians, intelligent financiers, eminent judges, and the greatest 
of merchants ; to say nothing of those citizens who have been 
tli6 founders of many of the noblest families of Great Britain 
and Ireland. Among them may be named Gresham, Bernard, 
Sir William Petty, Sir Dudley North, Lord Chancellor Sir 
Thomas More, Lord Chief Justice Coke, Lord Chancellor King, 
and other names, as well of ancient as of more modem dis- 
tmction-names of men ever to be honoured, if they are never 
to be emulated. The citizens of London have always been 
on the side of our constitutional liberties, and have often been 
foremost in the triumphant vindication of them. If they 
have been strenuous in asserting their own municipal rights, 
they have always been liberal in admitting their fellow- 
subjects to share in them. They may have often erred in 
judgment — ^never in patriotism. 



1« 

i 



I 



BOOK 11. 



OP THB CHABTERS OP LONDON 



CHAPTER I. 

FEB OP WILLIAM THE COKQUEROB — THE PORTRETE — THB 
(TGH-BAROKS — CITIZENS TO BE LAW-WORTHT — BRIGHT OF HBIB- 



be the attempt of this book to detail and explain the 
8 of London' — a task which obviously comprises a 
irable discussion of the legal and constitutional rights 
citizens. A full dissertation on this subject would 
nearly all that concerns the civic rights and privileges, 



CHAP. 
I. 



3 not escaped attention, that 
latory exposition of the char- 
lOndon may, on a superficial 
tion, be liable to objections; 
>mi8ing by possibility the pri- 
ta and privileges of individuals 
s. With respect to any otlur 
on this objection might be 
» some weight ; but with re- 
lat of London, it is confidently 
I that the following obsorva- 
BufiScient to refute any such 
t. The rights and privileges of 
ns of London are hardly to be 
d of a private nature: the 
ive a general and a national 
n them, and the preservation 
is, or ought to be, a national 
2nd. The charters have been 
mbluhed by various hands; 
nibstance of them has become 
cessible and notorious. 3rd. 
leous translations of them, to- 
ith the barren and ignorant 



commentaries of all who have hitherto 
undertaken the task, have done tlie 
City all the harm which could possibly 
arise from the publication of them, 
while the good has been hitherto unat- 
tained. Under these circumstances it 
will be readily acknowledged that the 
chartered righta of the citizens cannot 
be endangered by being fully and pro- 
perly understood. The author is unable 
to furnish an accurate or corrected trans- 
lation of the City charters, as none at pre- 
sent exists ; but he may be justified in 
mentioning that, as such a labour would 
be both extensive and responsible, the 
Corporation would consult their real in- 
terest by undertaking, as a public object, 
to acquire one, for their own use. The 
following abridgments are taken from 
the common printed translations, but 
have almost all been corrected either 
from the originals themselves or copies 
recorded in the Town Clerk's Ofi&ce, or 
in the British Mu/ieum. 
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BOOK and occupy several yolumes. It would therefore exceed fliB 
general scope and object of this work, to examine all tfal 
minute details of the charters; although few pointa will be Ik 
left altogether unnoticed. One object will be morepecoliadf I: 
kept in view, which is, to explain those terms and passagei 1 3 
which are likely to be least understood or most liable to ! 
misconstruction. 

The use of sealed charters, and indeed the term itself 11 
applied to seignorial grants, though not absolutely unknown 
to the Anglo-Saxons, may be said to have been introduced 
into England by the Normans.' The original nature of a 
charter amongst those nations who first adopted the term was, 
in all probability, nothing more than the grant of such lands 
or other property, as the grantor might claim a proprietuy 
control over ; or of privileges to individuals who were subject 
to the almost absolute dominion of their lord. But in the 
progress of regal assumptions, a royal charter came to have 
a much more extensive operation ; and in England, from the 
time of the Conquest until the establishment of a Parliament 
on its present constitutional basis, in the reign of the first 
Edwards, a charter of the king was considered as declaratory 
at least, and ofben dictatory, of the law of the land. Thus we 
find Magna Charta at the head of our statute-book : and in 
the earlier charters, and particularly those of London, many 
clauses are introduced which the present system of our con- 
stitution will not allow to be conferred, except by legislative 
authority ; and many privileges granted would not at present 
be considered valid, unless they had been confirmed in a 
Parliament, or that such confirmation could be implied from 
immemorial prescriptive usage. The learned antiquary may 
perhaps reconcile charter grants of this extensive kind, con- 
ferred in early times, with that legislative stamp of validity, 
which at present the law of the land requires, by a reference 
to the attestations usually affixed to them ; and which appear 
to have been so affixed by those who might be considered as 
members of the great national council ; without whose con- 
currence, it has been argued, the king could not make laws : 

* Spelinan*8 GIO08.: * Charta.' Ma- Seld. Janus Angl. lib. 2, s. 2, quoting 
dox*ji HiHt. Eich. pr^ — i« -* j^j, Ingalphns. 
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vAat the distinction in quality between charters strictly pro- 

"fuietary in their nature, and those which may be termed 

^egislatiye, is certainly yery eyanescent.^ The nature and 

r.operation of a royal charter, as at present settled after the 

^4kill establishment of the principles of the constitution, may 

be saccinctly described — as the grant of such powers and 

priyileges, only, as specifically emanate from the royal pre- 

jroga4dye« 

The first of the City charters was granted by William the 
Conqueror yery soon afber his accession, and is an obyious 
illoatration of the preceding remarks. It runs, according to 
the Saxon dialect, in these words : ' — 

Wiftm kynj jpec Wiltm bifceop ^ SofjrpejS poptipejian, ^ 
ealle )ia buphpapu bmnan lonbone j-Tiencifce ^ enjlifce 
fiieonbhce. ^ ic kyiSe eop -}> ic pylle -}> jec beon eallpa ]^scpa 
laja peop'Se J^e jyt psepan on eabpepbef hseje kynjef. *] lo 
p^Ue Jrset ffilc cylb beo hif psebep yppnume edpoeji hif psebep 
bBBfgfi. 'J IC nelle 3e)K)lian j> senij man eop SBnij ppanj beobe. 
30b eop jehealbe. 

The literal translation is as follows : 

* William the King greets William the Bishop and Godfrey 

* the Portreye, and all the Burghers within London, French 
^ and English, friendly. And I make known to you that I 

* will, that ye be law- worthy, as ye were in the days of King 
' Edward. And I will, that each child be his £a;ther's heir 
^ after his father's days. And I will not suffer that any man 

* command you any wrong. Gk)d keep you.'' 



CHAP. 
I. 



I Tsnda were often granted in the 
Suon times with the consent of the wi- 
"igmagemote. — ^Tomer^s Anglo-Sax, yoL 
iL p. 183. 

* It is preserved with great care in an 
oaken box amongst the archives of the 
Ckbj, This charter is likewise copied 
into liber Albus, and is recognised in 
the Inspeximus Charter of Charles II. 

[The Saxon charter above has been 
ooUated with the original in the Town 
CleriL's Ofaco.--£dit.] 



' There is another charter of the 
Conqueror preserved in the same box 
with the above. It is without date ; and 
it does not mention to whom the grant 
is made. It is directed to the Bishop 
and Sweyn the Sheriff of East Saxony, 
and merely states that he has granted 
to his dear man or men (friends) a cer. 
tain piece of land at Gyddcsdon, accord- 
ing to his agreement ; and that he will 
not suffer the French or the English to 
hurt them in anything. 



* Editor of the first edition, Mr. Edward Tyrrell, Barrister-nt-law and after- 
wards Remembrancer. 

8 
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BOOK The import of this short charter has been already, to some 
extent, explained.' It grants nothing new, nor does it con- 
fer any specific or distinguishing privileges. It merely de- 
clares that the Conqueror will not reduce the citizens to a 
state of dependent and slavish vassalage. It is granted to 
French and English indiscriminately, in their simple qualii; 
of residents within the City. The terms of it are such as 
rather characterise a law made by an absolute prince, than a 
grant made with relation to private property ; they refer to 
rights strictly constitutional. At the same time they imply 
at least a claim of proprietary title in the donor ; and, simple 
as these conceded rights may appear to us at the present 
day, the remission of the exercise of the power to reduce the 
City to the condition of a demesne appanage of the crown, 
must, at the time of granting this charter, have been appre- 
ciated by the citizens as an invaluable boon. In malring 
the citizens /ree??ien, or rather /rce tenants, this charter foima 
the appropriate and stable basis of all the subsequently ac- 
quired franchises of the citizens, whether political, corporate, 
or private. 

PoRTREVE. — The Gerefa, or governor of the port, to whom, 
with the bishop, this charter is addressed, was an officer 
whose functions and authority it is now impossible accurately 
to define. As, on the one hand, it is probable he possessed 
some powers beyond that of the sheriff of a county ; so, on 
the other, it is certain the sheriff exercised functions in his 
district which the portreve did not. As governor of the party 
and of the metropolis in which the king himself resided, it 
may be reasonably conjectured he possessed a fiscal, as well 
as magisterial, authority of larger extent than the sheriffs : 
and perhaps as the head of all the London wards, or guilds, 
when assembled in the general folhmote, or grand hustings 
court, he might exercise some municipal prerogatives beyond 
those of the sheriff in his folkmote or shiremoie. But neither 
the City folkmote or the hustings court were ever known to 
exercise the judicial functions of a criminal court, as con- 
ducted by the shiremote; nor had the portreve any juris- 
diction in the separate City leets, as the sheriff had in each 

* Vide svpra, pp. 17, 41. 100. 
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htindred in turn : but leet courts were always held distinctly 
and independently by the reve or alderman of each ward or 
guild. Indeed, in the time of Athelstan there does not seem 
to haye been any such municipial chief as the portreve, or 
any magistrate executing his functions ; for in that prince's 
reign we find the great legislative assembly of the citizens 
composed of a con^gation of reyes, eorles, and ceorles, to- 
gether with the bishop. 

The term gerefa is of Grothic origin, and was applied 
throughoat Europe to dignitaries of yarious distinctions ; such 
as landgrave, margrave, palsgrave, shirereve, borough-reye ; 
the prefix (Ire) being merely expletory in this and many other 
Gk>thic words. Literally, the word signifies a compamion, or 
attendant, and, no doubt, was originally applied to those 
noble youths who, as we learn from Tacitus, allied themselyes 
in peace and in war to the persons of the ancient Germanic 
princes, and formed the main support of their dignity and 
authority.* 

When this oflBcer was appointed to preside oyer a whole 
connty in England, he seems originally to haye borne the 
game rank and duties as an eaa*! or ealderma/n. In the early 
Saxon times, and perhaps still earlier, all goyemors of coun- 
ties and provinces were termed ealdermen, or aldermen — 
quasi, the olderman. And the title of reue seems to have 
been subsequently applied by the Saxons as another appel- 
lation for the same person.* Thus we find Alfred appoint- 
ing an alderman oyer all London.' In the time of Knut, and 
not before, eorles came also to be called ealdermen or alder- 
'men ; though, according to Selden, the eorle or earl was, ori- 
ginally, a higher dignitary than the ealdermen, and literally 
signified eiheling, or noble.* It was at this period that the 
term eorle was first translated by comes, in Latin, and thus 
became synonymous with the term reve. Accordingly wo 
learn from Selden, that, when the term vice-comes was first 
used as the Latin translation of * sheriff,' in the Saxon times, 

* Tac.de Mor. Germ. caps. 13, 14. land. 
The historian terms them * comites ; * * Seld. Tit. Hon. p. 639 ef seq, 

which is precisely the Latin name ap- * Ibid. p. 650. 

plied to the carls who succeeded the * Ibid. p. 639 et seq. 

original reres in their authority in Enp;- 
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n. 



it did not signify deputy^eaxl, bnt rather one invested with 
the fonctions of an earl, in a district where there was no eail 
appointed by the crown — as one *vicem comitis mippUnsJ^ 

There is no reason to think that the reves, or the aldermen, 
were in the earlier Saxon times appointed by the Mng; al^ 
thongh he had, unquestionably, the power to displace fhem 
for misconduct ; but it rather seems that they were elected 
by the people of the county or the district over which they 
presided.* The appointment of earls over counties, when 
that term first came to be applied to governors of that de* 
scription, although it probably sprung from the king's autho- 
rity, yet seems neither to have been general throughout all 
counties, or to have superseded the ordinary functions of the 
more ancient reve. At the same time it is certain that, when 
by degrees a distinction arose between the titles of earls 
and reves of counties, the latter held a rank considerablj 
inferior : for we find that the were (or price) of an earl's head 
was 8,000 thiymsas, and that of a high-reve or sheriff was 
but 4,000.« 

These changes in the relative rank of earls and reves ap- 
pear never to have been applied to London ; for the reve of 
London, passing under the various denominations of port- 
reve, provost, bailiff, and custos, not only always appears to 
have held the same authority and Ainctions as the earl of 
a county ;* but in the time of Bichard II. we find the lord, 
mayor taxed as an earl :* and it is diflScult to discover any 
principle upon which this magistrate ought to have an 
inferior rank assigned to him at the present day. 

BuBGHEBS. — Literally, hurhwaruj i.e. boroughmen; from 



' Seld. Tit. Hon. p. 646 et seq. 

* Blacks. Comm. vol. iv. p. 413 ; and 
Bobertson's Charles V. vol. i. noto 16 
adjin.f and the authorities there quoted. 
Blackstone insists that all magistrates 
were in the Saxon times elected by the 
people themselves. However, towards 
the latter end of the Saxon dynasty, the 
earls of counties, and even an officer 
called the * alderman of all England, 
seem to have taken their authority under 
the crown (ndeTumcp's Anglo- Sax. vol. 
i. pp. 93. 94). There are no traces of 



the sheriif or of any other inferior ma- 
gistrates being so appointed. So Hey- 
wood (on Borough Elections, p. 10) calls 
the head officers of boroughs, who hold 
by prescriptive election^ the Cimimon Lav 
officers^ as their notorious denomina- 
tion. 

■ Turner's Anglo-Sax. vol. ii. pp. 232, 
234. 

* Vide ififra, Ch. lU. p. 315 et soq. 

» Northouck, p. 76. Maitland, vol. 
i. p. 128. Cough's Lond. Triumph, p. 
347. 
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inir, bitrg, or Imrgk (Sax,), 
a man,' This Gothic term 



lity or fort, and war or wara, CllAP. 

r, it is considered by Spelman, , 

was the original etymon from which that of baron was de- ' 
rived,' the letters b and v. being very capriciously and in- 
discriminately used by the Saxons.' The word baron, in 
its original import, signified no more than a man ;* as we say 
to this day, in legal language, baron unil femme, for man and 
wife; and as the Scot<;h still term a child a bairn or bam, 
which expression originally meant any man child, and pro- 
bably sprang from the same derivation.* So also ' varon' is 
the Spanish for a mart. In deuomimiting the citizens, there- 
fore, burliwaru, although the term is equivalent to that of 
hurmigkbarons, or, in more nxodem language, barons of London, 
yet nothing more is meant than the appellative men, or citi- 
zens, of London. 

As applied to a particular class of subjects, the denomina- 
tion of barones seems tiret to have been adopte'd in the 
earlier ages of the German Empire, as the Latin translation 
of the appellative /reyen or freou, signifying fre&man simply ; 
and in progress of time, as the translation of that of frey^ 
herren and Aerrew, signifying, more especially, lord of a district.* 
The word was introduced into England, in the latter sense at 
least (if indeed it was ever previously known in any other), 
hy William the Conqueror ; and by him it was appropriated 
to designate, according to the doctrines of feudal law, those 
who held lands immediately fi'om himself as his teaiants in 



' Ljb'b Ootblc Did. : • Bui^h.' 
' Speln. OlosB. : 'Baro;' and Eiat. 
E«h. Tol 1. pp. 197, 198. It is po8- _ 
sible tliiLt Ihe earliuitC etjmun of tlia 
word IB M tio found amcingst tliu Ori- 
ental IsnguBges, thi^ acknuvltdged Toora 
of the Uulbic and Soaudiniicitui tunguee. 
Thos uw, V3aUa, vara, mid war, all 
■ignify ' mHD.' and somclimca ' lurd.' in 
the SaiiaknC and modoro lunguagcB of 
HindoBUm. From thcisu words wo draw 
tlw derivaliTOB 'pash-wa,' ihe/um/uiit, 
* guik-war,' '** "W" °f '^ ^^' ('h^ ""»' 
Mcmd of animala amOBg Ilie UindooB), 
wliith are tillcH of ttijultj in lUe I'iist. 
Wlion Eiuiipeunb lirsl cumu to biUIl- in 



India tkej vrere called Topre-walliJu, 
tarn qf tie hat. Latterly the civil aer- 
vanta veleutAd upon literary competition, 
vero culli'd * coajpclition-wallaba.' 

• Lje^B Gothic Diet. Let. 'B.' 

' Spctman's Oloas. : 'Bare.' Hist. 
Eich. pp. UflT. 1198. B*ld. Tit Hon. 
p. 481. So weregild meona the pricr of 
a man ; that is, the compensalion to ba 
ffiudebj wuy of fine for his murder.— 
Vide lit/™, cli. ii. Turner's Anglo-Sax. 
chapter on imui; SpelmuD o» Feiida, 
p. 16. 

' l^o'g Gothic Diet. : ' Bam.' 

• 3[*lman-8 GIo,.b. : 'Buroii.' Stld. 
Til, lion. pp. 478, 470 cC «v- 
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BOOK capitCy possessing at the same time the rights of criminal 

> r^ — ' jurisdiction within their respective domains.* These tenants 

were often distinguished by the name of barones regis J* 

It was in this capacity of tenants of the king in ccupiie in 
free burgage, that burgesses of that quality acquired the title 
' of barons ; and the term was not confined to the citizens of 
London in particular, but those of many other boroughs 
were greeted with the same style, in deference to the same 
right.' These barons, or king's tenants, as the persons most 
concerned in the political interests of the state, were sum- 
moned by the king to form the great or parliamentary coun- 
cil of the nation ;* and this is sufficient to account for the 
constant attendance of some of the citizens of London in that 
assembly. 

Li consequence of the gradual transfer of estates and the 
parcelling out of the royal demesnes, the number of barons 
under the Norman dynasty greatly increased ; and included 
amongst them many chief tenants whose property was, com- 
paratively, very insignificant.* The practice likewise of ««J- 
infeudation produced many other free tenants of estates, who, 
possessing in virtue of their property the right of criminal 
and civil jurisdiction, or of holding courts leet and courts 
baron, which was deemed the distinguishing qualification of 
a baron,^ attained by custom the same denomination, though 
improperly ; for, according to feudal tenures, this secondaiy 
class of free tenants was composed of such as were anciently 
termed vavasours,'^ and had not any claim to be summoned to 
the king's great council.® This increase in the number of 
barons gave occasion to the division of them, by some ordi- 
nance now unknown, into the two classes of greater and 
leaser barons^ about the latter end of the reign of King John,* 

» Selden,Tit.Hoii.pp.478, 479rt «<7.; Gloss. Madox's Hist Exch. voL L p. 

and 719, 732. Madox's Hist. Exch. vol. 198. 

i. p. 107. Heywood's Dissert p. 218. * Seldon's Tit. Hon. p. 729 rt seg^. 

The rights of sac and hoc composed tho » Ibid. pp. 738, 739 €t acq. 

baronial jurisdiction. — Vido Dwncsday • Lambard's Archaion. LL. Edw. and 

Book] Ellis's Introd. p. 87; Lambard's vido note*. 

Archaion. LL. Ed. 21. » Selden's Tit. Hon. p. 743; and 

» Domesday Kook. Ellis's Litrod. p. Spelm. Glos>s. : * Vavasours.* 

H. «• Selden's Tit. Hon. p. 743. 

» ixlden b Tit Hon. p 717. Si>clm. • Ibid. p. 739 et scq. 
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not with reference to the quantity of their estates or knights* CHAP, 
fees (as was once commonly but erroneously supposed^), but 
rather, as it is conjectured by Selden, in consequence of the 
opposition of the more ancient and powerful barons to the 
introduction of so numerous a body of newly-erected free 
tenants to an equal dignity with themselves. The former 
class included all those tenants in capite who were summoned 
to the great council, singulatim^ by the king's own letter, 
and who were to pay a certain sum of one hundred marks for 
their whole barony, however numerous the knight's fees 
might be within it.^ The latter comprised, not only all the 
other tenants in capite who were directed to be summoned to 
the council hy the sheriff, and who paid, as anciently vavasours 
did, hi. for every knight's fee, but also those who merely held 
manors, and were termed barons in virtue of their juridical 
franchises.^ In the higher class of this subdivision it would 
seem that the barons of boroughs, or at least those who repre- 
sented them in state affairs,. were anciently entitled to be 
ranked ; unless we are to suppose that the common borough- 
barons formed a distinct class among themselves. The 
aldermen of London, however, would at all events, in respect 
of their jurisdiction in wardmotes, be entitled to at least an 
equal rank with the barons of manors;^ but it does not 
appear that they ever changed their earlier title, whether it 
was reve or alderman, for the specific appellation of baron. 
They were buried with the same ceremonials as were cus- 
tomary at the funeral of barons of the highest order ;^ and 
in the time of Bichard II. they were assessed at the same 
amount.^ 

After this distinction of the greater and lesser barons, the 
name, as applied to the latter, grew gradually into disuse ; 
and it is to be gathered that, by the reign of Eichard II., it 
had altogether ceased, and the title was used as the general 
designation of the greater barons only. The citizens of 

» Soldon's Tit, Hon. p. 766. socs in Henry I/s charter. — Vidcii/jwfl, 

« Ibid. p. 739. p. 92 ; and infra, p. 339. 

« Spehn. Glofib. Selden » Tit. Hon. * Strypt?'s Stow, book v. \\ 138. 

p. 739. • Northouck, p. 76. Maiiland, vol. 

* Ijumbard's ^ireliaion. IJ-*. Edw. i. p. 138. 
Thub we find thev ai'c termed barans of 
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London were commonly termed barons, in charters and other 
public docnments, down to the reign of Edward I. ; but there 
is no trace of such distinction in subsequent reigns. Bichard 
II. first created barons by letters patent ;' and the title then, 
and not before, became a name of dignity ;' for previous to 
that period, a baron could not plead or be impleaded by that 
addition, but simply by that of a knight or esquire ;• nor, 
indeed, were they permitted to wear coronets till the reign 
of Charles II.* After the creation of barons by letters 
patent had raised the term to a title of dig^ty, all lesser 
barons of course lost every real pretension to that name ; 
and finally, by the abolition of chivalry tenures in the reign 
of Charles II., every vestige of claim to that denomination, 
in any sense, became obliterated. It has been thought 
pertinent to enter into some detail in explanation of this 
term, as its ancient application to citizens of London has 
sometimes occasioned a mistaken conception of their dignity.* 
Law-worthy. — That is, the citizens were to enjoy the 
privileges o{ freemen in courts of justice; for by the Saxon 
as well as the feudal system of law, none \mt freemen were 
entitled to the privileges of trial according to any recognised 
judicial form, either in civil or criminal suits.® It has been 
remarked that the administration of criminal law during the 
Saxon dynasty was very imperfect and irregular.^ There 
were various modes of trial, however, recognised amongst 
them for the investigation of public and private wrongs, the 
adoption of which, in each particular instance, seems to have 



» Seldens Tit. Hon. p. 774. Lord 
Raymond's Rep. vol. ii. p. 859. 

« Selden's Tit. Hon. p. 774. Davis's 
Rop. p. 60. Bro. Ab. * Amercement,' pi. 
62. 8 Henry VI. 9, 22. Jenk. Rep. p. 209. 

« Selden's Tit. Hon. p. 774. 

« Ibid. 

* Although in this explication of the 
quality and dignity of ancient barons 
some confidence of opinion may have 
been expressed, yet the best authorities 
have been studiously consulted on the 
subject. At the same time it is acknow- 
ledged that the subject is one of con- 
sidurable difficulty ; and has occasioned 



not only doubts, but palpable errors 
among several learned men. The sug- 
gestions of Sir William Temple with 
reference to the German and Italian 
boiarons seem very fanciful, and unsup- 
ported by authority. — Vide his Treatise 
on Heroic Virtue. 

• Selden's Janus Angl. 1025. Ibid. 
Notes upon Fortescuo, 1 895. Spel. OIosf • 
liber ' Lagamannus.' This was the law 
amongst all the ancient nations of 
Northern Europe. — Vide Ed in. He view, 
vol. xxxiv. p. 196. 

^ Vide supra, p. 35 ct scq. 
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depended, sometimes on the caprice of the defendant, and, at 
others, on the custom of the place. Among these, appeals to 
the interposition of the Deity, so general among all barbar- 
ous nations, by some ceremonial — such as the ordeal, the cors^ 
tied, and many other devices — were by no means uncommon* 
But the most frequent modes of trial seem to have been that 
by jury, and that by wager of law, or purgation, i. e. by the 
oath of the party denying the act, together with that of 
some prefixed number of men, termed compv/rgators, who 
swore they believed in such oath of the defendant.* To these 
forms of trial, the Normans added that by wager of battle. 
A person entitled to appeal to any of these forms of trial 
was declared to be ' rectvs in cwna,^ and was called ' liber et 
legaUs homo'/ terms which were deemed synonymous, and 
were used indiscriminately.' But villeins, and those who 
were not free tenants, or at all events those composing the 
numerous class of slaves or bondmen amongst the Saxons, 
had no right to appeal to any of these acknowledged modes 
of trial, and their oaths were in no respect to be taken.' So a 
person attainted of perjury was adjudged to lose his law or 
his free law ; or, as Glanvill expresses it, loses the law of the 
landj and was to be no longer oath-worthy.^ 

Heirship. — Literally, beo yrf-rmme, be the taker of his 
inheritance. The right of heirship amongst free tenants was 
a general common-law right during the Saxon times,^ and is 
plainly derived from their ancestors the Germans.® The right, 
although not strictly consistent with pure feudal principles. 



CHAP. 

L 



> Selden's Notes upon Fortescuo, 1895. 
Spelro. Gloss. : ' Jurats/ ' Lada/ legem 
* vadiaree.' It is by no means clear 
-whether the trial by jury, and by wager 
of law, was not originally the same. But 
certainly trial by jury was during the 
Saxon period in a most crude and im- 
perfect state. — Vide Turner's Anglo- 
Sax» vol. ii. eh. ix. ; and infra, ch. ii. 

• Spelm. : * Legalis/ ' Liber.' 

• Seld. Janus Ang. 1025. Wright's 
Tenures, p. 215 «^ seq. ; and Robertson's 
Hist, of Charles V. ch. i. note 9. The 
district was not liable to the usual fine 
in case of his murder and the non-pro- 



duction of the murderer (Dial.) Scac. 
lib. i. s. 11). He could hardly be more 
completely out of the pale of the law's 
protection. 

* Selden's Notes upon Fort«scue, 1895, 
and authorities quoted. So according 
to the laws of the Scandinavian nations, 
which may bo said to be almost iden- 
tified with those of our Saxon ances- 
tors, a person disgracing himself in a 
court of justice lost his law, and could 
no l<mffcr be a witness. — Bldin. liev. vol. 
xxxiv. p. 196. 

* LL. Edw. Lambard's Aichaion. 

* Tac de Mor. German. 
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BOOK seems to have been engrafted into that system before the 
.>- ,' _. arrival of the Conqueror in England.^ The law of descent, 
however, in regard to real property, was diflferent amongst 
the Saxons and the Normans. The latter introduced into 
England the feudal rule of primogeniture ; though it appears 
that, by the ancient common law, all the males shared alike.^ 
Whether the latter was the rule or not amongst the citizens 
of London cannot now be distinctly ascertained ; but it is 
reasonable to conclude that in the Saxon times the rule of 
descent in London was in conformity with that which 
governed other free tenures in England. This rule of descent 
by partition very soon gave way to that by primogeniture 
throughout all the free socage tenures, with very few excep- 
tions,' as well as throughout those which had been converted 
into military feuds ; and the change might have taken place 
with greater facility amongst the citizens, as they retained 
the ancient Saxon privilege * of devising their lands by will 
according to their own pleasure.* With regard to Hieirpersimal 
estate, the customary law of London would not allow of a 
bequest of more than one-third ; one of the other two-thirds 
being the property of the widow, as her dower, and the other 
that of the children in equal shares by right of inheritance.*^ 
Villeins, or strict tenants in demesne, having neither estates 
real nor personal, but belonging, themselves, their children, 
and their eflFects, to the lord of the soil, like the rest of the 
stock or cattle upon it, could have no heritable rights what- 
ever.^ 

* Wright's Tenures, pp. 73, 74, in •Priv.Lond, Index 'Custom,* *Hotch- 
not. pot.* Calthrop'b Kep. pp. 36, 155 etseq. 

« Ibid. p. 174 ct seq. This is now altcrod by 11 Geo. I. c. 18, 

' Such as gavelkind, and borough and the citizens have tlie free disposal 

Euglibh. Ibid. pp. 176, 177. by will of ali their effects. 

* Ibid. p. nictseq. Sold. vol. vi. p. ' Wright's Tenures, p. 215 et geq. 
1666. Turner's Anglo-Sax. vol. ii. p. 96 etseq. 

* Seld. vol. vi.pp. 1666, 1667, 1914. 
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CHAPTEE n. 

CHASTER OF HENRY T.' — HOLDING MIDDLESEX TO PARK — CITIZENS 
TO APPOINT THEIR OWN JUSTICIAR — NOT TO PLEAD WITHOUT THE 
WALLS — EXEMPTIONS FROM SCOT, DANEGELD^ AND MURDER^ AND FROM 
WAGING BATTLE — COMPUllOATION — LODGINGS FOR THE KING*8 HOUSE- 
HOLD — TOLL, PASSAGE, AND LESTAGE — CITY S0C8 — AMERCIAMENTS 
AND WERES— MISKENNINGS AT THE HUSTINGS — ATTACHMENTS FOR 
ILLEGAL TOLL-TAKING, AND FOR DEBTS. 

The king directs this charter to the dignitaries composing CHAP, 
the Great National Council nominatim, and to all his sub- ^ . 

jeets generally. By it he grants that the citizens shall hare 
Middlesex to farm of him and his heirs for 300Z. yearly rent ; 
and that they shall appoint their own sheriff for Middlesex :^ 
that they shall appoint their own justiciar to keep the pleas 
of the crown, and none other shall be justice over them : that 
they shall not plead without the City walls in any plea 2 that 
they shall be exempt from scot, danegeld, and murder ; and 
that they shall not wage battle : that they shall have the privi- 
lege of purging themselves by oath : that they shall not be 
compellable to receive the members of the king's household 
or others into lodgings within the walls, as guests : that they 
and their goods shall be free from all manner of customs, tolls, 
passage, and lestage, throughout all England and the sea- 
ports : that the church, the barons, and the citizens shall have 
their soca in peace ; so that no guest tarrying in any soc shall 
pay custom to any other than him to whom the soc belongs : 
that they shall not be mulcted or amerced, in pleas appertain- 
ing to money, beyond their respective weresy i. e. one hundred 
shillings : that miskennings shall no longer be suffered in the 

> This charter has no date. It is to be and sherifiwick of London, also, or at 

found at largo in the In^peximus Charter least that such franchise was held as of 

of Charles II., and in liber Albus. right by the citizens, vide supra, p. 60, 

* That this grant included the farm note 2. 
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BOOK hustings, or in the folkmote, or in other pleas within the City: 

. „l-_^ that the hustings court shall sit every Monday: that the 

king will cause the citizens to have their lands and their 
debts, both within the City and without. He also grants, 
that they shall have right adjudged to them in respect of 
lands, which they shall have put in suit before the king, ac- 
cording to the law of the City : that, if toll or custom be taken 
from a citizen in any borough, that citizen shall take as much 
from such borough, as will compensate the damage received: 
that they shall have the right to take the goods of any debtor, 
who will not pay or appear to disprove the alleged debt, which 
may be in the city or in the county where such debtor lives 
as pledge : that they shall have their huntings as their an- 
cestors had, to wit, in Chiltem, in Middlesex, and iq Surrey. 
Middlesex to fabm. — ^That is, the citizens are to exercise 
the shrieval custody and power over Middlesex, and to have 
the collection of the king's demesne revenues arising within 
it : but this right should not be confounded with the tenure 
by which the citizens held freely their private landed posses- 
sions in their borough. The royal revenues derived fit)ni 
counties, cities, and demesne districts were extremely numer- 
ous ; and the farming of them was a very honourable and, it 
may be believed, a very lucrative grant.* It was sometimes 
bestowed on favoured individuals of the court at a stated 
sum ; though ordinarily, in the counties and larger cities, it 
wa« the proper duty of the sheriff to collect and account for 
them ini the king's court, according to his actual receipts.' 
In the Saxon times the royal revenues were chiefly derived 
from the demesne lands of the king ; and the free tenants at 
large of counties and other districts were very little burthened 
by demands for fiscal contributions. But, upon the introduc- 
tion of the feudal system by the Normans, the whole common- 
wealth had not only to submit to the various exactions incident 
to feudal tenure, but likewise to many of the modes of taxation 
which had previously been enforced only against demesne 
tenants of the king. These taxes, or issues, the king claimed 

* Madox'8 Hist. Exch. passim ; and were paid by individuals for the office of 
Firma 13urgi, ch. xi. ss. 3, 6. From Gustos or Farmer, 
miiny records it appears that lai^e sums * Firma Burgi, ch. xi. ss. 3, 6. 



inDDLEBEX TO BE HELD IN FEE FARM. 

by seignorial title to the whole kingdom ; and the j con- 
sisted of a great yariety of tolls, customs, and duties at 
"bridges, femes, markets, towns, ports, &c., which constituted 
"fclie issues let to farm ; besides the numberless fines, amercia- 
xnents, and forfeitures which accrued to him from the penal 
proTisions of the forest laws, and from the extension of the 
jxirisdiction of the royal courts throughout his dominions.^ 
^The fiscal powers of the sheriff became, therefore, in the ag- 
gregate, of vast interest to the crown ; and the king no longer 
intrusted the appointment of so responsible an officer to the 
people,' who would of course be anxious to evade as much as 
possible the burthen of his exactions. At the same time it is 
easy to conceive, that, besides the anxiety which all sheriffs 
appointed by the crown would naturally feel to acquit them- 
selves to the satisfaction of their master, many would be 
actuated also by motives of self-interest and views of pecula- 
tion in the collection of the royal revenue. If, however, these 
public and accountable officers of the crown were urged to ex- 
tortion by such obvious inducements, the individual farmer 
of these regular demesne issues of a district at a stated sum 
could regard his appointment in no other light than as a 
license for rapacity ; and, indeed, such grants were commonly 
made for the purpose of enriching those on whom they were 
bestowed.' We have seen that the exactions and abuses of 
all kinds practised by the sheriffs formed some of the heaviest 
charges in the people's complaints when Edward I. began his 
work of reformation ; and were amongst those which were 
first to be redressed.^ 

In the meanwhile, all those cities and towns which possessed 
any influence with the crown, exerted it with great zeal to 
have their farmer, or bailiff, appointed from amongst them- 
selves ; and to account for the more regular demesne issued 
at a stipulated farm rent.* The applications for such valuable 
grants are very numerous in ancient records ; and there are 
frequent instances of very large sums being paid for them. 

I flrma Burgi, ch. xi. ss. 3, 6. Comm. vol. i. p. 339 : and stat. 28 

*' Ibid. 88. 5, 6, et passim ; Hist. Edward I. cap. 8. 

Exch. vol. i. p. 17. * Madox*8 Hist. Exch. p. 397 et seq. 

' Madox's Firma Burgi, ch. xi. ss. 3, 6. et passim. Firma Burgi, ch. xi. et passim, 
* Vido svpray p. 78 et seq. Blacks. 
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BOOK Thi8 privilege of a bailiff holding the shrieval anthori 
%i^ /-^ cities and towns, and of accounting for the demesne re 
arising therein at a stipulated farm, became common i 
of the great cities and towns before the time of Edwi 
but, although it was not unusual for the king, as a 
favour, to choose a sheriff over counties, and occasiona 
towns, from amongst the inhabitants, there is scarcel; 
stance to be found of his delegating the former appoi 
to their own election.* Still less can any instance be i 
of the king granting to one district the privilege of apj 
so high an officer over another ; although a notori< 
exists of the shrievalty in fee over a county liavin 
granted to a particular individual.' The franchise b 
on the citizens of London, of farming the sheriflFwich 
county of Middlesex at a stipulated rent, must, there 
considered as a very distinguished mark of the royal 
It is probable that the many interests which the citiz< 
sessed throughout the county of Middlesex, in the d< 
and arrest of malefactors, in lands, in goods, in the fa 
markets, in their privilege of hunting, and in their cc 
trading occupations, as well as in the dispensation of 
in the county court, would render the shrieval author 
that district, not only of intrinsic value to them in its 
almost a necessary adjunct to the secure enjoyment * 
more peculiar civic franchises — circumstances quite si 
to account for their zealous importunity in obtaining r 
serving this singular privilege : and for those unceasii 
plaints whenever the king, for arbitrary purposes, sei 
shrieval authority into his own hands by appointing j 
or farmer over the City. 

Appoint theie own justiciar to keep the pl 
THE Crown. — This was a privilege of the utmost imp( 
We have had occasion to remark that, in the Saxon ti 
criminal suits proceeded in the courts loet, wliich were 

* Mndox'fl Firmn Burgi, paasim. cap. 2, ami. apparently, but 

• Except tho statute of 28 Edward I. ganlod in the interim. 

cap. 8, enacting that the men of each ' The shrievalty of the 

county should elect their own sheriffs, Westmon'hmd was henxlitnr^ 

ffei*?g such as wcntid not biirfhrn fhnn ; Thanct . 
bnt it was repcaletl by 9 Edward II. 
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the slieriff or other officer in his hundred, or by the lord over 
his demesne district.' Very few of the mulcts and forfei- - 
tnres arising from such euits then belonged to the king, but 
generally to the owner of the jurisdiction, or soc, as it waa 
called, or else to the people of the district for specific purposea 
of their own ; * the king interfered very little in any other legal 
proceedings than those arising between anch nobles as owed 
deference to no other authority.' Amongst the continental 
nations also the great proprietors of estates and the barona 
under the feudal system possessed, and long preaerred, both 
civil and criminal jurisdiction over their vassal tenants.* 

It had been the policy of the foreign feudal powers, before 
the arrival of the Conqueror in England, to curtail these juri- 
dical privileges of the barons, and to engross iuto their own 
hands as much as possible such important prerogatives ;* and 
an instance occurred of the appointment of a royal officer in 
this country holding the title of alderman of all England du- 
ring the Anglo-Saxon period." But, whatever may have been 
the extent and quality of that officer's functions, and whatever 
indications might have been manifested in the latter years of 
the Saxon dynasty of the crown's assuming a general juris- 
diction, it appears certain that the Conqueror was the first 
monarch who introduced into this Mngdoni the officer bo long 
afterwards known by the name of the capital justiciar of all 
Slnglaud,' In the establishment of thia judicial authority, it 
may be easily believed that the king was not so much actuated 
bj a desire to cnrh the independence of his barons, aa by an 
anxiety to establish the feudal system of policy, to appropriate 

■ Vide mjira, p. Zi el tr^. piiitim. 

• B«bKr«Km'B Hist, of Chnrios V. rol. 

i. ninstmtioDS. note 23. Tbat miuy of 

th«^ mnlrta nnil forftitores were to be 

|mid lo Uie king, ma; bo gAtherad fmm 

kemtil of tha auion Inire (££. Sax. pp, 

(). At tlio snnie limp, in manj of 

Ihe giMs. the niolel* were by thi>ir own 

(Tgnlaliona pnid to othcra. and otlfn lo 

lofd of tie district (Tompr'n Angtt- 

■.v(.Lli.I'p.l04,l()fi.ai4.240). Tie 

lords, too. had the forfcitnws incurred 

in their otrn rp^)«tir'' torir.— Ibicl. 

p. IfU ; Madmi'B FiVmn Bur^i, 
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* Tomer's Anglo.-Saz. vol. iL p. SIS, 
Hist. Exch. vol. i. pp. 92. 93. 

' RobeHjRin'a Hint, of Cbarlw V. vol. 
i, IllDslmtiona, note 23. 

' Biid. 

' Dodilrid^ on PiirliiiniontBi qao- 
tinj! IngQlphnH. Spelm. Gloss. "Aldw- 

' Spelm. Gloss: ■ Justipifirius,* Mn- 
dox's Hist, Eich. vol. i. pp. 36, 37, 
92. The DfBiw was an ancient one in 
Normanily. Ibid. 
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BOOK to his own revenne the ntuneioiis finits ariBixig ont * 
'^ — r^ — - new tenures ; and to secnre to himself the valuable pn 
which were made to spring from the administration of il 
OriginaUj, the term jiuticiar was often applied 1; 
Normans indiscriminately to any inferior magistrat 
held a court.' After the establishment of the aula reg 
functions of all inferior courts began rapidly to declis 
were superseded by those of the royal court : the conse< 
of which was, that the chief justiciar, who officiated i 
court with regal authority, became eventually the 
magistrate recognised by that name. The aula regis y 
fact, the king^s supreme council of the realm, know: 
viously under the name of the witenagemote.* But 
Saxon times this court was only appealed to as the last 
by the common people, and decided, as an original con 
claims of the nobles only.' The Conqueror laboured wil 
cessful anxiety to render it the common source of la 
justice throughout the whole kingdom. The chief ju 
sat in it as his representative and viceroy.* It follow 
person of the king wherever he might go; and ins 
suspended the jurisdictions of all the inferior courts 
district in which he might happen to be.* As early i 
reign of Stephen, if not before, it was the custom f 
chief justiciar to send judges into the different counties 
causes arising within them, to receive appeals from the 
ments of other courts, to pimish crimes, and to exact tl 
feitures of every kind which had been incurred.^ And, i 
Henry U. appointed certain persons to be regular ji 
itinerant.^ So that the aula regis became by degrees a 
not only of general authority, but, in actual practice, tl 
and last resort in almost all cases both criminal and ci 
The evils arising to the body of the people from th< 
novations were neither few nor inconsiderable. The bi 

' Spelm. Glow. : ' Juflticiariufl.' 1785, when the statut<» 25 Geo 

* Tumor's Hist Anglo-Sax. vol. ii. cap. 1 8, was passed to remedy 
pp. 229, 261. Hist. Exch. vol. i. p. 12. convcnionco.— Edit.* 

» Vido supra, p. 41. • Ibid. pp. 18, 36, 36, 93, 10 

* Hist. Exch. vol. i. pp. 31, 32, 36. » Ibid. 

* This was the case in London until 



* Mr. Tyrrell, who edited the first wlitioii. 
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arising out of the feudal tenures, if not the tenures them- CHAP. 



Ives, were as novel as they were slavish and oppressive. The 
~3aws, tinder which justice ought to have been administered, 
'were neither understood in principle nor practice. Ancient 
customs, both general and local, and the ancient forms of 
judicial trial, were for the most part either disregarded or un- 
intelligible to judges of foreign extraction and habits. Delay 
and uncertainty began to pervade the whole system of the 
judicature. The appeal to legal justice was made the subject 
of a pecuniary fine to the king.' Grievous as these oppres- 
sions were, they were easier to be endured than the practices 
of exaction introduced into the dispensation of the criminal 
law. The judges being entirely dependent, and mere crea- 
tures of the crown, strove, with great zeal, to collect for 
the royal treasury a rich harvest of mulcts and forfeitures. 
This it was, in the language of the day, to keep the pleas of 
tJie crown^ or rather to exact the fines and forfeitures arising 
. out of pleas of the crown ;* and this kind of jurisdiction 
was easily converted, as we have before had occasion to 
remark,' to the most oppressive purposes. 

It became, therefore, a great immunity to be exempted 
from these new, uncertain, and arbitrary jurisdictions. Thus, 
it was a privilege confirmed to the nobility by Magna Chaila, 
that they should be amerced only by their peers in the great 
council or parliament.* The barons and officers of the king's 
exchequer were privileged likewise from the judicial inter- 
ference of any other court ;* and some few counties and 
districts, under the denomination of palatine^ preserve to 
this day all the royal rights of judicature. 

It was also a privilege granted to the citizens of some 
favoured cities to elect their own judges, and to be exempted 
from any other judicial authority. The value of such an im- 
munity was very soon appreciated by them. It preserved the 
benefits of their ancient laws and customs, and secured, in 
some degi-ee, talent and iutegi'ity upon the judgment-seat : 
it relieved them from that system of peculation and bribery 

' Miulox's Hist. Exch. vol. i. p. 455 • Vide p. 77 ^f »eq. 

ei jias,^iin. * Hist. Exeb. vol. i. p. 529. 

2 Dial. Scae. lib. 2, cap. 12. Hist. » Ibid. vol. ii. pp. 13, 18, 19. 

Exch. vol. i. p. 210. 

T 
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BOOK which, under the name of fines, poisoned the very sonroes of 

-_ / _- justice ; but, above all, it prevented the numerous extortioni 

for which corrupt motives could always invent a pretext m 

long as judicial penalties formed the most productive brand 

of the royal revenue. 

In the City of London, in which so large a portion of the 
personal wealth of the whole nation was concentrated, 
iiidoi)eiident courts of judicature were most desirable ; for u, 
on the one hand, tlie subdivision of property, both real and 
personal, and the peneral distribution of it through variou 
ranks, would render their legal rights and liabilities more 
various and difficult of adjudication ; so, on the other, greater 
facilities and temptations would be held out to the cravings 
of arbitrary rapacity. The numerous seizures of the civic 
franchisees, in early times, were resorted to as the readiest 
means to (»fl*ect that which was on such occasions invariablj 
acconi])lishi'd — namely, the supply of the royal coffers by the 
exactions of the custos, or other magistrate, into whose 
hands the fjoveniment of the City was entrusted. It is pro- 
bable tliiit, for many years after the Norman Conquest, aU 
criminal trials were hold in the wardmote or alderman^ court 
leet, in each n»spoctive soc or glhl within the City of London, 
as they had been during the Anglo-Saxon period in the other 
courts loot.* The practice of sui)erseding these petty local 
coui-ts by the general jurisdiction of the chief justiciar, 
throughout whatever district he might happen to sit in, or 
by that of the king's commissicmed justices, naturally led to 
the establishment of different and superior courts of judi- 
cature, as well in the City as elsewhere : and we may accord- 
ingly trace to the period of this charter the gradual con- 
version of the wardmote court leet into a mere court of inquest^ 
as far as resi>ects the puri)oses otcrim inal proceedings. At the 
same time we have no certain grounds for asserting that the 
80C or leet courts of the aldermen were absolutely and at once 
superso<l«vl in this branch of their functions by the grant of 
the justiciarship ; but it is probable that the justiciar at first 
exercised his authority only by superintending and control- 

> Vy mq. hud po»t, 289, irt this chftrtop as to Socs, op Sokes. 

and f iudictioDf. 
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Kng the proceedings of the leets. By Magna Charta, the leet chap. 
eonrts were deprived of all jurisdiction over pleas of the crovni ; 
and, as long as their jurisdiction continued in practice after- 
wards, it was confined to those petty offences which were the 
subjects of amercement upon the leet jury presentment, 
mthout any trial. 

The person alluded to as the justiciar in this chai-ter, 
Uiere is every reason to believe, was the portrevey or whoever at 
fchis period held the highest authority within the City : for 
Uiere never was any officer known by the specific denomination 
of justiciar for London ; and it has already been mentioned 
that the Normans originally applied that term to magistrates 
of every quality. 

The charter proceeds, in this grant of the justiciarship, 
to add, that * ncme other shall he justida/r over the citizens,^ 
These exclusive words seem to imply, that the king has no 
authority to issue commissions to other justices to hold pleas 
of the crown within the City ; and yet we find, in practice, 
that such authority is constantly and regularly exercised by 
the crown with respect to aU offences committed within the 
liberties. The state of the law, and of the constitutional rights 
of the people, have been long so much changed, that it has 
become a principle in the supreme courts of judicature to dis- 
courage as much as possible all exclusive jurisdictions, as 
endangering impartiality and correctness in the administra- 
tion of justice.* In conformity to this maxim, as well as to 
the rule of law which inculcates the utmost caution in depriv- 
ing the king of any of his constitutional prerogatives,* it 
would no doubt be now held that the grant in question must 
be construed most strictly ; and that the office of justiciar, 
and the pleas of the crown submitted to his jurisdiction, 
must refer to that particular magisterial authority and those 
identical pleas of the crown subsisting at the time of the 
grant, and would not include various other powers, and vari- 
ous other offences, since created by royal and legislative ordi- 
nances ^ — as the statute of 5 Elizabeth, cap. 4, which disables 

> Willen 8 Roports, p. 223. Wilson's * Black. Com. vol. ii. p. 346. 

Rep. vol. ii. p. 410. Bur. Rep. vol. v. ■ 14 llcnry IV. cap. 20. 

p. 6820. 

T 2 
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BOOK persons from exercising trades without first serving an appren- 

r^ — ' ticeship, has been scrupulously restricted to such trades as at 

that time were pursued.* There is also reason to believe, that 
the privilege granted would be deemed merely personal to the 
citizens ; and therefore an exclusive cognizance over pleas of 
the crown, like that which is granted specifically to certain 
authorities in the universities, coidd not be claimed by ths 
Corporation^ which did not then in fact exist, either as one 
united mercantile guild, or as a representative community. 
The consequence would be, that, to take advantage of this 
privilege, the citizen must personally plead it, and show him- 
self to be a citizen, re^facto^et nomine — that is, a householder 
paying scot and lot, commonly resident, and admitted to his 
corporate freedom.^ And, after all, such a plea could avail 
him nothing, as being merely productive of a short delay and 
a more unsatisfactory trial. 

In truth, however, as the courts of criminal law are at 
present constituted within the City, there seems every reason 
to conclude that such a plea would be invalid ; and that such 
courts have an indisputable authority, under the commissions 
creating them, to try offences arising within the City, of every 
description. According to the better opinions, although by 
a grant to citizens to hold pleas of the crown, and to appoint 
their own judges for such purpose, all other courts are ex- 
cluded from any concurrent jurisdiction ; ' yet the court is still 
the king's court, and the judges, when so appointed, become 
the king's judges ;* and it by no means follows that the king 
may not have occasion to issue his commission to such judges 
confirmatory of their functions and authority. So, in the two 
universities, although the members are not only privileged, 
individually^ from the jurisdiction of the ordinary criminal 
courts, but an exclusive cognizance is granted by statute to 
particular individuals on behalf of the whole society; yet, when 
offences are to be tried under such special jurisdiction, the 

> Siiund. Rop. vol. i. p. 312, n. I. Rrgis, Bos. & Pul. Rep. vol. i. p. 496. 

' Case of prisapo of Wine-Calth. • Hardres. Rep. p. 509. Palmer's 

cases, p. 31 ; and the numerous cases Rep. p. 4.56. 

quotwl in Mayor of London v. Liverpool ; * 20 Henry VIL 6. a. 
in note to Mayor of London v. Lynn 
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king not only exercises a right of approval of the appointed ^IJAP. 
judge, but issues his commission to invest him with the dele- v. 
gated functions.* So likewise, in case any indictment is re- 
moved out of the City court into the King's Bench by writ of 
certiorari,^ a commission necessarily issues, if it is to be tried 
by the latter court, appointing the judges who are to try it. 
But when the king issues his commission for the trial of offen- 
ces, although he cannot change the court as established by law 
or statute, unless for some special reason, such as partiality in 
the mayor or constituted judges, yet he may add and associate 
whomever he thinks fit in the same commission to be judges :^ 
and he may further give authority in the same or another 
commission to any number of them to proceed without their 
fellows.* Accordingly, all that appears necessary for the due 
establishment of the City court, according to the charters, 
is that the justiciar should at least be of the quorum ;* and so 
it is with regard to the Admiralty jurisdiction, which properly 
is under the administration of the Lord High Admiral, or his 
deputed judge ; yet the court is always composed, in fact, of 
various dignitaries, at the head of whom is placed the Judge 
of the Admiralty.® And in like manner the Mayor of London 
is still always placed at the head of the commissions which 
create the criminal jurisdictions in London.^ 

Shall not plead without the walls in ant plea. — This 
is the same immunity granted to the citizens, with reference 
to civil suits, which had been secured to them by the preced- 
ing clause in respect of criminal prosecutions ; and although, 
under the present pure administration of the law, it happily 
no longer confers any advantage, except in regard to the 
prompt and cheap adjudication oi small causes, yet, in ancient 
times, it was a privilege highly and justly appreciated. The 
circumstance of the aula regis being ambulatory, and fol- 
lowing the king's person, until, by Magna Charta, it became 
stationary, was, in itself, a perpetual source of annoyance. 



' Black. Com. vol. iv. p. 277. et aeq. 

' Chitty on Criminal Pleadings, vol. * Ibid. Ibid. 

i. p. 374, and authorities quoted. • Ibid. Ibid. p. 32. 

» Fitz. Nat. Brev. * Writ of Oyer • Black. Com. vol. iv. p. 269. 

and Terminer.' Hale s PI. Cr. pp. 2, 23 * Ibid. 
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BOOK particularly to the inhabitants of cities ; who were, conse- 
, quently, obliged to leave their avocations for an indefinite 
period, and often at grievous expense, delay, danger, and 
diificulties, to assert their rights in the midst of strangers. 
Nor were these the only grievances to be endxu^d. They had 
to plead their causes before judges who neither knew nor re- 
garded their laws or peculiar customs, nor even their langnage. 
They were compelled to pay fines, exacted witJi shamefal 
rapacity, even for permission to litigate : ^ and, in case of 
failure, were amerced, at almost an arbitrary discretion, as 
for a false complaint.* 

The evils thus enumerated were probably never sustained 
by the citizens of London. But that they oppressed the in- 
habitants of most other towns may be collected firom thefire- 
quent applications fortius internal and exclusive jurisdictioii, 
and the sums of money paid for the grant of it.' If the citi- 
zens of London escaped the exactions of the king's supreme 
court, they owed it altogether to their early charters, which 
secured to them their ancient independence. So sensible 
were they of the advantages derived firom this immunity, that 
they took great care to have it repeated in many subsequent 
charters, for which they often paid considerable sums of 
money. In their jealousy of judicial encroachments under 
royal authority, they were often involved in obstinate disputes 
with the Crown ; and, although they as often suflfered in con- 
sequence, they still maintained their claims with the same 
resolution. They interdicted all pleas between citizen and 
citizen out of the jurisdiction, under pain of fine and dis- 
franchisement ;* they inserted a clause in the freeman's oath, 
that he would not so plead ; * and even to this day, part of the 
oath of their common pleaders, or Citv counsel, is ' to plead 
'no foreign 'plea, whereby the City sm)uld be ousted of its 
* jurisdiction.'® 



* Mad. Hist. Exch. passim ; and vide p. 4 ei srq. 

Yol. i. C. II. pp. 396, 429. * This clause in the freeman's oath 

* Ibid. p. 529. was annulled by stat. 11 Geo. I. cap. 18. 
■ Ibid. p. 397, passim. • A/oreign jfiea is one which alleges, 

* Onler of Com. Coun. 17 Henry by way of defence, some fact of a focal 
VIII. cap. 21. llcxlges's Bye Laws. Cal- nature occurring out of the jurisdiction; 
thorp's Kep. p. 170. Calthorp's Usages. that is, a fact which cannot be tried biit 
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in the progress of legal reformation, boUi the grounds 
asons for the City^s peculiar exclusive cognisance of 
between citizens have long ceased to operate. Judicial 
•tion and extortion are unknown — the civil courts have 
eeii stationary — ^the language of the law and the modes 
1 have become uniform — all issues of fact have been 
ed determinable twice a year at the suitor's own doors ;' 
he customary rights of the citizens are better ascer- 

in the supreme courts than even amongst themselves, 
ner times, the pleas of a personal kind between citizens 
bts or damages were neither many nor important, 
of the suits were of the quality called real actions^ 
Qg the tenures, property, and possession of lands and 
I, and which were local in regard to the jurisdiction of 

But with the decline of the feudal system, the cum- 
forms of litigating in real actions were gradually dis- 
md new and more commodious processes were devised 
;al ingenuity for the adjudication of real property 
JUS, until at last the ancient methods of suing by 
<;tion have altogether ceased. It would now be as 
J as laborious to explain in detail the variety of real 
)rmerly used in the hustings court, as distinguishing 
dicial rights of the citizens from those of common 
suitors. Those who may take the pains to inquire 
ning them in the meagre dissertations, ancient and 



CHAP. 
XL 



ijp county in which it is alleged 
taken place : as, for instance, a 
idgment recovereil in the Court 
Bench, by way of a jubtification 
sault charged, and a plea of 
I the alleged assault under au- 
;>f pn)cess issuing upon that 
b and extending tftough a 
r county, with a denial of any 
n the county aUcgetl by plaintiff. 
eign pleas, howevcT, were coin- 

real actions ; as where the 
ding sued for land in an inferior 
iched a foreigner to the juris- 
) warrant his title ; which, in 
as the Tcndor to the tenant, ho 
d to do, at the peril of assign- 

of equal value instead. By 



these foreign pleas the court was ousted 
of its juriMliction, as the limited court 
could not try fiicts of a local nature like 
those arising out of its bounds ; conso 
quently, they were often resorted to for 
mere purposes of delay and vexation. 
To restrain such practices the defendant 
was obliged to swear to the truth of his 
plea ; but it does not appear how early 
the date of that requisition is. Another 
mt'tbod, adopted for the same purpose 
within the Citv, seems to have Ix-'cn that 
mentioned in the text ; but it mu8t bo 
understood to refer to such foreign pbtas 
as were pleaded falsely ^ and merely for 
delay. 

' Four times a year in the City of 
London, viz., in and after every term. 
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iJouK modern, which have been produced about the obsolete writs 
— • of right pa tent y ex gravi querela^ of (lowers of gavelet, of wasU, 
«&c., will be convinced that the writers did not themselves 
understand their subject, and that they have succeeded onlj 
in making themselves incomprehensible. 

With regard to personal actions, it was held by very early 
authorities, that the exclusive jurisdiction of the City does 
not extend to them when they are in their nature transitory ;^ 
that is, where the cause of action may be laid as arising in 
any place, at the will of the plaintiff, as in actions of debts 
and contracts : the maxim of law being that debt and con- 
tract are of no place, but that the liability follows the person, 
and raises an implied stipulation of payment, wherever the 
debtor may be.* The consequence is that the Corporation 
cannot, in such cases, itself claim to have cognisance of the 
suit ; although, if the plaintiff alleges in the body of liis de- 
claration, or plaint, that the cause of action did actually arise 
in London, the defendant TasLy, in his personal right, plead 
to the jurisdiction.^ If, however, the defendant should so 
plead, he must aver that he dwells within the City, or has 
some local property therein, whereby he may be distrained to 
appear, and to answer for the judgment recovered.* In 
analogy with other similar cases in principle, it would 
probably be held, that he must aver himself to be such a 
citizen as is contemplated in the charters, viz., one by 
residence. It has been likewise ruled, that the plea would 
not bo allowed, if it should by any means appear that a 
failure of justice would follow ;* as in cases of personal 
int^^rest or prejudice. And, further, that the privilege is to 
be considered as altogether personal to the defendant ; and 
that, consequently, he may waive it, if he thinks fit, and re- 
move his suit into the superior court.® An Act of Parliament 
has also passed whereby the cLiuse as to pleading a citizen 

' Tula's Practice ami Authorities, vol. * Ibid. pp. 432, 433. TicM, vol. i. p. 

i. p. 634. G33. 

^ Chitt y on Pleading, p. 373 ; and au- » Ibid. Ibid. 

»l»'»i''^i<^''- • Salk. Rep. p. 148. I>.rd Raymond, 

" Ibid. p. 431 ; and authorities. Rep. vol. ii. p. 836. 
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out of the jurisdiction has been expunged from the freeman's CHAP, 
oath ;^ and it may be reasonably inferred, that so to i>lead — 
can no longer amount to a civic oflfence. 

Any claims by which it is sought to deprive the superior 
courts of their jurisdiction, are extremely disfavoured;* 
and the party attempting to avail himself of his privilege 
will be found to establish it strictissimo jure. The courts 
have with a laudable object somewhat strained the law, 
perhaps, to establish this doctrine. But as they scrupulously 
preserve to the citizens an exclusive jurisdiction in all 
cuatomary legal proceedings and in all cvstomary rights' 
which are peculiar to them, it would be mere cavdling to 
dispute upon what is clearly for their own as well as for 
the general advantage. At the same time it may be allowed, 
with reference to the great delays and expenses attending 
suits in the superior courts, that a most valuable benefit 
would be secured to the poorer citizens, by strictly confining 
all causes of a trivial amount to the City courts ; supplied as 
they arc, and ever must be, by learned and experienced 
judges, and by intelligent juries, as well as by an efficient 
bar. They would thereby obtain cheap, prompt, and satis- 
factory justice; the beneficial eflfects of which would be 
experienced in establishing credit, in encouraging industry, 
in extending the tradesman's dealings and prosperity, and in 
repressing dishonesty and dissipation.* 

Shall be exempt feom Scot. — Great uncertainty has 
prevailed amongst the learned with respect to the precise 
import of this word.* In its etymology it seems to signify a 
rateable contribution : and it is plain that the term was 
applied as. well to taxes of a general and national quality, 
as to those of a peculiar and limited nature.^ In the present 
charter it no doubt refers to taxes of the former description, 
and in aU probability to those levied by royal, or, in other 

' 11 Georgo I. cap. 18. * This reform has been established 

* Willes's R^p. p. 233. Wilson's since the text was written. 
Bep. vol. ii. p. 410. Burr. Rep. vol. v. * Douglas on Elections, vol. i. p. 140. 
p. 6820. TiJd. vol. i. pp. 635, 638, Male ou Elections, pp. 16,204. 
639. • Spelman's Gloss. Douglas on Elec- 

• TiJd, pp. 409, 470 ; and authorities. tions, vol. iii. p. 120. 
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words, arbitrary authority, for public purposes.* The ancient 
Clii'onicles testify sufficiently the unjust and burthensome 
effect of these levies.* 

But the contributions under the denomination of 9eoi, to 
which townsmen were more especially liable, were thoBB 
which were levied by their internal authorities, for the com- 
mon purposes of the borough ; and the citizens were so fiir 
from being able to withdraw themselves from such liability, 
that the paying scot became, and continues to this daj 
(except where usurpations have intervened), the distingniah* 
ing criterion of a full and complete citizen.' In Ijondon UL 
was a very early requisition, ' that all who pretended to 
' enjoy the privileges of free citizens should be in scot and lot^ 
* and participant in all burthens according to their means.'* 
So tlieir oath prescribes that * they shall be contributoiy toall 
^ manner of cliarges within the City^ as summons, watches, con- 
^ tributions, taxes, talliages, lot and scoty and all other charges.' 
And the records are very numerous which prove that the 
paying scot was the distinguishing characteristic of a genuine 
and complete citizen.* 

What these ancient scot rates in cities specifically were it 
would now be in vain to inquire : for when, in the reign of 
James I. and in subsequent reigns, the nature of these rates 
first began to be a question, in order to establish the common 
law rights of voting, Pai'liament could not discover their 
precise meaning.® Lord Glenbervie, in his valuable work 



* Spelman's Gloss. Douglas on Elec- 
tions, vol. iii. p. 126. 

* Ibid. * Omno injustum Scottum in- 
tordixit* (scil. William II.). 

* Mad. Hist. Exch. vol. i. p. 422, in 
notes : and vide Ileywjxxl, Male. Doug, 
on Election.'*, Index, • Scot.* The usur- 
pations alluded to are those of Corpora- 
tion elaims derived from parliamentary 
deiMsions and stiitutcs ; and vido Book 
J. Ch. XII. 

< Articles of Edward II. Rec. Tow. 
Pat. 12 Edward II. p. 2, M. 2. 

» Harg. MSS. No. l.VJ, p. 99. Rec. 
of Reign Edward III. lib. G. fol. 173. 
lib. Alb. foL V ^^. of 39 Ed- 



ward III. lib. Dunthomo Rot. Pari. 11 
Henry IV. vol. iii. p. 646. Bob. & 
Pul. Rop. vol. i. p. 498, as to what citi- 
zens are exempt from tolls, lib. K. foL 
125, and vide ibid. fol. 64. Jom. Stock- 
ton, fol. 14. lib. M. ful. 175. lib. Q. 
fol. 138. Waller's cases (iuote<i in Bos. 
& Pul. vol. i. p. 498. Vide also Lord 
Ilale's • Preparator}- Notes touching 
Rights of the Crown ; ' and many records 
to the same effect in Town Clerk's Office, 
as per indices, ' Scot ;' and vide Book L 
Ch. I. 

• Douglas on Elections, vol. iii. p. 
126. 
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on ElectionSy^ states it as his opinion that no such tpecific CHAl*. 

rate existed ; but that the scot meant all sorts of contributions ^_ ,.' ..^ 

to which citizens were liable.* And it has been long settled 

in parliamentary committees on contested elections, that 

paying the poor rate, though that tax originated so late as 

the reign of Elizabeth, came within the meaning of paying 

Bcot ; ' and not only so, but that it was the criterion of the 

acot-man. This decision can only be accounted for from the 

circumstance of all other rates having become obsolete, or 

from this tax being, in fact, the chief local one paid in the 

district. In the City of London many other local or scot 

i».xeB still continue to be paid ; in reference to which, the 

statute of 11 George I. cap. 18, s. 9, in enacting who, as paying 

scot, shall be entitled to vote a« a corporate elector, declares 

the scot to be — ^ rates to the church, to the poor, to the 

< scavenger, to the orphans, to the rates in lieu of watch and 

^ ward, and to such other annual rates as the citizens of 

' London, inhabiting therein, shall hereafter be liable imto, 

^ other than and except annual aids granted by Parlia- 

* ment.' 

Danegeld. — This was a well-known tax, originating in the 
demand of a national contribution for the purpose of expelling 
and resisting the continual invasions of the Danes.^ It con- 
tinued long after the occasion for which it was created had 
ceased, and became a kind of regular revenue, so common as 
to pass by the general name of geld ; nor was it, in fact, 
abolished until the reign of Henry II.* It was levied from 
lands and tenements, being iBlxed at a proportion of so much 
per hide,^ 

MuBDEB. — This was likewise, in effect, a tax, and a general 
and very burthensome one.^ By the ancient Saxon laws, all 
who were in frankpledge were sureties for each other's good 
behaviour ; and were bound to produce every malefactor, or 

' Douglas on Elections, vol. iii. p. * Dial. Scac. lib. 1. s. 11. 

126. • Madox's Ilist. Exch. vol. i. p. 685 

• So, ScotalCt Romescot, &c. were con- et seq. Spclm. Gloss. * Oeldum.' 
tributions of the same genus. * A hide of land contained, it is 

■ HeyM'Ood on Eloctiony, p. 184. thought, 100 acres. Spelm. Gloss. 
Male, p. 204. Doug. vol. iii. p. 129. ' Madox's Hist. Exch. vol. i. p. 543. 
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pay his were, as a compensation to the person wronged.' Bj 
. many other Saion ordinances, districts were also compelled 
to pay a fine for the escape of malefactors,' and particalarly 
murderers ; and the mulct so paid by them was termed tht 
murder. According to Gervase of Tilbury,* the assassinatioa 
of the Normans immediately after the Conquest, occasioned 
by the violent hatred which the Anglo-Saxons bore towards 
them, was very frequent. To remedy this, the Conqncror 
levied from the hundred in which aueh assassinations took 
place, a fine, according to the circumstances, in case the 
malefactor was not produced. This custom soon became a 
general law, applicable to all the king's subjects, except the 
vUleins or slaves. This ancient author is, however, mistaken 
if he means to suggest, which appears to be the ease, that 
this fine first originated with the Normans, although it is 
probable that they carried the ancient laws in this respect 
more systematically into effect- 
Whatever may have been the real origin of this fine, a» 
levied hy the Normans, it became a regular source of revenue, 
and was accounted for at the ting's exchequer with the other 
fruits of the criminal courts.* These fines were extremely 
numerous,* and in all probability the source of ininstice and 
oppression. At all events, they must have been a real hard- 
ship upon populous and prosperous towns, where the offenders 
were often sti-angera, and had so many facilities of escape. 
It became, accordingly, a common privilege in towns to be 
exempt from this penalty.' 

That thet shall not wage battle.' — Of the trial by 
combat, or judicial duel, the learned Selden has treated at 
large in an express treatise on the subject.* The Lombards, 
who are said originally to have migrated from Scandinavta, 
first introduced this mode of trial into Italy, from whence it 
spread throughout most parts of Europe. It was intiYxlucsd 
into England hy the Normans, aud it was resorted to both 

' Lfliubard, Arcliaion. LL, Ednnril, cl ttg. 

TliB tKerc WBB Ibo OBtimalcKl priee of a ' Ibid, 

tdftn, to b« pnid as a miilcl or com- • Ibid. 

pemiatioa. ' Vido mprn, p, 20, 

' Ibid. " 'TliP DuiUo." frumwhii'h Ujo fijl- 

' Dial. Seal', lit). 1. s. Kl. loving accouut \b oiItuuIihI. 
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criminal and civil suits. In the former, if anyoiie charged 
k^iother with any treason, or if the party injured^ or his rela- 
iSjons, charged another with murder, felony, or other capital 
offence, he was said to appeal him, and was termed an 
Appellant ; and the party charged was at liberty either to put 
himself upon his country for trial, or to defend himself by his 
^dy. If the defendant chose the latter mode of defence, the 
appellant was bound to meet him on an appointed day, in 
marshalled lists ; and the parties fought armed with sticks 
sHod with horn. The party vanquished was adjudged to 
death, either as a false accuser, or as guilty of the charge. If 
Khe defendant could maintain his ground until the stars 
Appeared, the appellant was deemed vanquished: if the 
defendant called for quarter, or was slain, judgment of death 
-was equally passed upon him. In civil suits, the judicial 
combat took place in real actions only, wherein the mere 
xig^ht to land was sought to be established ; and was con- 
ducted on somewhat different principles. For the parties, 
demandant and tenant, as they were called, substituted their 
champions to fight for them — who fought with plain sticks ; 
and the party vanquished was adjudged to perpetual infamy, 
not doomed to death. 

It does not appear that these trials were, in fact, of fre- 
quent occurrence,* although there are several instances of 
them reported with much particularity in the Tear Books. 
Bidiculous and barbarous as they were, they were not totally 
abolished until the Act of 59 George III. cap. 46, which re- 
pealed both appeals and trials by battle, and which passed 
in consequence of a memorable attempt to appeal a man of a 
murder of which he had been previously acquitted by jury.* 
Mat purge himself by oath in pleas op the Crown 

— THAT IS, IN legal LANGUAGE, BY WAGEE OP LAW.' — The 

trial by purgation on oath was of a very ancient origin, and 
was very common throughout Eurox)e, being expressly 
established by the ancient laws of various nations.^ In 
England we find it distinctly recognised by the laws of 



CHAP. 
II. 



> TheDuoUo. 

» Ca«e of Ashford and Thornton : 
Barn. & Aid. Rep. vol. i. p. 40r>. 



■ Vide supra, p. 20 1-). 

* Vido Spo^ni. Gloss. 'Jiirata.* 
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Ina.* The manner of this pnrgation was for the a<;c 
present himself, with certain others called his compui 
before the court ; in which the former, on oath, den 
guilt, and the latter swore they believed in his inD( 

None, however, but those who were free and law 
were admitted to this purgation.' The number of con 
tors varied according to the quality, or rather wealth, 
accused party;* for it was a maxim, that the ric 
person, the more credit was to be given to his oat 
usual number, however, was twelve.* 

From this rude semblance of a judicial trial, it h 
aptly conjectured, the trial by jury was derived.^ 
fact, it is only the appointment of compurgators fcy tJu 
instead of their being produced by the party y who 
deliver a verdict upon oath, according to the testii 
oth^Sy instead of by the oath of the party ;• — a refoi 
which the obvious inducements to perjury in purgatio 
would naturally suggest. 

Under whatever modifications the trial by jury mig 
vail among the Anglo-Saxons and under the first 1 
longs, it seems clear that this mode of judicial invest 
was not generally adopted on its present establishes 
ciples imtil the time of Henry II.® Before that perio 
by battle, by various ordeals, and by wager of law, w 
most frequent : and the latter appears in some cases 
been a matter of indulgence ; for we find, so late as th 
of Stephen, a record of a fine paid to the king by an 
dual for liberty to purge himself from a criminal clia 
oath, instead of by judgment of the hot iron.^° It is pr 



' Lamb. Archaion. LL. Inse. fol. 1 1 . 

• Ibid. Rerum ct Ver]>or. Explic. 
voce 'Vades.' Spelm. Gloss. 'Jurata,' 
•Lex.' 

■ Lamb. Arch. ibid. 

• Ibid, ctfol. 11, 42. Spelm. Gloss. 
• Jurata/ * I^x.* 

• Lamb. Arch. Rop. et Verb. Explic. 
voce * Vades.* 

• Ibid, et Spelm. Gloss. ' Jurata.' 

• Ibid. videsuprOf p. 36, note; 265, note. 

■ Ibid. 

• GlanTille, li^* 2. cap. vii. et ibid. 



It appears from an ancient 
Litin, entere<l in tlie Liber /' 
plaining how the citizens were t 
themselves at the evrc lioKl bv 
justices at the Tuwer, tliat <lov 
reipn of Edwanl I. (^if not 1 
citizens, when presented im] 
before the court for any crimes 
ted, alwaj's purjjed tin niKelr^s 
jury of compurpatorf, varvinp 
her according to the quality of 
charge<l — the highest number 
«• Mad. Ilist. Kxoh. \u\. i. p 
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«irefore, that this ancient cnstomary privilege, granted, or CHAP. 
er confirmed, to the citizens by the present charter, was an . ^^ — * 






of no small consequence. It is singular that defendants 

Cictions of debts, detinue, and account, are still at liberty, 

in the City and in the supreme courts, to wage their 

; though, as these actions are almost entirely superseded 

others of more convenient nature, this kind of defence 

fallen into disuse. 
Shall not be compellable to beoeiye the membebs of 
King's Household, ob othbbs, into lodgings as 
TTESTS.^ — So in several other charters it is expressed that 
none shall take lodgings within the City by force, or by 
delivery of the marshal.' The king's marshal was a great 
cer of state, one of whose duties was to provide lodgings for 
king's household on his journeys.' In early times the 
was constantly attended by an enormous retinue, for 
•hom, in his various progresses, he waa unable to provide by 
y establishments of his own. The accommodation of him- 
and his household was accomplished by the system of 
eyance — ^which has elsewhere been alluded to.' The 
hal presided over a court, denominated ^ The marshalsea 
IP • court of the king's household,' in which all discussions 
2^ appertaining to these matters were decided.* The abuses to 
,^ ^hich this system of providing for the royal necessities gave 
^-^ rise, became a continual topic of complaint from the people 
^ for several reigns.* 

1^ Toll, passage, and lestage. — Toll is the generic term, of 
Gothic derivation,* for every species of tribute levied upon the 
transit of commodities or persons throughout the realm. 
That oi passage was for passing over ferries.^ That of lestage 
' ' was a custom, of variable amount, levied to the king's use, 
^ upon every last of leather exported.® — In ancient times these 
■r tolls were very numerous : such as, toll thorough^ toll traverse^ 

^ * Vide pp. 108, 355, and in notes. causes. 

^ * Spelm. Gloss. ' Mareschallus.* Mad. * Coke's 2nd. Inst. pp. 33, 170, 542. 

P Hist. Exch. Yol. i. p. 48. And. Hist. Com. toI. i. pp. 256, 364. 

• Vide 9upra, p. 108. • Lye's Siixon Dictionary. 

* Coke's 3rd Inst. pp. 132, 165. A ^ Co. Rep. part viii. Webb's Case, 
particular Court was afterwards estab- ' Mad. Hist. Exch. vol. i. p. 783. 
lished by stat. 36 Edward III. for these 
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BOOK tolls for markets, those of passage and lestage, stalkj 
— , J — . age, wharfage, pavage, tronage, cranage, package, mir 
&c., many of which still remain in market towns. The 
payable on the principle of some consideration, expi 
implied, such as the establishing and maintaining a n 
wharf, a beam (trone or scale) for weighing, erection 
walls, &c. * With regard to toll thorough and toll trava 
consideration must be expressly shown ; such as, in tl 
case, repair of the street or highway oyer which th 
pass, and in the latter, that the land was original!; 
property.* Most of these tolls were collected in tli 
towns and demesnes, ports and markets.' To ma: 
and towns, however, as well as to individual lords, 
granted the right of collecting toll; and such a 
always implied to such as claim them from prescripti 
The privilege of exemption from toll was occasion aU^ 
to particular individuals,* and in some few instances 
cities. But it is said that such grant of exemption 
only to tolls taken on the king's property,"* and not 
granted to others; though an exemption thromj 
Englaiul^ as conferred in the present instance, would 
be valid by a chai*ter in 'parliament. It has, howe^ 
finally settled, after much discussion, that such a 
cannot be claimed by or on behalf of iimi-rc^idcnt c 
nor can it be claimed against any tolls created by st; 
new purposes, such as turnpike tolls. The effect of 
vilege of exemption wa« unquestionably of iinportant 
a commercial point of view ; for the abuses in colloci 
had become so notorious and oppressive iu the 
Edward I., that they were expressly restrained ui 
severest penalties by statute.^ 

• Co. Rep. part. viii. WobVs Case. ■ Vide sujyra, pp. G;'). 00 i 

Term K«"p. vol. iv. p. .')20. Ibid. vol. i. * Hist. Kxoli. vol. ii. p. 11 

p. COO. Cowp. Rep. p. 48. The reason • Coke's 2nd Inst. p. 221. 

of woiphing Beoms to have been to secure • Mayor of London v. 

the king's and other customs (Madox's quoted in notes to Mayor ot 

Hist. Exck. voL i. ch. xviii.) as well as Lynn Regis. Ros. <S: Pul. i; 

for secttring jut dtaling between mer- ' Stat. West, rrint. oap. : 

chant and iMieluiit. 2nd Inst. p. 219. 

'OonjB'sDig.'TolV 
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,^EhB OHUBOH, BABONS, and CITIZENS TO HAVE THEIK SOCS IN CHAP. 

IL 
S GUESTS TO PAT CUSTOM ONLY TO THE OWNER OP THE .., , ^ 

• — ^The subject of this clause of the charter has already 

fullj discussed.' The soc or soke was that district in 

demesne of the lord over which he possessed judicial 

oritj, both criminal and civil.' And in boroughs and 

I, those departments over which the citizens or their dele- 

piied magistrates exercised the same functions, received the 

denomination. Thus the districts under the government 

^fff aldermen were termed socs or sokes ; gilds were another, 

d perhaps the more ancient title of them ; and both these 

minations afterwards gave way to that of ward. The 

was, in &ct, the modem manor,' in which the court leet 

held; and we find the wwrdmote, which is a City court leet 

r^ all intents and purposes,^ now held at stated periods by 

jjdBie aldermen; though most of the numerous subjects of 

^^Briminal enquiry in this court have, in the progress of time, 

^ ^been transferred to the judicial control of other tribunals. 

Of the dominion of the lord over his soke, and of the profits 

aiand services exacted from the tenants living within it, 

^according to their quality of tenure, we have before treated.* 

'It remains merely to add a few observations with regard to 

^ the cuMams here spoken of, as payable to the owner of the 

^ CSty 9oke. 

. In country soJeeSy it is probable that the lords or their 

t officers did not interfere much, if at all, in regulating 

% the reception or lodging of strangers. They came in most 

^ instances for purposes of traffic ; and could hardly appear in 

f the soke without incurring some toll or duty payable to the 

^* lord, who was satisfied with the receipt of his customs, and 

the knowledge of the quality and objects of the parties paying 

them. But in populous cities it was more necessary to observe 

restrictive rules, with regard to the reception of strangers. 

They were liable to become the continual and convenient 

' > Vide supra. Book I. Ch. ri. • Spelm. Gloss. 

■ Lye's Saxon Diet. Heywood's Dis- * Vide the exact corresponding arti- 

iert. p. 146. Vide also pp. 358, 359, clesof Leet inquiry. Stpype's Stow, book 
note 1. Madox's Hist. Exch.yoL i. pp. v. p. 313. 
724, 726. Spelm. Oloes. • Book I. Ch. vi. 

U 
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BOOK refuge, not only of runaway slaves and malefactors' of all 
kinds, but also for those who, in these times, were reguded 
with even still greater hatred and jealousy — ^the foieigR 
traders,^ whether aliens or denizens ; who, migratmg fiom 
various manufacturing districts, had become, bj superior 
industry, talent, or education, more than able to compete vitli 
the regular scot-and-lot men of the boroughs into which th^ 
intruded, and at the same time contrived to avoid any partici- 
pation in the civic burthens required for the public welfim. 
For the purpose of detecting and repressing such offenden, 
it was provided, that the names and occupations of eveij 
individual within the soke should be noted by the constable:' 
every host was to give notice within three days of the gnesti 
staying with him ; * — the guests were to appear before the 
aldermen for their sanction to such residence ;^ they were 
required also to give sureties for their good behaviour,* and 
to put themselves in frankpledge.' It was likewise a cusfaMDi, 
and apparently a very ancient one, for the aldermen or 
magistrates to assign lodgings for all newcomers ;^ and thii 
custom seems to have been prevalent throughoat all the 
towns in England, with reference to merchant strangers, M 
late at least as the reign of Henry VII,* 

It is reasonable bo infer — and, indeed, it may be in some 
degree substantiated, as well by the present charter as bj 
other authorities — ^that strangers paid to the lords of the civic 
soke not only the tolls and duties levied on their traffic, but 
likewise other customs, in consideration of liberty to reside 
within the soke, and of the lodgings assigned to them; 
although it is perhaps impossible at this period to speciff 



' Articles of Edward I. Lib. Home, 
fol. 272. Strypo'a Stow, book v. p. 365. 
Vido also Letter of Edward IL to the 
mayor, quoted by Stow, book v. p. 314. 

' Ibid, and ch. xix. and xx. passim. 
And numerous records quoted in Nor- 
ton's Exposition of Laws relative to 
Wholesale Dealers in the City ; long ago 
out of print. 

■ ArticlcH of Wardmote Inquest 
Strype* nok v. p. 313. 



• Ibid. p. 365, quoting Articles of 
Edward I. Lib. Home, fol. 272. 

• Articles of Wardmote Inquest 
Strype's Stow, book v. p. 313. 

» Ibid. 

• Vide sitpra, p. 120 and notes ; and 
authorities referred to. And. Hist Com, 
passim, 

• Stats. 6 Henry IV. cap. 9; 4 Heniy 
V. cap. 6; 18 Henry VI. cap. 4; 17 . 
Edward IV. cap. 1 ; and 3 Henry VIL 
cap. 7. 
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what theee particular payments were.' We may collect CHAP, 
also from the same Bowrcea, that the jurisdiction exercised ' , . 

by the City magistrates was often encroached upon and dis- 
turbed by the intrusion of the royal prerogative.* 

The charter alludes to sokes belonging to the church and ' 
to barons. In fact, several of the City 8okeB belonged at 
this period to religious establishments ; of which the ward of 
Portaoken and the soke of Aldgate, which belonged to the 
priory of Holy Trinity,' and the liberty of St. Martin's-le- 
Grand, which appertains to this day to the abbey of West- 
minster, are instances. By the baroris are meant the alder- 
men, who were so styled in virtue of their ward or leet 
jurisdictions, when such jurisdictions were expressly alluded 
to, although they never permanently changed their ancient 
title of aldermen. 

The system of national police, exercised through the me- 
dinm of frankpledge and the soke court, has, in the lapse of 
many ages, entirely disappeared. The practice of providing 
lodgings for strangers, and of deriving customs for their 
liberty of residence and traffic, has, with that system, long 
since ceased also. Payments of this description were, upon 
the establishment of a Corporation in the City of London, 
transferred from the ward to the Corporation fund ; and many 
compositions, paid on the credit of such customary duties to 
the Corporation, may be still traced in their early records.* 
But in the progress of civilisation great changes have gradu- 
ally appeared, both in the quality of our commerce and in 
the arrangements of mercantile intercourse. The ancient 
jealousies against foreigners have given way to more liberal 
policy ; they have long had full and free liberty of residence 
for their commercial pursuits, and the City has become the 



I Northonck'B Hist, of London, p. 
S9. Bymcr's Fi»d. vol. v. p. 105. And. 
Hist. Cntn. Tul. i. fp.29\, 602, etpomm, 
Miuti. Hiat. vol. i. pp. 83. 184. From 
Thich it appears that mnii? pntrments 
wore mrtde tit cho City by forpign mer- 
chanta for liberty to rwrdp and trade ; 
tnd tliat all niiii-freeineD,iFht<thernIienii 
nr drnizcaa, vfrt, and ilill nro. equitlly 
termed foruigncrs. 



' Sirype's Stov, book t. p. 394,quot- 
inf! from Lib. Hnrne, I'd. 230. And rida 
lupra, under the bends of tliis charter, 
refsrring to tbe exolnaive jnrifldictiDn of 
tht> City in eiril and primlDul aaits. 

' Vide mipra. pp. 25. 36; and Strjpe'a 
Stow, vol. i. ' Aldeala Want' 

* Vide nuthoriticB quoted in Dote 1 
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i^H^K jTiwiu^t om|vrium of the whole world. The Coipcrti 
>^ , . ^niihuilly n\;i&nH^ these customs, which they had dai 
tn^m tho alJoruien*3 sokes; and so completely hare A 
oliiiius Uwmo aiitiqiuited, that the precise quality of tt 
I'sui no Ions^'r be specified, and it wonld now be impoa 
to rovin* thorn. 

Nor TO BR AXKSCSD OE XULCTED BETOKD THEIE WEBB 

It h:is Uvn botore obsenred,' that all crimes, of whafc 

iu»putiuU\ woi\^ in tho Saxon period to be expiated bjp 

uiarv v\Mnivns;ition ; and in defSsinlt of payment, only, 

punishuiout of doath was awarded. The estimated pric 

^liioh wixMiips. suoh as robbery or murder, were compi 

bv way of o\nu |HM\S5itivni to the party injured, or to his 

tivos iu o;is*^ of his murdor« was denominated the party's 

\*r «\*»Nyi7,/* iu othor words, the price of his head: and 

«rri>' variiHl aiwnling to tho rank of the criminal. The 

tivtsl bv this ohartor of one hundred shillingrs seems 

nimlonito ; for it was svnnothing less than that of a ceorl 

WWH \»f tho inforior orvlor of husbandmen ; and it was pro 

do«Mu«Hl a priviloj^^ for a citizen to have his were estir 

at thi?i low sunu as tho admeasurement of the exte 

whirh ho shouUlv liabloto amerciamcHt in courts of ju 

Tho auioiviauiout was tho pecuniary penalty impose 

olVouoos, and also for those kinds of inferior delinqucnc 

uliioh tho oourts of roiHml took summary cognisance, < 

doriiif; tboiu iu tho liijht of contempts of court — sue 

making faUo oomplaiuts^ defaults, non-appearances ii 

|MM^;i>*j«ji of suits, uo};:Wt of duties by ministerial officers 

Tho tonn has lou^ jjivon way to that of fne, exce 

upplitHi to dotanlts iu civil suits; though the fines orig 

Ml^nilhHl tho stipuhittnl sum agiwd to be paid to the kii 

la./Mit/, or Mottling by his iiitorforonce, subjects of litigj 

holh oi-iiiiinal and civil,* It was no uncommon thing t 

a. /Ill*' for tho iNMiiisNion of an amerciaments Wlien the 

• Viiln *Hy»Ni, p. a;, mul iiotoa pp. « Mndox*s Hist. Exch. vol. 
aH:i. .HA i . r .^v. «., xii., xiii. and record, vol. ii. j 

• Vidii *M/*r.i. 11, 261, note 4, and 294. in which accounts are give 
niithiirltiM (|uat«iiL deJSnihus quam de amcrcitmcnti. 

• M»(liuK*i Uii*. Itah. ToL L eh. sir. » ibid. vol. i. p. 527 et «V7 

uittck. ooM. foL If. V. nr. 
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f-Mquent was subjected to amerciament, lie was said to be 
4Pb^ or amerchS (in the original Latin, amerdoMiSy and 
es (idme7isuratvs)f^ which term was in process of time 
ded with the term in mercy (latinized in misericordia), 
h the misericordiay or being in mercy y was altogether a 
ct thing.* The true deriTation of the word amercia- 
it seems to be from mercesy and not from misericordia (the 
iHcation of which appears peculiarly inappropriate to a 
actually leyied) ; and its genuine signification is, some 
ct admeaswred^ or, as the expression was, affeered against 
party, which it always was ; and ought to have been so in 
cases, except where the court amerced as for a contempt, 
oath of the freeman doing sendee at the court, though 
n, in fact, affeered by the king's justices, commissioners, 
others/ 
The charter adds, by way of explanation to this clause, ^ I 
JBpeak of pleas appertaining to money.' But it is to be 
^ Qilbiderstood that although pledy in its primitive sense, meant 
* j/kk suit or action {pleohy Sax.), yet it was in very early times 
<9iibBed to signify the pecuniary m/ulct arising out of pleas of all 
^^ifkortsJ^ In &ct, it signified precisely the same as amercia- 
^fimeti^, and so is to be taken here, and does not merely refer 
P>vk> pleas of personal actions. 

^r The system of punishment by pecuniary amerciament 
^^began after the Norman Conquest gradually to grow into 
^'disuse, with reference to the more atrocious offences ; but in 
<^;^Tegard to all those for which they continued to be imposed, 
%^*and particularly to what may be called civil delinquencies, 
|it 'they were made the means of great oppression and abuse.® 
■M It was accordingly provided by Magna Charta, upon the 
9^ same principle which suggested the clause now under dis- 
iir cnssion, that no man should be amerced but according to his 

P ■ Mfldoz'sHist. Exch. vol. i. pp. 626, 65, 66. 

» 527. • Dial, Scac. lib. ii. cap. 12. 'Placita 

« Ibid. Individuals were often said antem dicimns panas pecuniarias in 

' to be til mercy, and to be subject to a quas incidunt delinquentes.'— Madox's 

' miserieordia, which misericordia was J£ist, Exch. vol. i. p. 210. 

aftrrwards amerced, and so became an • Madoxs Hist. Exeh. particularly the 

amerciament. chapters on Fines and Amerciaments ; 

■ Ibid. vol. i. pp. 626, 627. and supra, p. 102 et seq. 
* Ibid. vol. i. p. 61 ; and vol. ii. pp. 
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BOOK offence, and not so as to deprive him of his land or of his stoei 

* rl ' in husbandry or trade.* 

By another clanse in Magna Charta,' all offences, except 
those of common nuisances,' over which the leets still re- 
tained jurisdiction, were remitted to trial before the king^ 
judges, instead of the sherifiBs and lords of courts leet; and 
the affeerment of amerciaments in those courts almost en- 
tirely ceased. Amerciaments were reduced by subsequent 
provisions to lOOL for an earl, 100 marks for a baron ; and, 
lastly, to lOL for a duke, and 5Z. for an earl.^ We may trace 
by records that, by the time of Edward I., the term fine was 
used to signify the pecuniary penalty imposed by the king's 
judges, instead of by the affeerment of the jury, for the pun- 
ishment of particTilar crimes passing under the denomi- 
nation of misdemeanours ;^ and it is said by Coke, with regard 
to such newly-introduced mode of punishment by judicial 
sentence, that the law of amerciaments does not apply.* 
These impositions, however, lingered some time longer, as 
penalties imposed in courts leet for nuisances, and for de- 
faults, &c. in the superior civil courts ; but they have now 
become merely nominal, and the practice of levying them has 
long ceased. 

MiSEENNINOS TO BE NO LONOEB SUFFEBED IN THE HUSTINGS 

OB FOLEMOTE. — Miskemiing is a very ancient word, of rare 
occurrence, and now totally obsolete. It seems to have been 
derived from hen (Sax.), which is a term precisely synonymous 
with con (Sax.), to hnow^ to commit to memory J From con ap- 
pears to spring the French word conte^ a ruzrration or account i 
and it is certain that from this word is derived our expression 
county as applied to pleadings and indictments;^ those who 
pleaded professionall}' at the bar of the superior courts were, 
in early times, denominated coimtors and serjeant countors? 
Miskenning, therefore, appears to have the same signification 

* Cap. 14: and Coke's 2nd Inst. p. pp. 65, 66. 

27 et teq. * Coke's 2nd Inst. p. 27. 

* Cap. 17. » Lye's Sax. Diet. 

■ Bpo. • Leet; 26. Dyer, p. 234. Rteh. ■ Doct Plac. 83 ; Coke Litt. 17. a. 

* Tom,' 1. 4. • Mirror des Just. lib. 2. Cap. 'des 

* Coke's 2nd Inst. p. 27 rf seq. loiers ' ; Coke's 2nd Inst. pp. 213, 214. 

* Hadox's Hist. Exchequer, vol. ii. 
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s miscounting, and it has always been taken in the sense of 
Use or mispleading.' 

Anciently, all pleadings, both civil and criminal, were de- 
ivered, we tenus, at the bar of the court, and taken down by 
lerks, who at more convenient leisure reduced them into a 
jcrmal record.' This was a practice well suited to the sim- 
plicity of the times.' It is obvious, however, that by such a 
curse, an unlimited, and in many cases a most pernicious, 
Kxwer might be assumed by the court which made up the 
eeords ; and that the litigant parties were always reduced, 
lot only to depend altogether on the court's integrity,* but 
Jso on the impartiality, accuracy, and skill of its officers, 
die skill and correctness of the officers became more heavily 
;azed as the law became a professional and scientific pursuit ; 
hnd it is well known that the Normans imported with them 
nto England a considerable proficiency in jurisprudence, and 
k mischievous dexterity in special pleadings, by which the 
lights of suitors were often made to depend on the ingenuity 
>f thec<nm^5, rather than on the real merits of the case.^ 
tL practice, therefore, soon arose of granting to the suitors, 
onder the name of an imparlancey time to consider of the 
nature and purport of the opposite party's pleading, and of the 
form to be adopted in reply. This concession naturally led, 
IB the art of vniting grew more and more diffused, to the 
Sling complete pleadings, written out by the party's own 
legal advisers, instead of by oral delivery at the bar of the 
30urt ; and, finally, to the service of copies to the respective 
litigants ;^ though it is remarkable that, in the City courts of 
London, the service of copies is dispensed with, and the parties 
xre required to search at the record office, at the expiration 
nf the time limited for filing the several pleadings. 
The practice of reducing the pleadings to writing by the 
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> Sointhecharterof 26thMer.(62iid 
Henry TJX.) Miskenniog is explained 
IS moaning * not having declared well/ 

* Black. Com. vol. iii. p. 293. Ck>m. 
Dig. 'Pleader/ a. 

' This course is pursued in India, in 
the Adawluts, or Native Courts, super- 
intended hy British judges. 



* That the integrity of the judges was 
often sacrificed for private and sinister 
purposes in these early times, may be 
plainly seen in Britton, Proem 2, 3. 

» Coke's 2nd Inst. p. 213. Stat. West, 
prim. cap. 29. Stat. Gloster. cap. 11. 
Stat West. secu. cap. 36. 

• Bkck. Com. toL iii. p. 293. 
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BOOK pleaders themselves, may certainly have relieved the Boiton 
, ' from those evils which resulted from the errors and cormptktf 
prevalent in the court itself; but, at the same time, hj introdoo- 
ing a much wider scope for the refined chicaneiy of the lair- 
yers, it probably tended, on the whole, to pervert in a giotter 
degree the administration of justice. One of the most oommoB 
subtleties was, to plead some matter which, although appaient- 
ly a valid answer, did in truth involve some fieu^t immatariil 
to the real question, in order to ensnare the opposite paarfy 
into joining issue upon some irrelevant subject.' The cods^ 
quence of this was an award of a repleader j and of course 4 
harassing delay and expense. But this abuse was of trifling 
importance when compared with those arising from false and 
foreign pleas ; a ^rreat number of which are noticed with 
indignation by Lord Coke, as defrauding the people of their 
property, and as scandalizing the legal proceedings, before ths 
age of Edward I., and particularly those which prevailed in 
the London courts.* 

The prohibition contained in the present charter is of a 
general character, and seems to suggest no other coercion 
than that which might spring from the authority of the courts 
themselves, exercised by fine and amerciament, or by penal 
regulations. By the time of Edward I. these grievances had 
arrived at such a height, that several severe statutes were 
passed for the express purpose of repressing them.' In 
furtherance of this object, the pleaders, on their admission to 
practice in the City courts, were required to swear * that they 

* would change no quarrel out of its nature, according to their 
' understanding ; and that they would neither plead, nor suffisr 

* to be pleaded, any foreign matter, to put the courts out of 

* its jurisdiction ; nor any other matter but such as they might 
*find rightful and true by the information of their clients, whose 

* information upon their oath and conscience they should be- 
^ lieve to be true ; and that they would neither inform nor in- 

* force any man to sue falsely against any person by a fiilse or 

* forged action.' And so late as the reign of Elizabeth, ^ for 

' Black. Com. toI. iii. pp. 294, 395. West. seen. cap. 36. Vide supra, p. 278, 
' Coke's 2Dd Inst. Stat. West. prim. note 6. 
cap. 29; Stot OUvster, cap. 11 ; Stat. * Stat. Marlebridge, cap. 11. 
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MJ&e porpoee/ as it is declared, ' of avoiding foreign and CHAP. 
c^;io4t/«w«r pleas,' it was ordained by the court of aldermen, - — ^ — * 



^ that no special pleas should be received, unless signed by a 
< oonjiiion pleader.'^ As the administration of justice improved, 
apgfsial pleading grew more and more discountenanced ; and 
Biiiilii^ matters of defence were allowed to be given in evidence 
Ibfj the courts, without being specially pleaded, and many more 
llj particular statutes ; while in the meantime all formal and 
dterical errors were cured by various other statutes.' It is 
often made a subject of reproach against the English law, at 
this day, that the refinement and prolixity of the pleadings 
serve very much to delay and enhance the price of justice. 
It will be found, however, upon a more intimate acquaintance 
with that branch of the law, that although many unnecessary 
forms are still suffered to remain, the system of judicial 
pleadings, as established on its present principles, is, on the 
whole, admirably calculated to secure correctness of decision 
upon the rights of the suitors. 

By the Hustings and the Folkmote we are to understand 
all the judicial courts in London. The former court has been 
already slightly alluded to:' it was and still is the highest 
civil coort in London, in which were held all pleas which con- 
cerned lands or real property, which pleas were the chief sub- 
jects of litigation in early times. The ancient and tedious 
modes for suing in what were termed real actions has long been 
disused, in favour of the more expeditious course by personal 
actions : but though the jurisdiction still subsists in law, the 
legal practice in the busting court has nearly expired ; except 
that wills are sometimes, by custom, proved in this court, fines 
levied, and recoveries suffered, for the sake of cheapness and 
fiunlity. The Folkmote or Assembly (literally, Consultation 
of the People) was the general name for all kinds of courts, 
judicial and otherwise ; and was applied in common to the 
busting court, the general or common assembly of citizens, 
the county courts, the leets, and the wardmotes.^ 

> Lib. Y. fol. 192, City Becozds, Town * Coke's 2nd In«t. pp. 69, 70. 4th Inst. 
Clerk's office. cap. 50 ; Bohun's Privilegia Londini, p. 

> The SUtutee of JeofiBkiUi. 239 ; Freeman's Comp. p. 87 ; City 
' Vide Mtpro, p. 88. Liberties, p. 68 ; Emerson on City 
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BOOK That if toll be taken op akt citizen in ant bobouohj|{^ 

IL 1 

^ , THAT CITIZEN SHALL TAKE AS MUCH FBOM SUCH BOBOUQE i*i|* 

WILL COMPENSATE THE DAMAGE BECEIYED ; AND THAT THx' 
CITIZEN SHALL TAKE THE GOODS OP ANY DEBTOB, WHO WILft 
NOT PAY OB DISPBOYE HIS DEBT, WHICH MAY BS IN TBI 
CITY9 OE IN THE COUNTY WHEEE SUCH DEBTOB LIVES. — Bo& 

these clauses must be construed to refer to the seizure of goodi 
by process of law. With regard to the seizure of goods witfam 
a borough for illegal toll there taken, it must be nnderBtood 
that, both before and after the incorporation of towns, thft 
property of the inhabitants — sometimes that of particular in- 
dividuals who answered for the rest, and sometimes that of 
all or any cf the inhabitants indiscriminately — was liable to 
the king or superior lord for the common debt, such as the 
farm or talliage of the town.^ The illegal taking of toU intlie 
name of the lord of the borough, or in right of the borou^ 
itself, which might pretend to that franchise, would be a 
common liability of the borough, and in most instances it 
would be vain to seek redress from the party by whose im- 
mediate hand such illegal toll was levied. It would seem, 
therefore, that by special favour of the crown the citizens were 
supplied with the same remedy against boroughs as were 
exercised by superior lords. When towns came to be repre- 
sented by a community or corporation holding distinct cor- 
porate property, and the individual inhabitants became more 
independent in their persons and possessions, the process was 
naturally directed against the specific effects of the parfy 
actually committing, or authorising the commission of, the 
wrong complained of. The seizure, however, was made only 
as a distress, in order to compel an appearance in court ; which 
was the sole process allowed by the ancient law for this pur- 
pose, in cases of civil injury without force ; and so the law 
remains to this day, in all suits against corporations.' But 
this difference is to be observed, that by the usual process in 
common cases, a certain small portion only of the debtor's 

Courts, p. 1 ; Maitland*8 Hist. vol. i. p. chaion, ' Explication &c. * County Turn.' 

29; Northouck's Hist p. 49; Strype's * Madox's Firma Burgi, Coutenta of 

Stow, vol. ii. p. 378 ; Lib. Alb. fol. 9, 10 ; chapters. 

LL. Ed. ' De Heretochiis ;' Lambard Ar- * Kidd on Corporations, vol. i. p. 272. 
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goods could be distrained ; and further distresses wer» to be CHAP 

miidefroin time to time, which upon eventual default were to ■ ^ — ■ 

be forfeited to (Ac king.^ In the cases in queation the whole 
amoiuit of the damage sustained might be taken at once, and 
comlemned eventually to the ime of the party aggrieved, 

The Litter clause has an evident allusion to the very ancient 
custom of foreign attachment, which is nothing more, in 
principle, than a law providing, by distress, for the appearance 
of debtors in court to answer legal demands;' comprising, 
likewise, provisions for the condemnation of property so dis- 
trained in satisfaction of the debt. The clause may be pro- 
perly said to allude to the custom of foreign attachment ; for 
it does not profess to set it out, nor does it, in fa<;t, set it out 
fully or correctly. The custom did not originate witli this 
charter, nor does it in any degree depend upon it ; but what- 
ever effect might at this day be legally grounded on the terms 
and language of the clause (which it is impossible, perhaps, 
now to decide), it is certain that this customary proceeding 
by attachment was never held to operate, except in respect of 
debts and effects existing within the civic jurisdiction; and not 
in respect of debts which could never be said to have arisen 
within it, or to effects existing altogether within some other 
city or county, 

To explain the law as applicable to this custom would occupy 
too much apace for the present work. The origin of it is so 
completely buried in antiquity, that its legal operation can 
only be deduced from tradition and usage. All customs in 
the City of London are to be certified, when in dispute, by the 
mouth of the recorder ; and this custom, valuable as it is to 
the citizens, has been many times so certified to the superior 
courts.' These certificates, though not inconsistent with eaoh 
other, are not equally precise, nor do any of them state the 
nature and effect of the custom in full detail ; which is to be 
learned only in the practice pursued in the lord mayor's and 
sheriffs' courts, sanctioned as it is in every particular by re- 
corded decisions of the superior courts. Without affecting a 



■ Black. Comm. to], iji. p. 2B9. 
* Joncii's Rpportfl, vol. u, p, 222. 
» Btrlmn"« Prlv. Lonii, p. 2SI ; Ix>rd 



Chip/ JuslicflKing'aCommonplace Book 
(whon-aBarepordprof I.ondr>n); Ilarg. 
MSfi. Urit. MuB. No. 13S, p. I I 
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BOOK complete definition, which can hardly be relied npon, except 

, , — . as proceeding from the month of the recorder, the natnre and 

quality of this custom, as resting upon the authority of reporia 
and accustomed practice, may be attempted to be described 
to the following efiPect : — ^That, if a plaint is filed against any 
debtor for any debt, which can be legally deemed to have arisen 
within the City, and such debtor cannot be found within the 
City, and the officer returns that he has nothing within the 
City by which he can summon him ; then, upon suggestion of 
the plaintiff that any person within the City has chattel effects 
of, or owes any debt to, such debtor — such effects or debt (if a 
liquidated one) may be attached in his hands ; and in case such 
debt or effects are proved in court, upon issue joined, to be in 
the hands of such person due to the defendant ; or, in case 
such person will not appear and deny it ; or, in case the defen- 
dant himself does not appear in court to answer the plaint-* 
the debt or effects may be condemned to the use of the plain- 
tiff, provided he gives security to refund to the defendant 
the money condemned, in case, within a year and a day, be 
appears and disproves the debt alleged by the plaint a^uxist 
him.' The beneficial effect of this custom in a city of sndia 
commercial character as London, which enables the citiz^is 
to recover their debts against fugitive and fraudulent debtors, 
is very obvious, and can be amply testified by those at all ex- 
perienced in the City courts ; and many thousands of pounds 
are annually recovered, which, but for this cheap and easy 
process, would be irremediably lost to the creditors.* 

quoting Praxis Utriusquo Banci, p. 164 • For the ontline of the law relatiTe 

et al. ; Year Book, 22 Edward IV. 30. to foreign attachments, vide Bam. ft 
» Roll. 664. Aid. Rep. voL iv. p. 649. 
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CHARTER OF HENRY H.* 

Teos charter is directed nearly in the same manner as the CHAP. 

laoL It is likewise almost to the same purport. With ^^ r^ 

jregaxd to the exemption of the citizens from pleading with- 
out the City walls, an exception is added of ' pleas of foreign 
' tenures, and also of the king's officers and moneyers.' To 
the clause of acquittal from murder within the City, it is 
added, 'and in the portsoken thereof.' The citizens are 
privileged to discharge themselves of pleas of the crown 
* according to the old usage of the City.' With respect to 
the taking of illegal toll from the citizens, it is provided, in 
more accurate terms, that ' after the party so taking it shall 
^ fail of right, the sheriff of London may take goods thereof at 
'London J 

This charter frirther grants that the citizens shall be free 
from Bridtoll, Childwitey Jeresgive, and Scotale; so as the 
sheriff shall no longer levy scotale. It concludes with a 
general confirmation of all the ancient customs and liberties 
enjoyed in the time of Henry I., when the citizens might 
have held them more freely and advantageously ; and declares 

' This charter is without date, and may be found at large in Lib. Alb. and 
in the Inspezimua charter of Charles II. 
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BOOK that sncli liberties and customs are to be held as of inheritMnl 
from the king and his heirs. 

EXCEPTIXG PLEAS IN FOREIOK TEKUEES. "Bj ^fOfnSffi 

'tenures' are meant lands held without the jurisdiction o( 
the City : and it is a maxim in law that, in all pleas whifik 
afPect real property, the cause of action shall be alleged to 
have arisen within the county in which the land is actoaDj 
situate ; and that it shall be there also tried. Therefore M 
pleas in foreign tenures could, by the ancient law, have been 
held in London ; which may be inferred fix>ni what has bees 
already noticed in regard to foreign and &lse pleading :' and 
the clause to that effect in the present charter must be ooo* 
sidered as merely explanatory. With respect to his foreign 
tenure, the citizen would be considered as a tenant in tlie 
manor or district in which such land lay, and as owing 
suit and service either to the local or king's general court. 

Excepting also the kino's officers and moneysss.^ 
The personal privilege of the king's servants and officers, 
to be sued in the king's courts only, has been already men- 
tioned. • There were special royal courts established for cog- 
nisance of all matters in which the king's immediate officers 
were concerned, according to their respective characters and 
employments ; the chief of which seems to have been the 
Court of the Marshalsea.' These officers, and particularly 
the moneyers or officers of the Mint, were continually 
engaged in their duties within local jurisdictions ;* and some 
misunderstandings with regard to their liabilities may 
probably have led to this express exception of their persons 
from such judicial control. 

And in the poetsoken thereof. — The partsoJeen of the 
City was a certain district without the walls appended in 
very early times to the civic jurisdiction, and in all proba- 
bility was the same as that which is now called Portsoken 
Ward. This ward was anciently called Cnightengild, as 
belonging to certain knights and their successors, burgesses 

» Vido supra, p. 278 noto. treat«i of in Coke's 4th Inst. 

« Vide itupra, pp. 41, 272. * Madox*s Hist. Exch. Index, * Money'' 

■ The nature, prerogatives, and juris- ours.* 
diction of tho various special courts aro 
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POBTSOKEN WARD. CHILDWITE. JERESGITE. SOS 

fit London, by gift from the crown.' After possessing this CHAP, 
territory, or soke, for several generations, they conferred it, , ' _. 
iPn the reign of Henry I., with all its appurtenances, on the 
►priory of the Holy Trinity of Aldgate ; which priory had 
fbeen founded about seventeen years previously by Matilda, 
iqueen.of Henry I., and who had endowed it with the adjoin- 
ing soke of Aldgate, which she possessed, as it is said, as of 
demesne.* The priory thus becoming lord of two sokes, that 
of Aldgate (which was within the walls) was occasionally 
termed the irmer soe or soke;* and that of Cnightengild 
changed its name to the Portsokey one extremity of it being, 
in £Ei.ct, part of the port of London which was situate without 
the walls. The recent change of the name, and a possibility 
of doubt under the circumstances as to whether this district 
still formed part of the civic jurisdiction, may have occa- 
sioned the express mention of it in this and several sub- 
sequent charters. It appears that some contention formerly 
took place on the subject, which however was entirely 
and finally allayed in the reign of Edward lEL^ 

BsiDTOLL. — Toll for passing bridges^ called also pontage^ 
Childwite. — The vnte (Sax.) was, under the Saxon system, 
the forfeiture payable to the king or magistrate for offences, 
as the were was that paid in compensation to the party 
injured.* It was a discretionary fine, and, unlike the were, 
imposed only on the lighter class of offences.^ There were a 
great number of witesy which took their distinguishing names 
from the respective offences for which they were inflicted. 
This of childwite seems to have been the penalty for begetting 
a bastard on a lord's female bondslave.* 

Jebesoite, a word of very doubtftil signification.^ — ^As no 

* Strype'fl Stow, book li. ch. i. 4. * wito.* 

* Ibid. • In * The City charteps * and Bohun's 

* Ibid. 'Priv. Loud.' the same explanation of 
« Ibid. this word is adopted ; and it is stated 

* Vide p. 287 et seq. to mean, ' A toll or fine taken by the 

* Tomer's Ang.-Sax. yol. ii. p. 240. king's officers on a person entering into 
Index, * Wite.' his office ; or rather a sum or bribe given 

* Spelm. Gloss. to them to connive at extortion in him 

* Strype's Stow, book ii. p. 107. that gives it,* No authority is quoted 
So Lecherwite was the penalty for adul- for this strange position ; and it is 
tery or fornication. Spelm. Gloss. *Laire- difficult to conceive how payments of 
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BOOK sufficient authority can be discorered, either for tlie word 
'^^^fl — itself or its meaning, it probably has been miswritten or nus- 
printed for heregeat or heregdd (for both terms were in use), 
a tax common amongst the Danes and Saxons, and being in 
fi&ct the well-known heriot.^ The heriot is derived from hert^ 
an army, and geatten or gddan, to pay or contribute ; and the 
tax was, in its origin, a stated contribution of military stoieB 
such as horses, spears, armour, &c. by the vassal, acooiding 
to his rank, on occasion of a war. In process of trme it 
became a regular and customary fine, on the death of eveiy 
tenant, out of his goods — usually the best beast; and so it 
continues to this day in most copyhold manors. The heriot 
was not, however, properly a feudal or a demesne burthen, 
though usually so considered. 

ScoTALE. — Whether this was a general and national tax, 
and signified no more than the scot ; or whether it had a 
more specific sense, referring to some tax upon ale, is doubt- 
ful. It is certain that the Saxons had their convivial meet- 
ings, called beorscipes or heerships ;* and, in imitation of their 
German ancestors,' it appears that at such meetings subjects 
of a public and political nature were discussed.^ But that any 
common scot was levied in shape of a tax, or arose out 
of such original contribution to the beership, cannot now be 
ascertained. Manwood says that the scotale was an extortion 
demanded by certain /ore«^ officers living in the king's forests, 
and who there kept alehouses, by forcing the people of the 
neighbourhood to attend them, for fear of their displeasure :' 
but such sort of scotales (if there really were any, which is 
doubted by Spelman)® could hardly be the scotale mentioned 
in the present charter, which was a public tax levied by the 
sheriff. That the king's foresters levied a tax called scotales 
is certain, for we find it forbidden by the twelfth clause of 
the Forest charter. It is equally certain that they demanded 

this kind could ever be recognised as a Hist. lib. 4, cap. 24. Csedmon. 74, 18. 

regular toll with a specific name, or Lye's Saxon Diet, 

that an acknowledged offence should be ' Tacit De Mor. Oorm. cap. 22, 23. 

expressly legalised. * Ibid, and LL. Inse. Lamb. Ar- 

* Spelm. Gloss, and Spolm. Feuds, chaion. 

eh. xvii. xviii : and Lyc*s Sax. Diet. * Spelm. Gloss. 

* hL, Inse. Lamb. Aichaion. Bede. * Ibid. 
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for themselves, until forbidden by express statute,^ a supply CHAP. 
of provisions and liquor when on their forest eyres, which ^-. — r^ — * 
passed by the name of potura or putura ;* but it is by no 
means clear that this toll was the same as the scotale men- 
tioned by Manwood ; or, if it was, that the scotale here 
spoken of, which the London sheriff is prohibited from 
levying, was the same. Spelman considers the word scotale 
as a general term for all sorts of taxes payable under the 
name of scot, and grounds that conjecture on the various 
modes in which scotale was spelt. It is remarkable that the 
word is never spelt scotealcy though the English ale seems to 
have been only known to the Saxons by the term eale.* 



FIRST CHARTER OF RICHARD !.♦ 

This charter is merely a recapitulation of the charter of 
Henry II. 

SECOND CHARTER OF RICHARD I.» 

This charter is directed to the same dignitaries as the several 
preceding charters ; but amongst them are also enumerated 
all * stewards, castle-keepers, constables, and bailiffs.' It 
grants, that all wears shall be removed from the Thames ; and 
a remission of the claim of the king for any annual proceeds 
received on account of such wears by the constable of the 
Tower. And it adds that this charter is granted on sufficient 
advice of such wears being greatly detrimental to the City of 
Ix)ndon and to the whole realm. 

All wears shall be removed. — The wears, called in 
Xatin hidelliy were obstructions in the Thames formed by 
damming up the river on each side, so as to leave a narrow 
outlet only for the passage of the water, across which a net 

' 25 Edward III. reign of Richard I. 
« Coke*s 4th Inst. p. 307. * This second charter is to be found 

■ Lye's Sax. Diet. at large in the Inspeximus of Charles 

* This charter is to be found at large II., and also in Liber Albas : it is dated 

in the Inspezimus of Charles II., and in the eighth year of Richard's reign. 

was granted in the fifth year of the 
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BOOK was extended io interoept the SsibJ The extreme nnisuioe 
« — , — ' thereby occasioned, both to the naTigation and to the fisheiy, 



it is qnite minecessaiy to dwell npon. Of sach public 
ment were these obstmctions, that their remoTal was ex- 
pressly provided for by Magna Charta,* and by many of tiie 
City charters. The reason of their continnanoe for anj 
period may be plainly gathered from the taust alluded to 
in the present charter — ^that payments were levied for keeping 
them by the constable of the Tower, on behalf of the Hug. 
The constable claimed and enjoyed, formerly, many personal 
privileges in the waters of the Thames ; ' and, indeed, the 
jurisdiction over them was sometimes claimed by him, and 
sometimes by the Lord High AdmiraL^ After several con- 
troversies on the subject, the jurisdiction (or conservancy, as it 
is termed), of the Thames was finally decided, in the reign of 
James I., to belong by immemorial prescription* to the City; 
and for the purpose of settling all further doubts on tiie 
subject, such conservancy was confirmed in express terms by t 
charter of that king, as extending from Staines to Yenleet, 
and in the river Medway, since which period it has never been 
called in question. 

FIBST CHARTER OF JOHN.* 

This charter is precisely in the same words as that of 
Henry II. 

SECOND CHARTER OF JOHN/ 

This charter has a similar direction to the last. It grants 
and confirms to the citizens the sheriffwick of London and 
Middlesex, with all customs thereunto belonging, both with- 
in the City and without, at the rent or ferm of SOOL 
blank sterling money — ^that they shall make amongst them- 
■olvoB sherifis whom they Mrill, and amove them when 

» H|wlm. aioM. » Ibid. Calth. Rep. p. 167. 

• (S»kp'ii2ndliiiteap.28.p.8a8li7pe'8 • This charter is to be found in Lib. 
Hhtw. UK»k i. pp. Sa, S4» 70 «( M^ Alb., and in the Inspeximos of Charles 

• MnitUnd's P 4l Mf^ ; IL It is dated the 1 1th of June in the 
Itowf'l.p. UsC >P*8i9. flrat year of John's reign. 

• I hid. » Ibid. 
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ihey will — that they shall present such sheriffs to the CHAP. 

justices of the Exchequer, to answer for those things apper- >^ ^ — ^ 

taining to the sheriffwick for which they ought there to 
answer; and unless they shall answer and satisfy, the 
citizens themselves shall answer and satisfy the amercia- 
ments and farm — that if the sheriffs shall commit any offence 
whereby they incur any amerciament, they shall not be 
condemned at more than 20^., and that without damage to 
the other citizens, in case the sheriffs are not able to pay 
such their amerciaments ; but if the sheriffs commit any 
offence, whereby they incur the loss of life or limb, they 
shall be adjudged according to the law of the City. It then 
declares that this grant and confirmation was made for the 
amendment of the City, and because it was in ancient times 
farmed for 300Z., and confirms the grant of the sheriffwick in 
general words. 

Shebippwick op London and Middlesex. — Sufficient has 
already been said in explanation of the meaning and effect 
of this clause ;' but it may be observed, that this is the first 
grant or recognition of the right of the citizens to the sheriff- 
wick of London. That such franchise was the ancient and 
prescriptive right of the citizens, may not only be collected 
frx)m circumstances already noted,' but from the express 
language itself of the present charter. It says that the 
king confirms the sheriffwick of London ; and in a subsequent 
clause, it declares that such confirmation and grant is made, 
because it was in ancient times held by the citizens ; and 
further, that the accustomed farm of 300L was paid for both 
sheriffwicks. 

Blank steblino money. — Blank money was silver melted 
down, or blcmchedy in order to ascertain its fineness, and 
freedom from alloy. So that a payment in blank money meant 
a payment of so many pounds of tried and genuine silver. 
This mode of insuring the just payment of accounts existed 
while coin was scarce and of rude manufacture.' 

And amove them when they will. — Doubts have been 
entertained, whether any authority exists within the City for 

> Vide supra, p. 268 et ttq. * Middle- * Vide supra, pp. 23, 79. 

sex to f«nii.' * Madox'8 Hist. Exch. voL i. p. 275 

X 8 
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BOOK the removal of sheriffs without cause ;' and it must be con- 

, ,J ^ fessed that the extreme rarity of such a measure tends to 

countenance, in some degree, such a supposition. The charter, 
however, is express to the point ; and many City records can 
be quoted, which recognise the existence of such an authority.* 
There are, indeed, several instances of the actual removal of 
the sheriffs ;^ but they took place at such early periods and 
under such circumstances, as hardly, perhaps, to furnish a de- 
cisive precedent on the subject. Express legal decisions with 
regard to the amotion of sheriffs by corporations, from the 
extreme rarity of such an occurrence, cannot be found ; but 
it may be sufficient for the purpose to refer to cases of town- 
clerks, recorders, aldermen, common-councilmen, and others. 
In the case of a town-clerk, a distinction has been taken 
between the power of amoving, under the authority of a 
charter giving a right of appointment durante bene plaeiio^ 
and one giving authority to remove at will : and Justice 
Twisden hazards the position that, in the latter case, a re- 
moval could not be, except for sufficient cause/ Another 
distinction taken has been, that where the office was judiciai, 
or concerned the administration of justice, there could not 
be a removal without cause, under either of such chartered 
authorities.* A third distinction, taken to the same effect, 
has been, where the office was a fee,® or the officer was a 
component part of a corporation.^ Now it is certain that the 
two first objections will apply to the amotion of the sherifib 
of London. The first distinction, however, certainly seems 
nice ; and the second does not seem borne out by the case 
itself then under discussion, which was that of a town-clerk, 
whose office not only concerns the administration of justice, 
but is in many corporations judicial, and anciently was so in 
London ; and yet the simple return of amotion without cause 

* Strype, in his edition of Stow (book • In John's reign, Northouck's Hist. 
V. p 95), states that after they are Lond. p. 38 ; also in Edward I.'s reign, 
Bwom they cannot be removed ; but Lib. C. fol. 70 ; and in Richard II.'s 
quotes no authority. reign, Lib. H. fol. 92. 

* Ordinances and Acts of Common * Dighton's Case: Ventris's Rep. p. 
Council, quoted in Strype's Stow, book 82. 

V. p. 95 ; and Lib. R fol. 146, Lib. Leg. » Ibid. p. 77. 

fol. 70 ; Lib. G. fol. 54 ; Lib. II. fol. 92, • Ibid. p. 302 : Jay's Case. 

Town Clerk's office, ' Ibid. p. 82 : Dighton's C>ist». 
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shown, was held to be sufficient.' In an earlier case, the CHAP. 

steward of Beading, who had been removed, applied in vain, ^^^ — , 

under the circumstances of a similar charter, for restoration ;* 
and in a still stronger and later case, the recorder of Cambridge 
was held to be bound by a mere return of amotion, without 
cause alleged, where the charter gave authority to appoint 
ad voluntatem.^ 

It must be recollected that the sheriiBFwick of the City of 
London does not belong to the sheriffe, but to the City, who 
execute the office through the medium of these two officers : 
but the City is liable for the account to be rendered by their 
sheriffs; and the goods of the citizens, or at least of the 
Corporation, are liable to be seized for their default : * and 
great opposition was formerly made to their being sworn to 
the king, before the justices of the Exchequer, duly to fulfil 
their office. The power of appointment is the same as, or 
rather substituted for, that of the king ; and it would natu- 
rally seem to follow, that the citizens possess the same 
authority to discharge from office. The reasonableness of 
the power may also be considered as rather a favourable 
argument for its existence ; for it would appear strange 
that, possessing and exercising the office, and being bound 
by the conduct of their appointees, the citizens should not 
have an unlimited discretion as to the persons by whom they 
will think fit to officiate. In fact, the Corporation has not 
only constantly exercised from the earliest times a perfect 
authority over the election, the duties, the conduct, the 
courts, and the officers of the sheriffs, and the appointment 
of them,* but has actually proceeded to the length of dis- 
missing them, without any resistance having been made to 
such prerogative.® 

A more doubtful question seems to remain, as to what 



» S. C. Siderfin*8"Rep. p. 461. 

* Ibid. Blagrave 8 Case, p. 49. 

* Pepis's Caue : Ventris s Rep. p. 342. 

* There are many City ordinances 
directing and regulating in what manner 
the office of sheriff shall be conducted 
in London ; and some of the regulations 
are ordained ou pain of dismissal in 



case of disobedience. 

* The earlier records of the City are 
full of ordinances on these points ; by 
which it maybe seen, that the Corpora- 
tion continually exercised many of the 
ordinary functions of the sheriffs. — Vide 
Letter Books, Indices, title ' Sheriffs.' 

* Vide p. 307 and preceding note 6. 
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BOOK branch of the Corj^oration possessed the authority in question. 

. — ^ — . By the language of the charter, it appears to have been the 
original intention to delegate both the power of election and 
that of removal to the same body — ^viz., the commonalty of 
the citizens of London. It is well known, however, that 
both the original and the present representative commonalty 
of the citizens are quite a diflferent body from that which at 
this day exercises the elective fr(jmcM8es in Common HalL 
The original commonalty were the whole body of borough 
residents.^ The system of selecting at discretion a repre9enkir 
tive body from the respective wards, by the lord mayor or 
aldermen, first began to prevail in the reign of Edward L; 
and so continued, without any distinct enactment or regu- 
lated plan, until the reign of £dward m. In the 20th year 
of the reign of that monarch, the system of election by the 
medium of ward representatives, or, in other words, by the 
Common Council, was established by a specific law made by 
the whole commonalty.* 

Until this period, and for some years after, the sberifb 
and all other dignitaries of the City, including members of 
parliament,* were elected either by the original fall com- 
monalty of citizens, or by their ward representatives ;* all of 
whom, both representatives and represented, were required 
to be scot-and-lot men.* But in the 49th year of Edward 
III., an enactment of the whole assembled commonalty 
passed, by which the right of election was transferred from 
the ward representatives to the trading companies, a few 
members of which were directed to be selected by the masters 
or wardens to come to the hall for election purposes.* In 
them it has in fact continued ever since — only that, by an 
Act of Common Council, the right of election was opened to 



* Vide suproj Book I. Ch. vi. and 
p. 276. 

« Vide supra, pp. 114, 126. 

• Lib. C. fol. 23; Lib. E. fol. 22, 137; 
Lib. L. fol. 287 b ; Lib. M. fol. 164 b. 

* Ibid. 

• All who voted for, or who could be 
elected into, corporate offices at ward- 
motes, were, according to ancient and, 
indeed, general common luw, free tenants, 



or rather occupants or householders; 
in other words, scot-and-lot men. (Vide 
suprOt Book L Ch. vi.) The general 
meetings of citizens to elect, were 
nothing more than the meeting of the 
citizens at the hustings or folkmote, 
instead of in their wards. Elections by 
the Common Council were, of course, 
elections by householders. 
• Vide isuifroj pp. 114, 126. 
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all the liverymen of Companies, generally ; and that right 
has been finally confirmed to such liverymen, being freemen 
of the Corporation of London, by statute 11 George I. c. 18. 
For the purpose of exercising this elective franchise, it is 
not required of the elector that he should be a resident within 
the City, nor indeed was it required of him that he should 
be a freeman of the Corporation, until the statute of George 
I. But even as a freeman of the Corporation, he is not that 
full and genuine free citizen, contemplated by the original 
charters as entitled to the many immunities thereby conferred, 
or as a component member of the true and original com- 
monalty of the City of London,' 

The true commonalty of the City are the resident house-* 
holdersy represented by their mayor, aldermen, and common- 
councilmen in common council assembled,* all of whom 
must have passed the ordeal of an election by the house- 
holders of the several wards. The constitution of this 
assembly has never, from the time of its first establishment 
by the common assent and law of the whole body of genuine 
free citizens, been changed, except for the short space 
between the 49th of Edward III. and the 7th of Eichard II. 



CHAP. 

ni. 



' Vide 8upra, Book I. Ch. vi. and pp. 
276, 288 in notes. Vide also p. 243 et 
Mq., explaining how these electire fran- 
chises have been changed and regulated 
by the Legislature as regards Members 
of Parliament for the City, and alder- 
men, and ward officers. 

' In early times, and down to a com- 
paratiyely modem period, the Common 
CkmncUmen, as representing the Com- 
monalty, were called the Commoners of 
the City ; and were the persons who pre- 
sented, by the wardmote, or leet at its 
inquest, which always was the duty of the 
zeaident scot-and-lot members of the dis- 
trict. Thns, in an old play of the year 
1 605, fonnded expressly on City manners 
and customs, the following dialogue 
occurs between a tradesman and his son- 
in-law, who had lately been his appren- 
tice : — 

Golding, It hath pleased the worship- 
ful commoners of the city to take me 
r their number at presentation qf the 



inquest ; and the alderman of the ward, 
wherein I dwell, to appoint me his 
deputy. 

Touchstone. How! 

Goldmg, In the which place I hare 
had an oath ministered to me since I 
went. 

Touchstone Now, my dear and happy 
son ! let me kiss thy new worship, and 
a little boast mine own happiness in thee. 
What a fortune was it (or rather my 
judgement indeed) for me first to see 
that in his disposition, which a whole 
city conspires to second! Ta'en into 
the Livery of his Company the first day 
of his freedom! how! (not a week 
married), chosen commoner and alder- 
man's deputy in a day ! nought but the 
reward of a thrifty course — the wonder 
of his time ! Well, I will honour Mr. 
Alderman for this act as becomes me; 
and shall think the better of the Com- 
mon Council's wisdom and worship 
while I live. — Eastward Ho. 
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BOOK As representing the entire body of full and perfect citizens, 
to whom the appointment and removal of sheriffs was origi- 
nally granted, it is to this assembly, it might at first appear, 
we should look for that power of removing them : but as 
neither the Common Council nor the Livery in Common Hall 
assembled are courts of record, the cause for amotion cannot 
legally be enquired into by either of these bodies ; and it is 
therefore probable that this power can only be exercised by 
the mayor and aldermen in the Court of Hustings, being a 
court of record before which the sheriffs are sworn and ad- 
mitted into office. 

Thet shall present the sheriffs to the justices op 
THE EXCHEQUER, TO ANSWER, &c. — It has been for many 
ages the custom to present the sheriffs at the Exchequer, as 
persons whom the citizens have elected into that office, and 
for whom they will be answerable. 

It may seem unnecessary for the sheriffs of London to 
present themselves at the Exchequer to render any account, 
as the sheriffwick is farmed at a stipulated sum. It is to be 
observed, however, that the farm is paid in lieu of, and arose 
entirely from, certain regular and well-known issues, or 
locata:^ but there are likewise many other irregular and 
uncertain levies and receipts coming to the hands of the 
sheriffs, for which they have to account, and which were not 
included in the farm — such as talliages and assessments, 
escheats, debts to the king or estreats, amerciaments, cus- 
toms paid by foreigners, waifs, treasure trove, royal fish, &c.* 

And unless the sheriffs shall answer and satisfy, 
THE CITIZENS THEMSELVES SHALL. — This was perfectly con- 
sistent with ancient usage, both before the date of this 
charter and afterwards. For in case the sheriffs could not 
make up their accounts of the proceeds of any privileged 
town, the king resorted to the principals ; and either seized 
the liberties of the City into his own hands, and levied 
indiscriminately upon the goods of any of the towns- 

* Madoxttllist. Excli. vol. ii. ch. xi. ; iiud p. 162. The Hheriffs often made 

and Tide supra, pp. 43, 44, 69. payments by order of the king, which 

» Madoxs Hist. Exch. vol. ii. ch. x. were to be allowed on account. — Ibid. 

passim ; and p. 385. Vide uli^o ch. xxiii. p. 385. 
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men ; or he authorised the sheriflP to seize any property of 
the inhabitants, by way of distress, until the dues were 
forthcoming ; and sometimes imprisoned the sheriffs for not 
having enforced payment.* 

Without damage to the othee citizens, in case the 
bhebiffs shall not be able to pay the amebciaments 
INCUBBED BT THEM« — That is, the citizens are not to be 
punished, or amerced, for the personal offences of their 
sheriffs, but that the sheriffs shall bear the penalty of their 
own misconduct. It has elsewhere been noticed as a great 
abuse, that whole districts were amerced in common for the 
offences of individuals^ — an abuse which, in these times, 
seems to have required the special clause of a charter to 
abolish. It became at length the express subject of one of 
the reforming statutes of Edward 1.* 



CHAP. 
IlL 



THIRD CHAETEH OF JOHN.* 

This charter is precisely in the same words as the second 
charter of Richard I. 



FOURTH CHARTER OF JOHN. 



This charter * is directed as the last. It states that at the 
request of the mayor^ and citizens of London, the king grants 
that the gild of weavers shall no longer be in the City ; but 
that, as that gild was accustomed to pay the king eighteen 
marks per annum, the citizens shall pay twenty marks in 
lieu. 

This charter in some degree explains and proves that 
the gildated or incorporated companies of tradesmen neither 



» Mii<lox*8 Firm. Burg. ch. x. and 
zi. ; and ride Mad. Hist. Exch. vol. i. 
pp. 708-9. 

* Vide supra, p. 79 et teq. 
■ Vide supra, ibid. 

* This charter is to be found at large 
in the Inspeximns of Charles II., and in 
the Liber Albus. Date 17th of June, 
first year of John's reign. 



* Inspex. Chas. II. Lib. Alb. Date 
20th March, third year of John's reign. 

• Mention is here made of the ftiayor ; 
although the privilege of electing a 
mayor, to nomine, was not granted imtil 
the sixteenth year of John. The name, if 
not the office, of mayor of London was 
known in the reign of Richard I. 
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IL 



became, by virtue of such incorporation, the true original 
citizens, nor could claim the rights and privileges of citizens. 
These mercantile associations were created, or, if not originally 
created, certainly subsisted, by royal prerogative alone, and 
they usually paid a fine or rent to the king for their liberties. 
So fiEiT from becoming incorporated citizens, or even bearing 
an affinity to them in character, their existence v^as at 
variance with the rights of the latter. Their trade was usually 
a monopoly ; ^ although it is well known that by ancient right 
the citizens of London may change their trade, as far as respects 
buying and selling, at will ; ' but even the trading of such 
associated companies at all, without being regular enrolled 
citizens, was an encroachment. This will sufficiently account 
for the request of the citizens for the abolition of this gild.* 
From very early times, and probably soon after the estab^ 
lishment of the oldest of the City merchant gilds or companies, 
the City authorities claimed and exercised a kind of visiting 
jurisdiction over them.* They compelled the companies to 
bring their charters to be enrolled amongst the City records ; 
they exercised a discretion as to admitting the members to 
the civic freedom ; and in later times this jurisdiction has 
been testified by their conferring on companies the liberty of 
granting a livery, — in eflfect, the rights of liverymen. But it 
is plain that the authorised participation of any of the members 
of these companies, whether liverymen or not, in any of the 
civic franchises, has arisen from those laws and regulations 
of the Common Council conferring the privilege of election, to 
which allusion has already been made.^ Nor can it be 



' For an account of the farms paid by 
gilds, vide Madox's Hist. Exch. vol. i. p. 
337 et teq.t and p. 399 et seq, 

« Calthorp's Rep. pp. 9, 48; Rolls 
Abridg. vol. iL p. 673 ; Burr. Rep. 
Harrison y, Cro. Car. pp. 371, 372, 616. 
This point was lately clearly decided on 
in the liayor's Court. The author was 
of counsel. 

' The citizens paid 60 marks for this 
charter. Madox's Hist. Exch. vol. i. p. 
406. 

* It is impo6siblo to refer more speci- 



fically to the very numerous authorities 
on this subject, than to the City Records 
generally, and the returns of the various. 
Companies to orders of the House of 
Commons of the dates 1724, 1725, fn>m 
which returns and records the positions 
in the text abundantly appear. — Vide 
Northouck's History of London ; Mait- 
land's Hist. vol. i. p. 486 ; stat. 3 Henry 
V. Cotton's Ahridgm. p. 646; Hodge's 
Bye Laufs of London, passim ; and Riley's 
Memorials of London, passim. 
* Plumbe's case. — Ever since the de- 
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doubted that such regulations, for the purpose of so transfer- CHAP. 

^ring the rights of election, were originally in contradiction to v ^^ 

ancient custom, and that such transfer owes its permanent 
Talidity at the present day to the statute of 11 Geo. I. c. 18. 



FIFTH CHARTER OF JOHN. 

This charter ' is directed as the last. It declares that the king 
has granted and confirmed * to the barons * of London the right 
of choosing a mayor every year, and at the end of the yea/r * of 
amoving him and substituting another, if they will, or elect- 
ing the same again. He is to be presented to the king, or 
his justieey in his absence, and is to swear to be faithful to 
the king. The charter proceeds to confirm to the said barons 
all their liberties generally, ' as well in the City as without, 
and as well by water as by land — samng to the king his 
ehamberlainshipJ 

To CHOOSE A MAYOR. — Somc Uncertainty has prevailed with 
regard to the first creation of this magistrate. It seems clear 
that a magistrate over London did exist under that title during 
the reign of Eichard L, for we find Fitzalwyn recognised by 
that name at the period in question.^ Before that reign, the 
only lay magistrates bearing rule in the City from the time 
of Athelstan, who are to be found mentioned in records, are 
the reve, ihe portreve, the sheriff, the provost, the custos, and 
the bailiff.* 



cision in this ease, several companies 
have uniformly used to refuse to attend 
at any meetings of Common Hall, except 
for elective purposes ; and the wardens 
used not to issue precepts for any atten- 
dance for other purposes. But since 
the new regulations of the electiye fran- 
chises (detailed in pp. 243 et aeq.) this 
usage has, of course, changed. 

> Dated 9th May, 16th year of his 
reign, to be found at large in the Inspez- 
imus of Charles II., and in Lib. Alb. 

' This word shows that the right was 
not now originally conferred, but existed 
before boUi in name and functions. 
This, indeed, is made clear by a MS. in 
Brit. Mus. Harg. MSS. 153, foL 143. 



' This grant to the harcna to choose a 
mayor, sufficiently shows that the alder- 
men were not meant by the term, as 
some have supposed ; for the aldermen 
have never had the exclusive right of 
electing the mayor. 

* There is a material difference in 
this clause of the charter, with reference 
to the removal of the mayor, and that 
in the charter conferring the sheri^^ck, 
with regard to the removal of the 
sheriffs. 

* Spelm. Closs. 'Maior;' Tract by 
Petyt ; Appendix to Strype's Stow, p. 1 8 ; 
Strype's Stow, vol. ii. p. 100. 

* Ibid. ; and Maitland's Hist. Index, 
* Mayor.' 
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300K The denomination of mayor can be traced as of very earij 
s., / — . antiquity amongst many nations of the Continent, and 
particularly the German and French, where that magis- 
trate was well known.' He seems originally to have presided 
over a small associated body, and answered to our Saxon 
borsholder, or more properly, perhaps, the alderman ; * for 
as our Saxon ancestors used to entitle the president of a 
society the oldertnauy so it seems the Grerman and Gallic 
mayor was thus termed, as being the major natu. When, in 
the eleventh century, town commimities first arose in France,* 
the chief governor of such civic bodies was likewise denomi- 
nated the mayor.* Town communities did not commence 
quite so early in England ; and as the Normans did not bring 
with them any political devices of erecting town communities, 
so had they no occasion to change the titular denominations 
of the ancient common-law functionaries. 

In the reign of Richard I. and towards the latter end of the 
twelfth century, we find the first mention of the citizens of 
London as a community.^ Indeed, an express grant is made 
that it should have a community. The citizens had for ages 
before that period been used to assemble together for common 
purposes in the busting assemblies ; * and they had likewise 
their separate soke, or gild jurisdictions, over which the reves 
or aldermen respectively presided. To act however in concert, 
and for any specific object, without any head or representa- 
tive body, must, as the population increased, have presented 
almost insurmountable difficulty. The independent jurisdic- 
tion of each alderman in his soke would likewise occasion 
much confusion, unless the control of some superior should 
be supplied for the purpose of uniting their authority. Under 
these circumstances it was that John, who governed the 
kingdom as regent in the absence of his brother Richard 
in the Holy Land, and who in fact designed to usurp 
his throne, — knowing the nature of the French town couimu- 
jiities, and their influence in resisting constituted autlio- 

* Spclm. Gloss. * Maior.' * Vide supra, p. 27. 

* Ibid. • Vide fupra, pp. 19, 01, 74; liohiin's 

* Vido supra t p. 27. Priv. I>ond. p. 239 ; Strvpc's Stow, vol. 

* Spelm. Globs. 'Maior.' ii. p. 370. 
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■rities, and labouring by every macliination to increase his CHAP, 
power and popularity in the kingdom, — first established the - , ' - 
<50inmonalty of the City of London, as a corporate body, by 
express grant ; though in so doing he did but confirm many 
corporate privileges which had been prescriptively exercised 
by the citizens before. 

Presented to the king's justice. — This clause is an- 
nexed as a condition of the grant of the mayoralty. The 
justice here meant probably was the chief justiciar ; though 
all the king's judges of the aula regis were occasionally 
denominated his justices, in whatever branch of its jurisdic- 
tion they might sit.' The presentment was for the purpose 
of admission , and of being sworn into office before the king ; * 
the former deference to the royal prerogative seems rather 
to rest on an implied construction of the language of this 
charter, than on any express Eftipulation. It is certain that 
from the date of the present charter the mayor was constantly 
presented, as well for admission and for the royal assent, as 
for the purpose of taking his oath of office : ' and in a charter 
of the 37th of Henry III., it is further explained that the 
mayor is to be presented, that he may he admitted. Yerj few 
instances can be adduced of an absolute rejection of the 
mayor chosen ; yet there are repeated indications, both of 
assumption on the one hand, and of acknowledgment on the 
other, that the king possessed the prerogative both of ad- 
mission and rejection.* This presentation of the mayor was 
directed, by charter of the 37th of Henry in., to be made 
before the barons of the Exchequer, in case of the king's 
absence from London or Westminster ; but that he should be 
presented again before the king upon his return, and so ad- 
mitted ; and thus it has continued to be ever since, for the 
purpose of the mayor being sworn in : but a custom has of 
late prevailed of presenting the mayor for the royal approba* 
tion to the Lord Chancellor , who signifies on that occasion, that 

> Madox's Hist. Exch. vol. ii. p. 312; * In early and unaettled times there 

nlso John's second charter, ' Justices of have been some instances of rejection 

the Exch.' on presentation, and particularly in the 

* Madox's Hist. Exch. vol. ii. p. 92 reign of Henry III. — Fabian's Chron. 

et seq. part 7. 

« Ibid. 
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BOOK he has it in command from His Majesiy to intimate his ap- 
. — . — . probation. An old book entitled * City Liberties,' of ai 
uncertain date, declares this to be a new practice, and asb 
by what authority it was introduced.* However, there seeuii 
nothing really objectionable, either in law or reason, thai 
the king should express his approbation of the choice of tin 
citizens through the highest judicial dignitary in the king- 
dom. 

SAYn?0 TO THE KING HIS CHAMBERLAIK8HIP. It UCedi 

not the testimony of this charter to prove that in ancieni 
times the chamberlain of Londoi). was an officer of the king 
that the chamberlain's treasury belonged to the king ; anc 
that payments made to the chamberlain were made on behal 
of the king, until the greater portion of them by subsequeni 
charters were granted to the corporation. The records an 
very numerous which explain the nature of the receipt 
of the chamberlain of London, and that they were al 
accounted for at the Exchequer.' He collected all man 
time customs from foreign merchants coming to London ; al 
fines for liberty granted to them and others to trade ii 
specified articles, and to export or import them ; prisage o 
wines ; produce of the sale of captures from enemies ; of for 
feitures for contraband trading, and of escheats also in man; 
instances.* He also took to the king's use the duties oi 
tronage, scavage, tolls for passing through the City gates, ant 
even, on some occasions, the forfeitures incurred for breache 
of the City liberties* — such as for goods foreign bought nsn 
foreign sold, all of which are now appropriated to the chambe 
of the City of London for the use of the corporation. Entrie 
of these accounts may be found in the Bolls of the Excheque 
down to the reign of Edward L, and perhaps much later ; an< 
there is certain proof of the king's prisage of wines bein; 
collected by the chamberlain during the reign of Edward in. 

• Page 107 in that work* goods foreign bought and sold, seen 

• Madox's Hist. Exch. vol. i. pp. 765, however, to have been paid by the king 
766, 776 et stq, ; vide pattf p. 377. ofRcen, as cu$todu ; consequently it ma 

■ Ibid, and Lib. B. fol. 38, City be inferred that, of right, they belougc 

Records. to the commonalty. 

• Madox's Hist. Exch. Ibid.— The » Hargrave's TracUi (British Mus. 
duty of scavage^ and the forfeitures for p. 1 18. 
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CHAPTER IV. 

FTBST CHABTER OP HENBT m. — SBCOITD CHABTER OP HENBT Til.— 
THIBD CHABTER OP HENRY IIL — POTTRTH CHARTER OP HENRT HI. — 
FIPTH CHARTER OP HENRT HI. — ^WARREN OP STAINES — SIXTH 
OHABTrat OP HENBT IH. — QVEENHITHE OBANTED— SEVENTH CHABTER 
OP HENBT III. — ^ALLOWANCE IN THE SHEBIPP'S ACCOUNT POB THE 
IJBEBTT OP ST. PAXIL'S — EIGHTH CHABTEB OP HENBY IH.— NINTH 
CHABTEB OP HENBY IH.— PLEADINO WITHOUT THE WALLS — BWEAB- 
INe ON GBAYES — PBISAGE OP WINES — MAKING ATTOBNEYS POB 
PLEADING IN THE COVBTS— DEBTS OP CITIZENS ENBOLLED— PIBST 
CHABTEB OP EDWABD I. — SECOND CHABTEB OP BDWABD L — PIBST 
CHABTEB OP EDWABD n. — ABTICLES POB THE BETTEB GOYEBNMENT 
OP THE CITY, AND POB BEGTJLATING THE CITY CONSTTTTTIONAL 
PBANCHISES, CONPIBMED — SECOND CHABTEB OP EDWABD II. 

THE FIKST CHABTER OF HENRY m.> 

This charter is a recapitulation of the second charter of chap. 
John, to which it refers as granting the sheriffwick. . ^^' 



THE SECOND CHARTER OF HENRY m.« 

This charter grants the mayoralty in the same words as 
the fifth charter of John, to which it refers. 



THE THIRD CHARTER OF HENRY HI.' 

This charter prohibits wears in the Thames, and is the 
same as the second of Sichard I. and the third of John, to 
which it refers. 

> Dated 18th of February, Uth year. * Dated as tJie last. To be found in 

To be found in the Inspeximufl of the Inspezimus of Charles U., and in 

Charles II., and in Lib. Albns ; also in Lib. Alb. 

the Inspeximus of 7th Richard II. ' Dated, and to be found as the last. 



*.J 
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BOOK 
II- THE FOURTH CHARTER OF HENRY nL> 

This charter is in the same language as those of Hemj ILj 
and the first charter of John, to which it refers. 



THE FIFTH CHARTER OF HENRY IIL« 

This charter is directed in the same manner as those pie* 
ceding, except that, in addition to the other authorities, 'the 
^ king's Foresters ' are named. It can hardly be considered ai 
one of the charters of London ; for it is granted to all the fm 
tenants of the county of Middlesex of every rank, and does not 
specify the citizens of London by name, though they were 
much interested in the immunity conferred. It decla«res, that 
the Warren of Staines, in Middlesex, is unwarrened and dis- 
afforested for ever ; so that all such free tenants may hafe 
liberty of warren and forest therein, and to till lands, cut 
their woods, and dispose of them at their will, without view 
or contradiction of any warreners or foresters ; and that 
neither they nor any justice of the Forest shall meddle with 
their lands or woods, nor with their herbage, or hunting, or 
com ; nor shall by any summons or distress, cause such firee 
tenants to come before such justices of the Forest in respect 
of their tenements situate within the warren ; but that they 
shall be free and quit from all exactions whatever in regard 
to forests. 

It is foreign to the object of this work to enter into an 
account of the oppressions of the ancient forest laws. They 
may be fully ascertained by consulting the many excellent 
works on the History of England and of the English Consti- 
tution; and are particularly adverted to in Blackstone's I 
Commentaries and in the Institutes of Lord Coke. The dis- 

■ 

afforesting of the royal forests was one of the great national 
objects of the barons' wars ; and the Charter of Forests, as it 
is called, was scarcely less esteemed than Magna Charta 

' Dated 12th March, 1 1th year. To * Datwl 18th August, 11th year. To 

bo found as tho last ; and also in the be found as the last. 
Inspoximus of 7th Richard II. 
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itself. The invasions of private property and of personal CHAP, 
liberty, to which the forest laws gave rise, are in some degree 
shown by the present charter. The citizens by this charter 
secnred their liberty of hunting — so long a favourite pas- 
time — ^which was granted to them by many charters over 
Middlesex, and which they took especial care to have ofben 
confirmed.^ The great and obvious interests the citizens had 
in the subject-matter of this charter no doubt occasioned its 
having been included amongst the charters of London. 



SIXTH CHARTER OF HENRY ni.« 

This charter is directed in the same manner as the preceding. 
It is the first charter which mentions the mayor and commotir' 
ally of the City of London, and recognises their corporate 
acts under their common seal. This charter is a confir- 
mation by the king of a certain covenant, to which it refers 
as having been executed between the mayor and commonalty 
on the one part, and Richard earl of Cornwall, the king's 
brother, on the other. It appears that this prince was the 
proprietor of the petty port or landing-place of Queenhithe,' 
and in virtue of that proprietorship claimed certain tolls and 
customs. For the consideration of a farm-rent of 60i. per 
annum, Sichard granted it in fee to the commonalty of 
London by a deed of indenture ; to one part of which the earl 
set his seal, and to the other of which the mayor and common- 
alty affixed the City seal. 

By the possession of this property the citizens gained a 
right to all the customary duties or tolls payable by those 
who used the quay : and these payments were probably dedi- 
cated by them, together with the other common locata from 
which profits were derived, to the satisfaction of their farm 
rents.* These duties during the occupation of the king and 

> Vide suj)ra, p. 64. Gloss. * Heda.') Thus we find Rother- 
» Dated 26th February, 3lBt year. hithe QMeenhithe, IjBjmhhUhe (Lam- 
To be found in the Inspeximus of beth), and many others. 
Charles II., and in Lib. Alb. * After being thus granted to the 
' Hith (Sax.) signifies a small port or citizens, the issues were collected by the 
quay,suchasareformedinriTers. (Spelm. sheriff. So fines and amerciaments 



'1 ^ ir.i-i r^r, irs-^rx :ar.^ iir-^ 3ini*i inip^i-iefi lie y.umnsrr^ 

i/vu^r/. v.*>iarli-.r.- "»iir*i -wiw the letril ^:n5ideratioii ?;r tt^ 

Tr.i^ klr.^ V^j tL'> fe^ti-J law hail the pren-zatiTe pp:« 
of Sill >'/Tt.», ^tAT^. ir.d LatTeni both on the sea sb:-p* izs: 
r.aT.':r%''>-r: r>r?r^. Bt TirtrK of that title, he asaizne^i 4u •. 
rr-:tivTi wh;i* jAn[<r:iIar spots ahonld be nseii a^s p<-rt5i 
^paj^, ar.^1 r^;^:Tr:r! h;» cystoma there, by waj of tM-nipen^at 
for hiii ^:ar'; in mair.taxDing them.' This quay had be»i 
the frOTit.inaal ^/ccnpatirm of the king or hia grantees.' It 1 
W;n assi^fTi^rd fcr Henry TIL to hia qneen whence the hr 
tUfrivt'A itH nsLTftfz^^ and anbae^inently to aereral other grants 
>;^;for'; it finally came into the possession of Hichard € 
4ff Cornwall, who granted it with the king's consent to 1 
citizo-nM.* 

QiU'^'nliithe was anciently much resorted to as a quay b 
from bolow and from abore London bridge, which forme 
harl a drawl/ridge over the centre arch, for the purpose 
giving passage to vessels.* The citizens, who were themsel 
oxoinfit from all duties and tolls, derived a very considera 
itir.ouui from thf; issues of Queenhithe. It appears that 
ariciont ciiHt^>m all com was, under penalties, to be lane 
ilioH!, wh<?tlier it came from the east or the west,* and als< 
proportion of vossols with fish : but the resort to this qt 
liiid HO much diminished, or the tolls were so remis 
gii,ilu»riMl,ilui,l. ill II<?nry VII.'s reign, Fabian says, they amoi; 
inl 1)11 H'ly io 15/. p<?rannum.^ This may be attributed par 

imiI1«mM«mI liy tito HhorilT wcro jrnint<'(l to ■ Strypc's Stow, vol. i. b. iii. p. 21 

I hi' City, lor tlio puri>oH<M>f iiHHiMlins in iteq. 

ilio (myiiHM)! iif tho lurrn rout. Vido * IhiM. 

riiiiHrr »»r IMwonl III. ih*s(. » Uml. 

• IUin'kf.tonr'f* (\uiunontari<'M, \o\, i. • Tbitl. divers inquisitions. 

\y '.Mil rf X ^.. » Ibid. 

' llMd. 
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o the inconyeniences in passing London bridge from the CH 

eastward, and partly to the many more convenient wharfs, . 

K>th private and public (particularly that of Billingsgate), 
vliich from time to time had been constructed in various 
litnations on the river.^ 



SEVENTH CHARTER OF HENRY m.« 

This charter is directed to the same parties as the last. It 
sonfirms, in general words, ^ to the mayor and citizens,' all 
Ebrmer liberties and customs, as they had them in the time of 
BLienry II., and as granted by former charters. It also grants, 
bhat the citizens may present their mayor for admission to 
the barons of the exchequer, in the absence of the king from 
Eiondon or Westminster, so as notwithstanding, he shall be 
presented to the king again for admission, upon his return. 
Kt further grants, that 71. per annum shall be allowed, in 
Seduction upon the sheriflPs account of the City farm, in 
regard to the liberty of St. Paul's. And, lastly, it confirms 
the civic exemption from tolls and customs throughout all 
the king's dominions. 

Allowance in the sheeipf's accompt for the liberty of 
BT. Paul's. — The soc, or Uberty, vested in the deanery of 
Bt. Paul's is one of the most ancient in the kingdom. We 
tond it confirmed in the usual terms of sac and socj thai and 
Eheamey infanghthefe and outfanghthefe, by William the Con- 
queror.' * AU the issues of this soc would belong to the 
tehurcb, and not to the City ; and the deduction in the 
BherifF's accompt is an indulgence granted, accordingly, in 
respect of this privileged exemption from his jurisdiction.^ 

f * Stiype's Stow, di vera inquiaitions, and formerly belonging to the city, and then 

l>ook i. p. 21 , book ii. p. 49, book v. p. 281 . lately annexed to St. Paul's ; and quotes 

[ * Dated 18th of June, 37th year. To Fabian.page 7. Fabian, however, vouches 

^ found as the last, and also in the only as stated in the text. But supposing 

Inspeximus of 7th Richard II. the citizens did possess this piece of land, 

• Strype's Stow, book iii. p. 142. what could the transfer of it to the 

* Maitland (Hist. vol. i. p. 88) states Dean and Chapter of St. Paul's have to 
(his deduction from the sherifiTs accompt do with the king's farm rent, paid upon 
(o be in consideration of a piece of land an entirely different consideration ? 

T 2 
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BOOK 
II- EIGHTH CHARTER OF HENRY m.» 

This charter grants that the citizens may traffic with 
their commodities and merchandise throughout the king's 
dominions, without interruption and exempt from tolls and 
customs ; and that they may abide, for purposes of trade, 
wherever they will : adding, however, * until such times as it 

* may be more folly ordered by the king's council, toucliing the 

* state of the City/ 

The immunities granted by this charter are only such as 
the citizens clearly possessed before under former charters; 
and the origin of such a charter can only be accounted for 
by the supposition, that some of the many aggressions on the 
chartered rights of the people, which characterised this reign, 
had been committed against the citizens. The last clause ia 
an assumption of an illegal authority to deprive the citizens 
of their vested rights, which it does not appear the king sub- 
sequently attempted to enforce. 



NINTH CHARTER OF HENRY m.» 

This charter was granted by way of remission afber a seizure 
of the City liberties. It is directed as the preceding charters,] 
and contains, with considerable variation of language, 
recapitulation of most of the particulars comprised in tihei 
together with some few additional and explanatory clauses. 

Eeference is first made to the king's pardon of trespasf 
and forfeitures. It then proceeds to grant, that the citizei 
shall not plead without the walls ; but adds two more ex-j 
ceptions to those specified in the former charters : viz. li 
for things done against the king's peace ; and 2nd, the 
pleas concerning merchandise ; which, it says, were wont 
be decided by law merchant in the boroughs and fairs, byl 
four or five of the citizens there present. It expressly re-l 

> Dated nth January, 50th year. To to be found in the Inspeximus oil 

be found in the Int?pexirau8 of Charles Charles II. ; in that of 7th Richard IL;| 

II., and in Liber Albue. and in Liber Albus, 

« Dated 26th March, 62nd year ; and 
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serves to the king the amerciaments arising out of these pleas. CITAP. 
It then proceeds to grant acquittal of murder ; exemption s, , ' ^ 
from trial by battle ; and the liberty of discharging themselves 
from pleas of the Crown, according to the ancient custom of 
the City : but adds this remarkable exception, * that the 

* citizens shall not be allowed to swear upon the graves of the 

* deady precisely to what such deceased would have declared 

* had they been living : but that, in the stead of such deceased 

* who might have been selected to discharge those who had 

* been appealed or arraigned on pleas of the Crown, other free 

* and lawful men should be selected, who without delay should 

* perform what the persons defunct would have been called 

* upon to perform in case they had lived/ 

With reference to the exemption of the citizens from all 
tolls and customs, an exception is introduced of the prisage of 
wines ; viz. one tun before, and another behind the mast. 

It grants, that the hustings shall be held but one day in the 
week, or at furthest its sitting should not be protracted be- 
yond the following morning, in case any causes should remain 
undetermined as of the preceding day ; — ^that right should be 
done, in regard to lands and tenures within the City, accord- 
ing to the custom of the City ; so, nevertheless, that foreigners 
as well as all others may make their attorneys to plead and 
defend, as elsewhere in the king's courts ; — and that they 
are not to be questioned for miskenning, * that is to say, if 

* they had not counted or declared altogether well.' 

It is then granted, that for debts and promises the pleas 
are to be held according to the ancient custom of the 
City; also an exemption fr^m child wit e, heargeat,' and 
scotale : and farther, that no merchant shall meet another 
coming towards the City and buy his merchandise to sell 
again, upon pain of forfeiture and severe imprisonment ; and 
that no merchant shall expose his merchandise for sale before 
due customs are levied ; or buy or sell the same before they are 
weighed by the king's trone, or beam (in case they are such as 
ought to be troned), under the same penalty. 

Further it is granted, that debts due to the citizens may 
be enrolled in the king's exchequer for their greater surety 

' Called Jcreagive in the usual translationA. Vide supra, p. 303. 
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BOOK upon recognizance of those who shall stand bound to them; 
%>■ , ,. so that no such recognizances shall be taken of any persons 
who may not be themselves known at the Exchequer, for the 
purpose of enrolling them as debtors, unless six or four law- 
ful men make it manifest by their testimony concerning the 
identity of the persons so enrolled upon such recognizance, 
and which lawful men shall be sufficient to answer any 
damages received by any persons, in case of such recogniasanee 
being entered against them falsely : and that a penny in the 
pound shaU be paid for enrolling debts. 

It proceeds to confirm, in general terms, all just and reason- 
able customs, not contrary to right and justice. It reserves 
the liberty of the Church of Westminster, as granted by the 
king's predecessors and himself; and declares, that with re- 
gard to Jews and merchant-strangers, and other particulan 
not included in that charter, which may concern the king 
or the City, he and his heirs will provide as may seem ex- 
pedient. 

Not liable to plead without the walls, except poi 

THINGS DONE AGAINST THE KING'S PEACE. — It is a well knOWn 

maxim in the English law, that all criminal matters must be 
tried in the county in which they arose. This exception in 
regard to the exclusive jurisdiction of the City courts over the 
citizens not having been particularised in former charters, 
may, perhaps, have occasioned some doubts as to the extent 
of the civic judicial powers ; especially as strong contests 
prevailed, in the early periods of English history, on the sub- 
ject of local jurisdictions. 

Except foe pleas op meeohandise, which aee wont to bx 
decided bt law meechant in the boeoughs and faxes bt 

FOUE OE FIVE OF THE CITIZENS THEEE PEE8ENT. — This claUSe 

adverts to a very ancient custom, under which law merchant, 
as it was called, or the law according to the usages of mer- 
chants, was administered throughout all the boroughs of Eng- 
land (in which places alone, by an ancient law, mercantile 
sales or dealing by wholesale could take place),* amongst 
foreigners to the borough jurisdiction who might happen to 

' LL. Qui. Emend. Lamb. Archaion. Coke's 2nd Inst. p. 58 ; and vide siipra^ 
pp. 161, 170. 
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be trading within it. The judges in these mercantile conrte CHAP. 

were ordained by statute 1 Edward I. to be the mayor, bailiff, „_ — ^ * 

or chief municipal authority : but, with regard to London, the 
citizens exercised of old the privilege recognised in the pre- 
sent charter, of appointing certain wardens of their own to 
adjudicate on all litigated points.^ Thus we find, also, that 
the citizens were used to appoint one of the aldermen to 
administer law merchant to the merchants of the Steelyard.^ 
These commercial jurisdictions have long ceased to exist; but 
the law merchant, incorporated as it has ever been with the 
Common Law, and considered indeed a part of it, has been 
dispensed through the medium of the king's supreme courts. 
Citizens shall not be allowed to sweab upon the 
GRAVES op the DEAD, &c. — To Understand this clause we 
must refer to the ancient mode of trial by compurgation^ of 
which so much has already been said. The citizen was at 
liberty to discharge himself fix)m all pleas of the crown by the 
wager of law, or, in other words, by the oath of his jury 
of compurgators. As, however, in the progress of such crimi- 
nal plea, some of his selected compurgators might die, a 
custom (which, as far as can be collected from the language 
of Selden,* seems to have been peculiar) prevailed in the City 
of London, for the accused party, or perhaps others, to testify 
solemnly on oath upon the graves of the deceased, who had 
been summoned as compurgators, precisely as to their inten- 
ded verdict.* Prom the language of the common translations 
of the City charters it is by no means easy to deduce this 
explanation, or indeed any meaning at aU : it would appear 
from them, that the subject matter testified was rather the 
evidence of the deceased in the character of a witness, than 
that of a compurgator's verdict. Upon reference, however, 
to the original Latin charter,^ illustrated as it is by the 
characteristics of a compurgation trial, it is evident that the 
latter species of testimony is the one alluded to. The charter 
speaks of the liberty granted to the citizens of discharging, 

* Caltliorpe's Usages, pp. 12, 13. * Selden, Marm. Anind. Ad Sm}Tn. 

Liber Albus, fol. 40. Fcedus, vol. ii. torn. 2, p. 1650. 

« Vide supra, p. 166. * Ibid. 

« Vide 8U2>ra, pp. 36, 265, 285 ei seq. • Ibid. 
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BOOK or acquitting (disrationare) themselves, according to the wadeiA 
^ rl — ' custom of the City : it then refers to these deceased indivi- 
duals as chosen (electi) to discharge or acquit {disrationare) 
those arraigned {rectati) or appealed ; and provides that other 
free and lawful men shall be chosen (eligantur), who shall do 
that without delay, which, &c. All these phrases apply per- 
fectly well to the oath or verdict of the compurgators, accord- 
ing to the ancient and accustomed trial by purgation, but are 
utterly inconsistent with the testimony of witnesses, which could 
not by possibility be supplied by any choice of other freemen, 
as is suggested. 

Except pbisage op wines.* — Prisage of wines was an 
ancient prerogative appanage of the crown, and formed one 
of its chief flowers. It was a custom of one tun before and 
one behind the mast, payable as a duty from all vessels 
coming into an English port laden with wines, — and was one 
of what were called the great customs.' It has been seen 
that by a series of charters the citizens were exempted from 
all tolls and customs ; but it is to be understood that there 
were two sorts of customs, the great and the petty customs ; * 
the latter of which, as Lord Hale says, though commonly so 
called, were not so much to be considered customs, as tolls 
or dues in regard to territorial propriety.* Consequently it 
has been ruled, that the citizens were not by these charters 
exempted from the great prerogative customs, but only from 
those of a petty nature, which were originally due as upon a 
proprietary title,* and the exemption from which might be 
claimed by prescription ; which is not the case with regard 
to the greater customs.® This charter does not therefore 
contravene former grants ; though, as will be subsequently 
observed, an exemption from this custom also was granted 
by a charter of Edward III. 

FOEEIONEES AS WELL AS ALL OTHERS MAT MAKE THEIE 
ATTORNEYS TO PLEAD AND DEFEND, AS ELSEWHERE IN THE 

king's courts. — Originally the plaintiffs and defendanis 

» Vide post, Ch. V. p. 357. * Ibid. 

• Halo*8 Dissertation concerning the • Ibid. ch. iv. 
Customs Harg. Tracts. • Ibid. 

• Ibid. 



KING'S TRONE. ENROLLMENT ON RECORD OP DEBTS. 829 

were bound to appear personally at the bar of a court of CHAP, 
justice in all suits, whether criminal or civil.* This rule^ 
which began to be relaxed by a clause in the statute of Merton, 
20th Henry III., was altogether abrogated by the subsequent 
statutes of Westminster 1st (8rd Edward I.) and of Glouces- 
ter {6th Edward I.), and attomies were admitted to represent 
the parties in all civil suits.* The practice of appearing by 
attorney, it is evident, had crept in before such direct sanction 
by the legislature, since this clause in the charter under con- 
sideration seems to have no other object than to extend the 
privilege to such individuals as by the custom of the City 
had been previously excluded. 

Weighed by the kino's trone. — Of the toll or duty of 
tronage we shall have hereafter occasion to speak.' It may 
be sufficient here to observe, that the word irone literally 
means a scale, from which we derive our term troy weighty* 
sometimes spelt trone weight. For the purpose of ensuring 
the just weight of the chief staples of the kingdom, and good 
faith among merchants, the king erected his trone in all the 
staple towns of the kingdom, by which the respective weight 
of these goods was adjusted, and a duty paid by way of com- 
pensation for the trouble incurred. 

Debts of the citizens may be enrolled in the king's 
EXCHEQUER. — The practice of entering acknowledgments of 
debts upon the records of the king's supreme courts, under 
the denomination of recognizances, was of a very early date, 
and prevailed at common law before any statute.^ The court 
of exchequer was that department of the aula regis in which 
these enrollments were the most common; and so it con- 
tinued long after the separation of the different jurisdictions 
of that supreme tribunal,^ although recognizances might be 
enrolled in any of the other courts.^ No doubt the object of 
this practice was to secure the most conclusive evidence of 
the existence and justness of these debts ; and a considerable 

' Tidd's PracticOi vol. i. pp. 61, 62. * Barrington on Statutes. 

Co. Litt. 128V * Tidd'a Practice, chap. xl. 

* Coke's 2nd Inst. pp. 99, 224, 249, • Madox's Hist. Ezch.yol. ii. p. S6et 
312. 9eq. 

• Vide postf chap. vi. p. 376. * Tidd*8 Practice, chap. xl. 
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BOOK advantage accraed to the creditor in obtaining, throngli tk 
jnedium of these enrolled recognizances, a more iTfiTnAdMti 
and effectnal process for compelling payment in case i 
default. 

It is to be remarked, that at the period of the present 
charter, parties who obtained judgments in any inferm 
courts could not take out execution on the property of bi 
debtor, except in the way ofdMresSy to compel payment ; te 
a recorded judgment in the king's supreme court wonU 
support an execution at once for the whole money reoovered.' 
Accordingly it became of obvious advantage to have debtB ii 
of record in a superior court, rather than that they should be 
left to the ineffectual jurisdiction of local courts. 

At common law no execution could issue against the hmii 
or the body of the debtor in case of contracty except when 
the king was a party, or by virtue of an express recognizance 
enrolled of record in a supreme court ;' in which cases the 
sheriff might, under a writ called the levariy take into bii 
hands the party's lands, until he had levied out of the profib 
of them the whole amount of the judgment.' It was not 
until the statute of Westminster 2nd (18th Edward L), thai 
this mode of seizing the lands was altered by the introduction 
of the more commodious writ of elegit ; under which writ of 
execution the recoverer of any debt, or the recognizee of i 
recognizance, was at liberty to elect, to take into his ov» 
hands the moiety of the lands of his debtor until he should 
have paid himself his debt. 

The advantage of a recognizance consisted not only in ii» 
affording a more effectual, but likewise a more immediate, 
process : for the debt being made by this course a debt of i«- 
cord, execution could be taken out at any time within a year 
and a day, without further litigation ; and as was subsequently 
provided by statute Westminster 2nd, by process of scire faciai 
after the lapse of that period.* The prevalence, therefore, of 
the practice of recording debts is suflSciently accounted for. 
But as this right subsisted at common law, it may possibly 

> Gilb. Law of Exec. p. 1 et scq. Comm. toI. iii. p. 417 r< «<jj. 

* Ibid. * Tidd's Practice, ch. xl. 

* GUb. Law of Exec, and Blacks. 
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:ezcite some surprise wliy it should be inserted as a special CHAP. 

^privilege to the citizens of London in a royal charter. The ,-1 * 

:faruth is, that at this period many plain common law rights, ' 
from the frequent violation of them, grew to be considered 
^privileges when actually exercised and respected ; and none 
•were so fundamentally secured as not to be deemed fortified 
rby the express acknowledgment of the monarch. It may be 
false noticed, that the taking recognizances by the chief 
judicial magistrates was a privilege in the City of London hy 
custom ;^ and although the process and security acquired by 
such enrollments in London might not be so available (which 
in fact they were not) as those registered in the king's courts, 
yet it might have been held that such customary enrollments 
only were open to the citizens. 

This common law recognizance grew almost immediately 
ciifter the passing this charter into general disuse. The bene- 
ficial results of the improved method of securing debts became 
eo obviously important to the trading part of the community, 
iihat so early as the 11th and 13th years of Edward I.^ statutes 
passed, by which, in fiivour of merchants^ these recognizances 
were made available against the body as well as against the 
lands and goods of a debtor. These recognizances were to be 
taken by the chief authorities in most of the cities and towns 
in England, and were called statutes merchant. Other recog- 
nizances were by statute 2nd of 27th Edward HI. c. 9, or- 
dained for similar objects to be taken in staple towns only, 
and came thence to be termed statutes staple. The benefits 
of these statutes were still further extended by 23rd Henry 
Vni. c. 6 (amended by 8th Geo. L c. 25), by which any 
person, though niot a merchant ^ may secure his debts by recog- 
nizance in the nature of statute staple ; which recognizances 
w^ere directed to be taken by the Chief Justice of the King's 
Bench or Common Pleas, or in their absence from town by 
the Lord Mayor and Recorder of London jointly. The 
practice of enrolling debts upon recognizance, though still 
subsisting, has become almost obsolete ; and has been super- 
seded by the security of a warrant of attorney to enter up 

* Ibid, and Authorities. ' Statutes of Acton Bumel and Be Mercatoribus. 
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FIK^ CHABTEB OF EDWABD L< 

ThU charter grants, that for the greater conTenienee c 
intvMfnBf ihej shall present the major and sheriffs to the 
utable of the Tower, in case neither the king or the bs 
#/f tIi/5 exchequer shonld be at Westminster or in Loc 
ft also grants, that the citizens shall be free ftoux -pasi 
pr/ntage, and mnrage,' thronghont all the king's domin 
Als/> that the sheriffs, when they shall happen to be am€ 



* Oilh. Uw of ExM. p. 103. BlAck- 
uUfWt'n r'ornm«;nUriM, Tol. iii. p. 406. 
I'iU. Nut. IJror. 

« To Ixt found MthnlAMt. Dated 18th 
April, 20thof rftign. 

* Of Uioiitf toll« iioino explanation haa 
Yiiiftii filrpody K^yt^^t vidr* p. 304 «/ seq. 
Thn flnit montionod ia uaually termed 
jnumaye or pannage in tranalationa of 
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The author has preferred the mc 
vious reading, passage^ the exer 
from which toll was an ancient i 
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tax for building or repairing bi 
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1 any of the king's courts, shall be amerced according to the CHAP. 

measure and quantity of their ofiTcnce.^ And lastly, it ^ r^ 

Snfirms former free customs in general terms. 



SECOND CHARTER OF EDWARD I.« 

This charter contains a recital by Inspeximus of the last of 
lenry III., which it confirms, together with all free customs, 
b. the same general terms as expressed in the last clause of 
he former charter of Edward I. 



FIRST CHARTER OF EDWARD IL» 

This charter first refers to certain articles agreed upon by 
ixe citizens, and submitted to the king for confirmation ; out 
)f which he had been pleased to ratify the following : 

Ist. ' That the mayor and sheriffs be elected by the citizens, 
according to charters granted.* 

2nd. * That the mayor remain but one year in office.' 

3rd. * That the sheriffs have but two clerks and two ser- 
' jeants, for whom they will be responsible.* 

4th. * That the mayor hold no other civic office besides the 
' mayoralty. Nor draw suits irregularly before him fit)m the 
^ sheriffs' courts, or otherwise beyond his jurisdiction.* 

5th. * That the aldermen serve but for one year.' 

6th. ^ That the tallages after being assessed in the several 
f wards by those deputed for such purpose, be not afterwards 
^ increased at the discretion of the mayor and commonalty ; 
^ and that the sums raised be delivered into the hands of four 
^ of the commonalty, who shall account for the disposal of 
' them.* 



1 Vide p. 292 and notes. 

' To be foand in Liber Albns, and in 
the Inspeximus of 7th Richard II. Dated 
17th April, 27th year. 

' This is a confirmation of certain 
articles originally prepared by the citi- 
sens for their better internal gOYem- 
ment^ rather than a charter. It was, 
however, incorporated in the general 
Inspeximns charter of 15th Edward lU. 



and subsequently in that of 7th Richaid 
II. ; .it is also referred to as a charter 
by the 3rd charter of Henry VI IL It 
is to be found in the Tower Recordn, 
Pat 12 Edward II. p. 2. m. 2., and 
was granted 1 8th June, 1 2th year. The 
articles are to be found at large in 
Strype's Stow, book v. p. 363, and 
Maitland's Hist. rol. i. p. 116. 
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7th. ^Thatno stranger be admitted into the freedom of tin 
City at the hustings court. That inhabitants to be admitM 
shall be of some mystery or trade, six members of whid 
shall be sureties to indemnify the City in respect of them. 
That strangers ^ who are members of any trade or myiteij 
shall, upon being admitted at the hustings court, give fhe 
same security ; if they are members of no trade or mystay 
they shall then only be admitted by full assent of the oom- 
monalty assembled. That all who have been admitted con- 
trary to these forms, as well as they who haye acted in sndi 
admission contrary to their oaths and the law of the Cttj} 
shall, on lawful conviction thereof, lose their freedom. Thi 
clause, however, is not to a£Pect the admissions of apprentices, 
who are to be admitted according to ancient form.** 

8th. * That every year, if need be, inquiry shall be made if 
any freeman exercise merchandize of the goods of othen 
not being freemen, by calling them his own, contrary to Iiii 
oath. And upon conviction thereof, such freeman shall lose 
his freedom.' 

9th. * That all who are of the Liberty of the City, who 
would enjoy the liberties and free customs of the City, 
should be in scot and loty and partake of all civic burthens 
according to their oath, under penalty of disfranchise- 
ment.' 

lOth. *That all who are of the Liberty of the City, but 
who, living without it, exercise by themselves or their 
servants merchandize within it, be in scot and lot for their 
merchandize, like the commoners, under pain of disfranchise- 
ment.' 

11th, * That the City seal shall be put under the custody 
of two aldermen and two commoners, to be chosen by the 
commoners. That the use of the seal be not denied to those 
who may have just occasion for it, and that nothing be taken 
for putting to of the seal. That judgments, especially on 
verdicts after inquisitions taken, be not unnecessarily de- 

* Strangers are here spoken of as wero to be admitted only at the general 
contradistinguished from inhahitanis ; folkmote, and not at the hustings court, 
not as in the preceding sentence, rntire * For a full explanation of the mean- 
strangers both with regard to resiancy ing and effect of this article, vide^fpra, 
and a trading company. Entire strangers ^p.^letseq, 
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'ferred; and if difficulties arise upon the judgments, that 
'still they be not deferred beyond the third court.' 

12tli, 'That the weights and acalea of merchandize to be 
'weighed between merchant and merchant, the issues of 
' which belong to the commonalty, be in the eiistody of honest 
' men expert in the office of weighing, who are to be chosen 

* by the commonalty.' ' 

13th. 'That the sheriiF shall commit the charge of collecting 
' toll and customs belonging to their farm, to competent per- 

* sons, for whom they will be responsible. And that any such 
' persons collecting undue custom, or otherwise misconducting 
'themselves, shall be removed.' 

14th. ' That non-freemen shall not sell, by retail, wines or 
'other wares within the City or its suburbs,' 

15th. ' That there shall be no brokers but those chosen by 

* the merchants of the mysteries, in which the brokers may 

* exercise their office ; and that all brokers shall be sworn to 

* this effect before the mayor.' 

16th. 'That common harbourere within the City and 
' suburbs, though they may not be citizens, shall neverthe- 
' less be subject to the civic burdens for maintaining its 8tat#, 

* like other inhabitants, in respect of their dwellings. Except 

* the merchants of Gascoigne and other foreign parts.' 

1 7th. ' That the keeping of the bridge be intrusted to others 
' of the City than aldermen ; and be chosen by the common- 
' aJty, to whom they shall be responsible.' 

18th. ' That no seijeant of the chamber of Gnildhall take 
' a fee, or do execution on the citizens, except he be elected 
' by the commonalty ; that the chamberlain, the common 
' (town) clerk, and the common serjeant be chosen by the 
'commonalty.' 

19th. 'That the mayor, recorder, chamberlain, and com- 
' mon clerk, be content with their just and ancient accustomed 
' fees,' 

20th. ' That the property of the aldermen be taxed in aids, 
' tallages, and other contributions, by the men of their wards, 
' as the property of all other citizens.' 

' Viiie flrsL fhnrler of Henry TV, ; seconi! chanpr of Eilwiml IV,; nnJ Ihe first 
Qud ihird charters of Hi'iirj VIII, post. 
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BOOK These articles the king confirms for perpetual obsemuitti 
He further grants, that the mayor, aldermen and commoB- 
alty, may by common consent, for the common necesdtiei 
and profit of the City, assess tallages upon their own goodi 
and rents, and upon the mysteries ; and levy the same wiQi- 
out impeachment. And that the money so leyied shall le- 
main in the hands of certain commoners, to be chosen by the 
commonalty, to be laid out for the common benefi.t of the City, 
and not otherwise. 

Articles 1 and 2. — It has been already noticed that, frn 
the early part of the reign of Edward I. down to the Act of 
Common Council of 20th Edward III., great confusion and 
irregularity prevailed in the elections of the mayor asi 
sheriffs, and much uncertainty with regard to the electiTe 
rights of the citizens at large.^ This may be obviously attii- 
buted to the gradual increase of the civic population and the 
diffusion of independence. For as, on the one hand, the 
zealous exercise of these important franchises was calculated 
to introduce popular tumult and disturbance, so, on the other, 
the repressing and regulating such occasions of violence hj 
the civic authorities would naturally lead to usurpation and I 
contests. In fact, the whole period alluded to was occupied | 
in continual struggles between the citizens at large and their 
municipal governors, upon the subject of their municipal elec- 
tive rights.* It appears that the general community could 
hardly maintain their just rights without disorders and ex- 
cesses, nor could the higher powers refrain from making en- 
croachments on the popular franchises, which they appear at 
times almost to have established as legal. The proclamatioDS 
against the attendance of electors not specially summoned by 
the mayor were counteracted by popular resolutions against 
illegal usmrpation of the civic dignities, until the acts of 20tli 
and 49th Edward III., by raising qualifications and a system 
of election by the representatives of the whole civic body, 
first laid a basis for reconciling the exercise of a general 
elective right with the preservation of peace and good order. 
The first two articles of this charter advert to both subjects 

» Vide st^ra, pp. 61, 74i ' ' IWd. and Strype a Stow, book v. pp. 
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F of complaint. In the former, the ancient mode of election CHAP. 

according to the charters is enjoined; which, although it 
^ would appear to suggest the general election by the commu- 
r nity at large^ yet had for its object the election by a select 
: body, specially summoned, and the prevention of the tumults 
of a popular election : for the election by the select body had, 
only four years before the passing of this charter, been pro- 
claimed by royal authority to be the genuine ancient and 
customary mode ; * and that practice, though continually in- 
terrupted by the citizens asserting their original independent 
claims, had been recognised by numerous entries on record, 
both before and after the charter under present consideration. 
In the second article the unauthorized usurpation of office 
by the mayor, either without any election or by a factitious 
one, is forbidden. The language of the charter seems, liter- 
ally, to imply that the same mayor 'was not to be elected 
two years successively ; but the repeated instances of such 
successive elections from the earliest period, has sanctioned 
the more legitimate construction, that it was the practice 
of holding oveTy without a regular election, which was pro- 
hibited. 

Article 3. — The clerks here spoken of were probably the 
chief or only officers in these early times for conducting the 
proceedings in the sheriffs' courts ; although since, and at 
present, these officers are much more numerous, and pass 
under various other titles, as Secondaries, Prothonotaries, &c. 
The Serjeants {servientes ad clavam) are only another, and 
the original, denomination of bailiifs, or officers who were 
appointed to carry into execution the process of the courts.* 
The abuses practised by these officers, and more particularly 
by the Serjeants, seem to have been frequent and various. 
At a time when bailable process could be taken out for the 
most trivial debts, it may easily be conceived that it became 
a ready means, in the hands of the inferior orders of trades- 
men, and of these officers, to harass and oppress the humble 
and the distressed. It must be confessed that the citizens, 
by their ready employment of those people against their 
debtors, and their jealousy of all interference with the 

» S(r>iK-'s stow, iKxik V. pp. 74, 363. « Spelni. Gloss. 
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exclusive legal jurisdiction in the City, fostered these abases, 
as well as a spirit of self-importance in those who mi^ 
commit them almost with impunity.* It is certain the 
sheriflFs formerly made their account in the delegation of 
this odious branch of their authority; and equally », 
that the citizens suffered much grievance by the tmrestricied 
and indiscreet appointment of such officers.* An Act of 
Common Council of the reign of Edward lU. provides 
that the sheriffs retain but three or four Serjeants at th* 
most, that the lyeopie he not oppressed.^ And many simihr 
civic ordinances passed from time to time, to regnliite the 
conduct and restrict the number of these and all other sherifi' 
officers.* 



* In allusion to this topic, a gallant 
of the year IG36, in a play of that date, 
making answer to a proposition started, 
exclaims : — 

Til sooner kill a Serjeant, choose 
my jury in the City, and be hang*d for 
a tavern busli ! ' — The Wits : Davenant. 

* As specimens of the City Serjeant's 
estimation and character, taken from 
genuine wnuves of the manners of the 
aj^». we give the following quotation 
from old plays: — 

A Cyprian sees a person with whom 
she lias made an appointment, and thus 
expresses herself: — 

Enter Moll (like a man). 

* Moll. Oh I hert»'s my gentleman : if 
they would keep their days as well with 
their mercers as their hours with their 
harlots, no Iwinkruj^t trould (five three- 
»citre jumiuh for n Si^rjeanl's phice ; for, 
would you know, a catclipole rightly de- 
rivc<l, the corrupt io7t of a Citizen, is the 
generation of a Serjeant* — ^T he Roaring 
Girl : Middleton. (About the beginning 
of James I.) 

In another play, a lady of the same 
vocation is under azrest ; wherenpon the 
scone thus proceeds : — 
Fbancbs under arrtd, SiBnunr.i 

"DRkmm* 
Draw, These Seqetal 
good revenioiiii 
On capons, teals, •» 



woodcock, 
Hot from the shrieyo's own table ; th» 

knares feed well. 

Fran. C^me, let's pay and be gone; 

the arrest, you know, 
"Was but a trick. 

Serj. True; but I have an action 
At suit of Mistress Smellsmock yonr 

quondam bawd : 
Tlie suit is eight good pound, for six 

weeks' board, 
And five weeks' loan of a red tafiOut 

gown 
Bound with a silver laoe. 

Fran. I do protest, 
I got her in that gown in six weeks' 

space 

Four pound 

But, honest Serjeant, 
Let me go, and say thou didst not see 

me ; 
ril do thee as great a pleasure shortly. 

— Ram Alley : Barry ^ 1611. 

■ Hodges'sBye Iiaws,p.6. So sheriff 
of counties swore that they would hare 
but a needful number of Serjeants.-- 
Vide Madox's Hist. Exch. vol. i. p. 
147. 

* Ibid, pauim. The ordinances them- 
■elTes are to be found at large in Lib. 
l^gom. Lib. H. fol. 286. Lib. I. fol. 32. 

H S. ft>L 267. Lib. L. fol. 221. Lib. 
ftL 180, 196. Lib. N. fol. 245. 

Hm following lodicrouH scene irom 
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Article 5, — There ia no trace when the term AfJeitnan was 
first applied to the presidents of the London gilds or wards ; . 
the prohability is, that it was introduced after the Conquest. 
The denomination was common in the Saxon times to 
various judicial dignities and officers, from the highest to the 
lowest rank,' but there is no record of it as applied to the 



sa old play of the dal» of 160T iriU 
beat iUusltnW llie sulgect bt thb ar- 
tidp :— 

Fulloci (arrftting PyaboRnl, a leka- 
lar). They »ay you're a seholar. You'U 
raii agBiBH Sti^'eanlil joii'U ticili Ihiir 

1^. Poij do not handle iM cruelly. 
ni go whither you pleiwf. Pmy give 
mp no much time as to Itoit my gBMec. 

FiUI. Well, WB muHt it paid fur this 

wailing npon yon. 'b fiHit, how 

natiy yardi an in thy garlfn, that 
thou'rt BO long tyipg thorn? Cump away. 
Sir. 

PynS. Troth, Sfqeant. I protest yon 
oottld iifTflr biTc look niB at t, worsu 
time ; (or now Bt lliis instant I have no 
lavfid picturt about me. 

Putt. 'Slid, how ahaU we aoiao by our 
/m then ? 

Baimuhavi. Wb muat Ance /«», 

The prisoner here propon-s to go to 
tome gpntlemnn in thp OFtghbiiurhood 
ou whom he has a eUtni for tbe /iw 
poundi, tor pari of whirh Bnm hp is ar- 

Pull. Why, how far hsneo dwella 
that gentleman ? 

Bav. Ay, wo!! said, Seijcant; 'tis good 
to out about for monry. 

Pjfib. The np« Blrert. 

I'a/l, 'Slid, we hftTe wailJdd npon you 
griteovdy already. If you Bay you'll 
be lUieral, and give ub doaiile faet and 
tpend upon m, why we will tibow you 
that kiuJnpBB. 

Pf/eA, Trotb it aball be all among you. 

My bostoaa shall bate her four ponnda 

fire ahillingH, and tbo uthsr fifteen 

I abilliDgi I'll spend upon you. 

H .ffoi'. Wliy.nowlhonartHgomlsplicilnr. 



Pult. rfaitb, "has bebaved Tery 

well of kt... 

Whik- l^/fbmird witbdrawH with lie 
genllnmaii to receive hia ft/, the officera 

Pav. Where shall ua aup to-night? 
Five pounds rectired — let's talk of that. 
I'»e a trick worth all. You shall bpar 
him to the tavern, whilst I go close with 
his hastens, and work out of hvi, I 
know she would be glad of the sum to 
Anger moni>y, because she knows 'tis 
but n desperate debt. What will you 
auy, if I bring it to pass, that the hos- 
tess shall be eonlent with one An// for 
all, and we share l^ofigr fiO iMIlmfft? 

Putt. Why, thou shonld'st be king 
of Serjeants: but I think he receivM 
more moat}/, he slays bo long, 

iPnn. That would be mre, vill aforch 

Pnlt. Nay be sore of it. we'll search 
him : and maJce Mm light enough. 

The priioner escapes by the aasiatancn 
of thfi geotlenuui, while thus the dia- 
logue proceeds ;— 

Rav. Vengeance dog him 1 

Putt. But if e'er we clutch him again 
tlie Counter shall ehnna him. 

Sat,. The HoU shall rot him. 

[Exuunt Serjfanlt. 

Gent. So : rei joUF lunga witiioiit 

AUe. poor wrelch! I could not blame 

his brain 
To lubonr his delivery, to be free 
From their nuiMtyiug fangs.^ — Pnritan 
Anon. 1607. 

' Hoywood's DissortJition. pp. fi3, 54, 
fi7. Doddridge, quotiug Jngulphns, p. 
no. Spelm. Gloaa. ' Atdarmannna.' 
' Miiior.' 
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BOOK heads o{ particular districh in London during that jieriol: 
- — r^ — ' and there is reason to believe that the appellation was not 
used in tliat sense nntil the reign of Henry IIJ Alfred, ve 
have noticed, appointed one alderman over all London:* in 
Athelstane's reign, the aldemien are not mentioned amongs: 
the civic authorities who met for the purpose of passing 
penal regulations for the good government of the Citv.* 
Neither the Conqueror nor any of his immediate suceessoi? 
mention them in tlie early charters ; but we find the 
presidents of soch (an ancient name for the ward jurisdictiop 
called in Henry I.'s charter barotis. Aldermen of London are 
first mentioned in the reign of Henr}*^ II. as presiding over 
gilds, some of which were territorial and others mercantile.* 
In the reign of Henrj- III. aldermanries had become a 
common term for a ci^-ic district comprised ^vithin a leet 
jurisdiction, as well in London as in other cities.* 

Until the time of the Conqueror, there is every reason to 
conclude that the president of the soc or gild, under what- 
ever name he exercised his authoritv, held his office br 
election, like most other of the Saxon dignitaries.® It is 
certain, however, that by the time of Henry III. the alder- 
manries in London and other cities had become property in 
fee, and hereditarj-' — most probably in consequence of the 
introduction of the feudal system. The ordinances of the 
charter under consideration show that they did not long con- 
tiime so, and that such proprietary titles were usurpations 
on the genuine constitutional rights of the citizens. The 
aldermen continued to be animaUy elective until the 28tli 
year of Edward III., when an ordinance was passed by the 
king in council to render them irremoveable without cause;' 
a recfulation which was afterwards established on a more learal 
basis by a statute passed in the 17th year of Richard II., and 
which has ever since continued.^ 

* Fabian assorts that they were first • Vide tupra^ p. 259 in notU. 
chosen in thetwonty-flfth year of Heniy ' lladoz^s Firma Biirgi, p. 14. Vid>' 
III. (part 7). tMpra, p. 98. 

> Vide $upra, p. 19 and notti. - ■ Bohan^s Priv. Lond. p. 67. IIowclV 

> Vide SHpra, p. 19. Londin. p. 35. Strjpe's Stow, book t. 
4 Madoz*s Finu Bnigi, p^ M ; and p. 81. Lib. Cost. fol. 192. 

vide wi/wv, p. 76 0< «i^ • Koortl)<rack,p. 81. Maitland's Hist. 

* Hadoz's l^naa Bog^ ^ vol. i. p. 1 81 . Strrpo^s Stow, book v. p. 8 1 . 
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Article 8.— This and the 14th and 15th Articles relate to 
the ancient privilege of exclusive trade in the City, which 
has always been justly considered as a prescriptive right. It 
is referred to in the most ancient books of collections of the 
laws, privileges, and customs of the City of London, and ex- 
isted in the reign of Henry III.^ This privilege did not 
originate from any charter, or out of the commercial character 
of the civic community; but from the Saxon principles of 
municipal polity, which prohibited the residence of strangers, 
far any purpose, without their becoming enrolled in frunk- 
pledge — which was, in fact, to become a freeman in the 
primitive sense. The right of exclusive trade, considered as 
a distinct and specific privilege, was rather an emanation 
from the chartered mercantile privileges of the citizens, 
than a positive and distinct original law of the civic consti- 
tution.^ 

The colouring or falsifying the ownership of non-freeman's 
goods has always been a subject of great jealousy within 
the City ; and the regulations for the purpose of preventing 
this fraud are the most numerous, and amongst the most 
ancient of the Corporation.^ This is the oldest recorded 
allusion to the subject ; and although the freeman's oath is 
referred to as previously forbidding the practice, we may in- 
fer, from the express penal prohibition here ordained, that 
both the oath and the practice itself were matters of recent 
occurrence. 

Article 10. — This clause establishes a most important point 
— namely, that by the ancient law of the City it was not ne- 
cessary that the householder, who, paying scot and bearing lot, 
represented the full citizen, should continually reside, sleep, 
and diet within the walls (a qualification which has been 
sometimes insisted on), but that any residence as a personal 



CHAP. 

IV. 



» Lib. Home, fol. 60, 230. 

' Vide supra^jp^p. 75> 120 et seq, 169. 

' It is almost impossible to enumerate 
the many laws and bye-laws directed to 
this object ; they may be traced in nearly 
every page of Hodges's Bye Laws of the 
Corporation, and their nature and mean- 
ing are ably discussed in Sir O. Bridg- 
man's judgment in the case of Player 



V. Hutchins, MSS. Harg. MSS. Brit. 
Mus. No. 56, fol. 26. The whole subject 
has been drawn into one view in Norton's 
Exposition of Privileges of the City of 
London in regard to wliolcsale dealing. 
Besides an invasion of the civic right 
of exclusive trade by colouring strangers' 
goods, the king's customs on aliens' and 
non-freemen's goods were defrauded. 
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vvv'.:i:-.r. \y «.lav ot lii^b:, was as much as could be required, 
A ».\ :::rj.rv c,'.v:r::*v. is niujli at variance with the aneieu 
v\^::iv-:-, :: i.iw : riii.iilvs oi the civic freedom as with tli 
iiirtv: ,.vr:-. r^::.,:i t.r\iii;^iiio^s, could not fail, by disfraB 
vhisiiic --'-^- i:rt>s: N.-lv ^..f wlu-lesale merchauts and thehi<rk 
v'rvurs v! rttail siLikc-.-ir-:-*, to eutail the most disastrou 
cv»:is^\;;:v:.^'v< ^i: :l-v iiiiciv*:* of the City and on its pohtiod 
i:itluo::vO. 

A : :.: II. — Ov-ri-^'ivitt' K-di^s can act only by their seal 
;uul ir !iiw ::v: l-^ ii^re explained on how many importau 
\v\.i5i:o::> i::,!:^ ■..1».lI> L.ivo a private interest in its testi 
uu^u\.' n-.o List^ry vi* tho^o times sufliciently shows th 
i:ui".s: Ixr.iT.iii'.s^ :i::d ox:vr:ion* which from time to time wer 
iM:i:U\i li.A'Ui:'.. :■:«.• mo.sium of the public seal.' The as 
suiwi ;i:\vi resiv!i>:l»lo cust-Aly of it became absolutely neces 
>.iv\.;is \\oH tv:- :hc ivpn.sji^-u of pubhc fruud as for ih 
sivuiiix of p:;\;i:'.' :;:io. The City Seal is seldom now affixes 
tv» au\ other iU\ iiuu-iiis than ihojk.* tor the transfer or assur 
aiuv of pi\»pn« t.;rv riirhi;? : but there can be little doubt that 
iu earlier times, its tostiuu^uy was often re<juii*ed to certiP 
luauv v^ther panivulars, whieh were of the utmust momeu 
to the eili*.eus — in 4;;es;iv'iis which euucerut-d their tenures 



r U.j'.l. lv,:-:\ ,;:'.vl i':\>. l\.ivr>. v,. 1. 

i:s. 

^{rtky^ up m\ v\\\*>.\\Kr\. -n \]u' >hajv vt a 
lrc;.»l i»i'i:r.i«'.i. \':i \\.\' v,::.i'..rl.".il:v:-.> ot 

iv»nU oi" ;\ \,\\*Tio\\^ >t.»!vh iutv» tho 
it\i(hi>nli(-N oM the p^'iiit \«a'<. iIkiI \\w 

|'i««.ilh«n 111 I'u' U»M W.l"* ^;UU':iv■lK^l i-V 
I ho jM-irii-ipli-s III' r.M'.im-«vi l.jw. ''V iiii:- 
lorni usjiiH' in llu* I'lty, l»y ih,- I'irv II*- 
I'lMNlt. 1>\ ilu» «'\i:i>>ciitanrou> iipiniiin i»f 
IU(III\ yX'y'M LlN^ViTS takru t'.xpn>.sly nu 
itio (i,Miii. iHiil I'V tin- l!n:;uai:i' wt' tli'- 
Hlilui- ^^ll» liriu'L-i- 1.0. ISi ri-^ulating 

U.ll>lll)it(i' ^l^'^'llOll^. I ||i- iMm> i|ll(iti^i 

«l»i>vo \*»-n' »1ia'uUhI siHUi a ft IT that fX- 
i««^N\lion M:t» •lra\^ii up, aihl appi'ur fully 
lit «s\vi>«l«i«rati' I lu' Knui< priuciplf. Viilu 
A ^1 V. pi». "^Sl •'Ntf. 33* ~ adaUo 



<« . r..-. ;. I'S •: .<t^. ViJi- ulsi) gvjiP'. 
pp. iM? .- f'n.. rt-Wtving the variou 
rxw::: K«::\.rm :5iatutcs which hav 
^t•^:.^t\l aiii.1 ivnliriiird the andtu 
f!tv*::ve ir.iai.'iiUe>. in virtue of ttf-' 

' K\\\. on Coriy»pations. vol. i. &. 'j 
parts •_* .\uy\ 3. 

' Molt oi Tlio b.\r^iiiis fop rt-Hof fn>n 
!'»ll fur a*-onl to wyal onJinaiiiV^ 

Kiucti-.ni of rlu- I'ity St-.il. ami g,-om i 
1: i\\ l»rn niiinir.'U<. ViiJt- Fabijii 
;».'.».</■„,. -I nil niiiUr litlo •l^ui.ion,* Indrs 
Tho 0«>nimi>ii!4 alsn oi>utiiiiialIv odiu 
plaiiit.l uf liio Ci[y S^al Wing piiicctJ U 
t-raht-uf City lan.N. Mithout duo autho 
rity. liy thv ina\or and aldrrnion. Vul, 
I'nliiiaiiio- K.>t' 14th I-:.lward 111. Lib. V 
ful. ;U b; JiUh Ivlwaixl ill. Lib. H. tbl 
4.'»;.Jrvl I'Alward 11. Lib.D. fyl. 115 ; ^ik 
alsy i'Ujtrti, p. 71, note G. 
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their legal proceedings, their privileges, and their exemptions CHAP, 
before the king's courts and throughout various part« of the ^ / ^ 
kingdom. 

Article 18. — By this clause we find that the chamberlain, 
who is the City treasurer, and who has many other important 
functions to sustain, was in ancient times elected by the comr- 
monalty in Common Council, in the same manner as the Com- 
mon-serjeant and Town-clerk. The latter officers continue to 
be elected by the Common Council to this day, but it is well 
known that the former is now elected by the free liverymen in 
fhe common hall. Nor is it sxirprising that the same mercan- 
tile influence of the companies which established the trading 
qualification of the freemen, should also be powerful enough 
to remodify their elective franchises, as &r as regarded the 
chief civic dignitaries. With respect to the mayor and 
sherifb, we have already traced the course of usurpation on 
the ancient franchises of the commonalty.' It even became 
a common impression, that the former must belong to one of 
the twelve great companies, as they are called, though it 
would be difficult to assign any ground for such a dogma.^ 
The transfer of the elective franchise frt>m the commonalty 
to the liverymen, in regard to the appointment of chamber- 
lain, was perhaps of more modem origin. Whether it ori- 
ginated in some Act of Common Council, or was obtained by 
gradual custom, is not very apparent ; it is probable, however, 
that the election of chamberlain, though not mentioned in 
those various ordinances which, beginning in the reign of 
Edward I., finally established the elective claims of the 
liverymen in that of Edward IV., soon followed the course 
observed in that of the mayor and sheriffs. That the Com- 
mon Council should retain the right of electing their Common- 
serjeant and Town-clerk may be easily accounted for from the 
nature of the duties of these officers ; which were chiefly con- 
nected with the proceedings of that assembly, and were, in 
these times, for the most part of a ministerial nature. But 
those of the chamberlain being not only of a magisterial 

» Vide wpra, pp. 74, 114, 126, 243 elected from the Coopers' Compiiny, 

et teq. which is not one of the twelve chief com- 

* Strype'i Stow, book v. p. 173 ; panies, as early as 1742.— MaiUand's 

Howel's Londin. p. 41. There is a pre- Hist* vol. i. p. 629. 
cedent, however, of the lord mayor being 
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BOOK quality, but of infinitely greater importance to the citizens 
(particularly in regard to his control over apprentices, and 
his admission of freemen), the companies would be propor- 
tionably anxious to secure his appointment by themsehes. 
It seems certain that he was elected by the livery so early a 
the 7 th of Henry VII., when an Act of Common Council passed, 
enabling the mayor and aldermen to nominate two, out of 
whom the commonalty should elect one ; which Act was re- 
pealed in 1643,* and the election was ordained to proceed ae- 
cording to the ancient custom. It is remarkable that tlie 
election of the chamberlain by the livery was never expretdy 
sanctioned until the statute of 11th Geo. I. c. 18, as &r as 
can be discovered, even by Act of Common Council ; it being 
clear, supposing it had, that the regulations of tlie Court of 
Common Council cannot legally change the constitutioiud 
rights of those whom they represent ; but although no real 
distinction was originally intended, or ought, strictly speak- 
ing, to exist between the election of this officer and that ol 
the common-seijeant and town-clerk, such distinction has 
now perhaps become too firmly established, both by long 
usage and the statute above referred to, ever to be shaken. 



SECOND CHARTER OF EDWARD 11.' 



This charter recites the military services of the citizens in 
besieging the castle of Leeds in Kent, and in divers other 
parts of the kingdom ; and grants that such military service 
shall not be drawn into precedent.* 



* Hodge's Bye Laws ; Strj'po's Stow, 
book V. p. 375. 

• Dated 15th December, 12th year. 
To be found in the luspcximus of Charles 
II. and Liber Albus. 

' Because it was an ancient privilege 
that the citizens should not go to war 
out of the City. This priTilege was of 
no small imi>ortauce in an uffc when 
wars and warlike disturbances wore but 
too common, both within Kugland and 
the king's continental dominions, and 
when almost every individual was 
compellable in such cases to bear axms. 



Judge Foster, in his Discourso on Crown 
Liiw, shows that the king in all svck 
cases has a prerogative rit/ht to im- 
press. But the supply of soldiers is 
now systematically providtnl for by 
the Mutiny Acts. 

The real origin, however, of this ex- 
emption from warring out of the City 
was, that by the condition of buraaqt 
tenun\ the citizens were, accoi-ding to 
the feudal system, bound only to defend 
their own walls.— Vide "Wright's Ten un»», 
p. 205 ; Bacon's Ili»t. of English Go- 
vernment, p. 298. 
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CHAPTER V. 

mWT OHARTER OJ EDWiRD III. — IRPAKSTSErT iMD OcrFAlfOTEKFt 

— BGurBATULvo la mobtkain — aherciahents of suebipfs pob 
kino's olekks of the hakkbi to have ho juRisDicnoif nr thk 

CIIV— THE KAYUB 10 Bti ESCBEATOB— CITliEKS TO BB EXBUFT PEOM 



CBIUINAL INUCIBlTIONa ■ 



AT KEWOATK — SECOyC C 

WARK THISD CHARIEB OK KOWARD Itl. 

TOUBTH CHARTKE OP EDWARD III.— POWER 

EDWARD III.— Cint MACES. 
FIRST CHAETER OF EDWARD III.' 
Si9 moBt important charter, which is directed nominafim to 
1 dignitariea and magistrates of the realm, and to all the 
ting's subjects generally, begins by declaring, that the 
liberties referred to and enumerated in it have been then 
lately confirmed by the king in parliament. It proceeds to 
state, that the citizens possessed many ancient liberties both 

I by custom and by express charter, all of which were confirmed 
by Magna Charta ; but that these liberties had been ccea- 
Bionally invaded : it accordingly annuls all statutes and 
judgments contrary to their liberties, and confirms them aa 
eeciu-ed by the Great Charter of England. It then grants, 
That the mayor for the time being shall be one of the justices 
at the gaol delivery at Newgate ; That the citizens shall 
have infaitgtheft and outfangtkcft, and chattels of felons 
attainted at Newgate ; Also that no more than the legal farm 

' Dntpdlllh Marcb. IstjcBr. To l«i and tbatof TthRidmrdlL.BndiuIJbiT 
found io tliD lo^peximiu uf CliorliMi II, Albiu. 
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BOOK rent for the sheriffwick of London (viz. 300?.) shall be taken 

.^ r^ — ' at the Exchequer. Further, That the citizens may bequeath 

their tenements in mortmain or otherwise, as of ancient timCi 
Eeferring then to the charter of Edward II., by which it 
was granted that the sheriffs of London should only be 
amerced, according to their offence, like other sheriffs, and 
reciting that other sheriffs on this side Trent were used 
to be amerced but 100«. for the escape of thieves, — it declaims 
that the City sheriffs shall not be otherwise amerced ; and 
also, that the City shall be charged only as of old was accns- 
tomed for the custody of those who fly to the churches for sanc- 
tuary. Further, that they may remove wears in the Thama 
and Medway, and have the fines for conviction of offenders. 

It further grants. That all foreign merchants shall sell 
their merchandise within 40 days, and shall lodge with free- 
hosts appointed for them, and not in societies of their own;' 
that the marshal, or clerk, or steward of the market of the 
king's household, shall exercise no official jurisdiction in the 
City, nor draw the citizens without the City to plead.* That 
none other but the mayor shall be escheator within the City, 
who shall be sworn duly to execute that office; that the 
citizens shall neither do nor provide for military service beyond 
the City ; that the constable of the Tower shall take no prim 
by land or by water of the citizens' victuals or other like goods 
coming to the City, ilor shall he arrest ships or boats laden 
therewith ; and that their ancient custom to hold pleas con- 
cerning the citizens at fairs is confirmed. 

It proceeds to grant. That the sheriffs shall only be required 
to be sworn on yielding their accounts.^ Alluding then to 
some question pending before the judges regarding the 
liberties and^ free customs of the City — which, contrary to 
their privileges, the citizens had been compelled to claim at 
the eyre held at the Tower in the last reign, — it confirms all 
such liberties, and allows of their being recorded as was of 
old accustomed, notwithstanding any judgments or statutes 
to the contrary ; and that for the future but one writ shall be 
required fur the allowance of the charters in each reign. 

• Vido Awy//-a, pp. 20, 97, 290. and « Vido mpra, pp. 108. 287. 

iiuLcb. • V'idoj(K/^a, p. 312. 
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It then grants, That process shall be executed in the City by CHA 

the City officers only ; That the sheriffs shall, according to the .. ^ 

tenor of the charters, have all forfeitures incurred towards 
payment of their farm ; That the citizens shall be dealt with, 
at the eyres held at the Tower, by the same laws and customs 
which prevailed in the times of King John and King Henry, 
and that nothing done at the more recent eyres shall preju- 
dice them. 

It further grants, That the citizens shall contribute to all 
taxes and subsidies like the commonaliy of the realm, and not 
as men of a dty^ and that they shall be quit of all other tall- 
ages; that the liberties shall not be seized or a custos 
appointed for the delinquency of any minister of the City, 
but that such minister shall suffer individually for his indi- 
yidual offence ; that purveyors shall not seize the goods of 
the citizens against their will ;^ that they shall be quit from 
prisage of wines ; that the king's officers shall not trade in 
the City in the merchandise about which their offices are 
concerned ; that the lands of the City magistrates lying with- 
out the City, as well as their tenements within it, shall be 
liable to the king for matters concerning their offices ; that 
no market be held within seven miles in circuit of the City ; 
that all inquisitions of the City taken by the king's justices 
and ministers, shall be held at St. Martin's-le-Grand, except 
those at the Tower and those of gaol delivery at Newgate ; 
and, lastly, it grants that the citizens shall not be impleaded, 
at the Exchequer or elsewhere, except in matters which con- 
cern the king or his heirs. 

Infangtheft and outfangtheft. — Great doubts and diffe- 
rences of opinion exist with regard to the precise meaning of 
these terms. Some explain them as meaning a criminal 
jurisdiction over "thieves arrested within the liberty, and also 
over those who, being originally members of the liberty, are 
seized without it. But this construction seems far too wide 
to be consistent with the best authorities on this particular 
subject, and on that of ancient criminal jurisdictions. The 
words literally signify, jwrisdiction over a thief taken both with- 

* Vide supra, p. 109, as to Purveyors and their practices. 
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BOOK in and without. It appears clear from all authority, as welli 
- — ^ — ' from principle, that this jurisdiccion never extended to 

offending, as well as seized, out of the district ; and we mi 
consequently understand it as extending only to those wl 
belonging to the district were seized within it, and to those ah 
who might happen to be so seized, though belonging to 
another district. Later authorities, with much probabili^ 
limit the nature of the jurisdiction still ftirther, and restriel 
it to a course of criminal proceeding peculiar to the circom- 
stances of the times.* 

It is well known how vague and unsettled the administn- 
tion of criminal law was during the Saxon era. The infliction 
of summary punishment without any formal trial, in certain 
cases of offenders seized by means of hue and cry, upon their 
flight, by the members of the gild and horhoes in whidi the 
offence was committed, may be clearly traced in the oldff 
Saxon laws ;^ and such a course does not seem inconsistent 
with the simplicity of those ages, nor with that principle d 
rendering pecuniary satisfaction for crimes, which was either 
to be made by the party himself, or by the borhoe in failure 
of detection. This summary mode of conviction is particu- 
larly recognised by the laws of all Northern nations with 
regard to offenders taken in the mainouVy that is, in the actaal 
possession of the plunder.^ The term Fan j does not signiiy, as 
has been supposed,* ^ plimder in hand ;' but merely something 
seized, or a capture^ that is, of the offender. Yet we have the 
most decisive authority, not only that a summary course 
of convicting persons seized in the actiud possession of goods 
stolen, or in ih^ mainour y was taken throughout England, 
but also that such course was the characteristic of the juris- 
diction of the infangtheft and outfangtheft,* although the 
etymology of the word does not sua vi imply so much. 
Bracton says, that by common law summary justice was done 
on those thieves taken IDonbhabenb (hand-having), and those 
Bacbepenb (back-bearing), upon their being pursued and 



» Spolm. Gloss. ■ Barrington on StAt. Index, *!^Ianner.' 

• IJi. Athelstanc. Wilk. Jud. Civ. * By Burrington, ibid. ' 

Load. Coke's 2nd Inbt. p. 172. » Spclm. Gloss. 
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teized by the Saccabop (inliabitants of the leet'), without any 
fudicial trial : he adds, that this was the peculiar jurisdiction 
f the infangtheft ; but that, if there was no such Beiznre of 

e offender in actual possession of the plunder, the party was 
to be indicted formally in the king's couri^,* 

The exercise of this jurisdiction, there is reason to believe, 
had altogether ceaaed before the time of the present charter. 
The mention of the privilege in conjunction with the grant 
of chattels of felons convict, would iniply that these ancient 
terms, like that of pleas, had been adopted aa signifying the 
forfeiture and fi-uita of the criminal jurisdiction. 

Mat bequeath in mobtmain, — that is, to a body corporate, 
which, rendering no services of a personal kind to any superior 
lord, and not being liable to forfeiture or escheats, held its 
possessions, as it were, in a dead )tand? The bodies corporate 
here referred to, were ecclesiastical and not civic ; for it is 
worthy of remark, that all the earlier statutes forbidding 
alienations in mortmain to this period, solely respected eccle- 
eiastical corporations and the devices of the religious frater- 
nities to accumulate landed property, and did not relate to 
lay or town corporations.* By the ancient law of the land, 
and that which prevailed in the City, alienations of land were 
unrestricted ; and though it is said that a licence from the king 
was necessary in the Saxon times * for any transfer to an ec- 
clesiastical body, that position does not seem very clearly 
made ont,'' and can hardly be said to apply to the citizens of 
Iiondon, who owed to the king none of those personal ser- 
vices from which, if they could be demanded, this prerogative 
control over alienations arose. The licence in question seems 
rather to be of a pure feudal origin, and prevailed for the 
purixjse of securing to the lord of the fee — whether ultimate 
as the king, or immediate as the person holding as feudal 
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' This translation in bnt eoiijwtnrttl. 
Tin exprcBS FxplicBlion nf thin iFonl 
has puKzlrd the moHt IcAmc^ SeUen. 
(Tit.Huo. luld. 999) dxplntns tbcSaci^a- 
bor as l\\e accoBer or Bppellant of the 
leet jariadiction. The literal meaning 

ko( Ihe worf ia, baron or Man of the me. 
Iiord Colio'a deriTatinn (Srdlnsl. p. 69) 



» plainly 

' BfBi^mn, lili. 3. Tract. 2, Ca. 32, 36. 

' Kyd. on CorpomtiooB, vol. i, p. 9S, 
_ ' Or, according to Blaekstoue, lieing 
Mmpoaed of monks, who were duad men 
ill law. 



* Selden. Jan. Ang. 1, 2, i 

• Kyd. on Corp, vol. i, p. 
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BOOK tenant to another, and subinfeiidating to a third — ^the militaiy 
'^ — r^ and many other personal services -which could not be ren- 
dered by a corporate body. This licence, though never abso- 
lutely resigned by the Crown, was gradually, by the oontrif- 
ances of the monks, almost superseded in effect ; and entirelj 
so, as far as regarded the mesne lord of the fee : so ihat^ in 
the time of King John, there was scarcely any other re8tri^ 
tion from alienating to a corporate body than to a private 
person.^ 

The evils which flowed from thus withdrawing the ;)ersoiial 
services of tenante from national calls, from the stagnation 
of property, and from the overgrown influence of the clergy,* 
became in the reign of King John so apparent, that a clause 
in Magna Charta was provided for the purpose of prevenir 
ing these mortmain appropriations. But so great was the 
ingenuity of the monks, that it required the force of seveni 
statutes, passed in the reign of Edward I., te defeat the many 
fiuudulent devices by which they contrived, notwithstanding 
the statutory restrictions, to get landed property into their 
hands ; and by their invention of iiseSy under the sanction <rf 
which lands were conveyed to trustees for their tise, they still 
managed to acquire almost all the benefite of estates not ab* 
solutely conveyed to them in fee ; until by the statute taking 
away all superstitious uses,^ and that regulating the disposal 
of property to charitable uses,* the mischief consequent upon 
alienations in mortmain was at length prevented. 

The citizens of London holding, by free burgage tenure, a 
tenancy equally distinct from feudal as from a demesne te- 
nure, were neither within the letter nor spirit of the statutes of 
mortmain. As far as respected personal services, and every 
other seignorial interest, except that of forfeiture, which was 
not of feudal origin,* the City, with its rights, privileges, and 
property, was, by ancient exemptions, already in a dead 
hand ; and no alienation could in a ftuiiher degree deprive 
the lord of his rights. The king was, indeed, still immediate 
lord of the fee, but not according to feudal principles ; and 

' Kyd. on Corp. vol. i. p. 88. * 9th George II. o. 36. 

» Barrington on Statutes, pp. 25, 78. * Vidr pogf, p. 356. 

» -vanlVI.o. 14. 
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he could claim no feudal services, lie could claim no feudal CHAP. 

Mght of licence. The nature of the civic constitution and . ^-i 

Hhe liberties enjoyed by the citizens will sufficiently explain, 
.fherefore, the origin of that which has been considered an 
ancient custom ' — ^viz., that they should be free to bequeath 
in mortmain ; a pririlege confirmed by this charter, a^ of an- 
dent right, though probably in some degree impeached by 
-the construction of the then recently enacted statutes of 
mortmain. 

That this privilege should have been considered of any 
value in these times, still more that it should be prized so 
. much as to become the subject of this charter, may serve to 
show the influence of superstition and of a rapacious clergy 
on the minds of the people. With the abominations of the 
'Catholic hierarchy, the monastic establishments have long 
since perished ; every trace of the feudal system has been 
obliterated ; charitable and religious donations and bequests 
liave been put by the legislature under regulations as favour- 
able to the pious feelings of individuals of all classes, as to 
"the advancement of the general welfare ;^ so that the statutes 
of mortmain, and the civic privilege here discussed, have be- 
come, in practice, almost a dead letter. 

Sheriffs to be ameeced foe the escape of thieves at 
ONE HXJNDEED SHILLINGS. — Something has already been said 
in explanation of the nature of amerciaments ; ^ but this pas- 
sage of the present charter suggests some further observations 
on a topic of such universal importance in the administration 
of justice throughout this kingdom during every reign of the 
FlantagenetB. 

Under the Saxon dynasty, when aU crimes might be expi- 
ated by a pecuniary ransom, which was fixed, except in a few 
instances, it is probable that an amerciament^ or mulct ad^ 
measured by the suitors of the leet, was inflicted in cases of 
crimes for which no fines were settled by positive law under 
an express name — such as weregildy hloodwite^ childwitCy 
danegildy &c., which were only different denominations of the 
same kind of punishment. As by degrees the specific punish- 

' Bul8t. Rep. vol. ii. p. 187. and 9th George II. c. 36. 

« By BtAttites l»t Edward VI. c. U * Vide wpr/7, pp. 292 <?^ w^. and p. 32. 
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ments of death, of mutilation, of scourging, of exposui 
imprisonment, of forfeitures and of fines, came to be assi 
to various offences respectively, amerciaments became 
generally applicable ; and we find, by a long current of ai 
rities,* that after the Conquest they were applied only to 
class off offences and defaults which were deemed too t 
to have express punishments provided for them, and y 
were sometimes termed parva delictaJ^ 

According to modem principles of law, every illegal i 
commission or omission of a public nature, not coming w 
the special construction of a contempt of court, amoun 
least to a misdemeanour, subject to a judicial sentence ; ai 
man can be convicted of any misd&nieanour without a re* 
trial. But, according to earlier doctrines and practi< 
remarkable distinction was observed between great and i 
offences (in which latter class were comprehended se 
offences now commonly punished as misdemeanours), bo 
respect of the conviction and mode of punishment. A] 
greater offences were, or ought to have been, regularly 
upon an issue between the king and the party of ^ guUt; 
* not guilty; ' and upon conviction, the presiding judge p£ 
a sentence, which, when pecuniary, came to be called a/ 
the smaller offences were reserved, according to an< 
practice, for punishment by the affeered amerciament oi 
suitors ; and the party was convicted without any trial i 
an issue joined, upon the mere preseiitment of an inquest j 
The greater offences were all ranged under the class of 
of the Crown ; and the smaller under a class of charge 
more properly convictions, especially designated by the 
presentments.^ Thus by Magna Charta the jurisdiction 



* Coke's 2nd Inst. Index. ' Amercia- 
ment,' * Eyre.' Halo's Pleas of tho 
Crown, vol. i. ch. 52; vol. ii. ch. 19. 

* Magna Charts, ch. xiv. 

* Fines are distinguished, as imposed 
by the court, or by force of some statute ; 
— amerciaments, as imposed arbitrsirily 
by the country. (Termes de la Leg. 
Kitchin's Jurisdictions, p. 214. Coke's 
Ilep.partviii.pp.39, 41,60a). Theftnes 
imposed by tho court of their own in- 



herent authority, as for contom^ 
officers, or by suitors in thoir plcra 
were also callctl amerciaments 
Daily. 

* ITale's Pleas of the Crown, 
ch. 62 ; vol. ii. ch. 19. Hill's ixlil 
Coke's Rep. 21st Edward III. 6tli 
VII. fol. 9. 45th I':dward III. 
Dyer's Rep. fol. 13. 

• Hale's Pleas of the Crown, ^ 
phap. 19 ; Coke's 2nd Inst. p. 73}. 
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pleas of the crown was taken away from all courts leet ; but chap. 
those courts still continued to punish, by disgraceful exposure .„ / -^ 
and by amerciament^ for a variety of petty oflFences, upon pre- 
sentments by the leet inquest : * and towns, hundreds, and 
frankpledges continued to be amerced by the king's justices 
in eyre, although these bodies seldom, if ever, in the earlier 
times, traversed or pleaded to the presentments.^ It is scarcely 
possible to draw the line between what at any one period 
were considered the greater, and what the smaller offences ; 
but* there is no doubt that during the period in which the 
punishment by am^ciament prevailed, many misdemeanours, 
which ought to have been prosecuted by way of indictment 
before a petty jury, were treated either as contempts of 
court, and fined at the discretion of the judge, or as of the 
smaller kind of offence, and amerced by afifeerment of a 

jury-' 

The crimes punishable by amerciament were, or ought to 

have been, of the most trivial sort ; as such a course of con- 
viction for this class of offences, during the latter period of 
its existence, was tolerated only upon the legal maxim of de 
ndnimis nan curat lex:* yet, as we have had occasion to 
notice, owing to the nature of the royal revenue, the punish- 
ment by amerciament formed, in the earlier ages of our 
history, one of the most fruitful sources of oppression.* 
Not only were these exactions numerous and severe through- 
out all the petty courts of the kingdom ; but the king's 
judges, and more particularly the justices in eyre, levied 
amerciaments with unsparing zeal, to supply the royal neces- 
sities—imposing them for every possible default in public 
duty or in private litigation.^ A particular sort of amercia- 
ments passed by the name of royal ; arising chiefly from the 
defaults of magistrates, public officers, and chief tenants, 

* Greenwood on Courts : chiirge to * ITale's Pleas of the Crown, vol. i. 
leet jury. Strypo's Stow, b.X)k v. Coke's eh. lii. 

2nd Inst. p. 738. * Vide supra, pp. 32, 77 ef seq. and 

* For the variety of amerciaments, 292 et gcq.; and Madox's Hist. Exch. 
see Madox's Hist. Exch., chapter on passim, and particularly the chapter on 
Finos and Amerciaments. Fines and Amerciaments. 

* Ibid. The numerous subjects of • Ibid, 
amerciament. 
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BOOK who, subject to no other superior control, were visited by the 

. r^— • king's judges, and more especially by the justices in eyre,' 

whose commissions were sometimes solely issaed for that 
object." It was under this jurisdiction that sheriffs were : 
amerced for escapes : for although any escape, whether neg- I 
ligent or voluntary, was perhaps from the time of the Con- 
quest an indictable offence, subject to punishment by the 
sentence of the court, and consequently, as Lord Hale ob- 
serves, the charge was traversable,' and ought to be substan- 
tiated by trial, — ^yet that position of the learned judge mnst | 
be rather understood to relate to the law as it stood in his * 
own time, and not to the practice, or perhaps the law, as , 
it stood before the reign of Edward III. ; for the present i 
charter and many other records and authorities sufficiently 
testify, that the king constantly levied his amerciaments for 
escapes* — such offences being treated either as contempts, or i 
as of the smaller kind of offences, and sufficiently substan- 
tiated by mere presentment. I 

How these amerciaments were restrained, until, under new ; 
principles in the dispensation of criminal justice, they have at I 
length entirely sunk into neglect, has been noticed in a I 
former part of this work.*^ j 

Chaeged only as op old accustomed foe the custody op ■ 
THOSE WHO FLY TO 8ANCTUAEY. — The old law of sanctuaiY I 
was, that any person guilty of felony might fly to a church j 
or consecrated place, and there remain in security for fortj ' 
days, after which he was to be allowed no food. Within the 
forty days he was at liberty to abjure the realm ; which was 
to submit to perpetual banishment by forswearing the king- 
dom, upon a public confession of guilt before the king's I 
coroner or bailiff at the church-door.® Sanctuaries have i 
long since been abolished by statute.^ 

» TeniJC8 do la Leg. ; and alno the jcct to amerciament for escapes, 
first charter of Charles I., whore issua * Hale's Pleas of the Crowu, vol. i. 

roual for the misconduct of magistrates ch. lii.; and Madoxs Hist. Kxch., chapter 

are spoken of. «» Amerciaments. 

« Madox's Hiat Exch. voL i. pp. 140, * Vide, supra, p. 292. 

14,1 * Termes de la Leg. Blacks. Comm. 

• Hale'f Plew of the Crown, vol. i. vol. iv. p. 332. Coke's 3p(1 lust. p. 
ch. V' * "Wii 2nd Inft- " i^; 216. 

• .{imI; ' 21st James I. ch. xxviii. 

t 
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When any person fled to a sanctuary, the vill in which it CH^VP. 
was situated was charged with the custody of such person ^■^ , ,^ 
until he left the kingdom under adjuration, or was brought 
to justice.^ The old reports and authorities refer so often 
to amerciaments levied for escapes of felons from sanctuary, 
that we may plainly gather this privilege of sanctuary gave 
frequent occasion to extortion and abuse. 

Marshal or clerk op the market op the king's house- 
hold TO EXERCISE NO JURISDICTION WITHIN THE CITY, NOR 
DRAW OUT THE CITIZENS TO PLEAD BEFORE HIM. The king's 

market, held at his palace gate, we have already noticed.* 
This market of the king's household had been disused for ages ; 
but a similar jurisdiction to that which the clerk of the 
market of the king's household possessed was exercised by 
him at most other markets throughout the kingdom, as in- 
cident to the market itself ; * and it subsists with diminished 
authority to this day. His office was to punish deceit in false 
weights and measures ; and for that purpose he held a court, 
and tried by jury.* His power being continually abused for the 
purpose of extorting fines, in which he was interested as a 
sharer, this jurisdiction became a constant subject of com- 
plaint and of legislative restriction.* So late as 1607, Lord 
Coke, in his charge to a grand jury of Norwich, says : * The 

* clerk of the market will come down and call before him all 

* weights and measures : if there is a fault, he and the informer 

* share the penalty, but never redress the abuse. It was once 

* my hap to take a clerk of the market in these tricks ; hid T 

* advanced him higher than his father^ s son by so much as from 

* tlie ground to the top of the pillory. If you of the jury, there- 

* fore, will present these offences, by God's grace they shall not 

* go unpunished ; for we have a coif, which signifies a skull, 

* whereby in the execution of justice we are defended against 
^ all oppositions.' ^ 

The clerk of the market of the king's household, and the 

* Hale's Pleas of the Crown, toI. i. and Blacks. Comm. vol. iv. p. 275. 
p. 605. * Ibid. 

' Vido supra, pp. 108, 112, note 2. ^ Ibid, and Barrington on Statutes, 

* Coke's 2nd Inst. Articuli super p. 340. 

Chartas, pp. 541, 542, 3rd Inst. p. 273 ; ' Barrington on Statutes, p. 340. 
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BOOK other king's officers who held courts at Westminster, were 
continually harassing the citizens by assuming a jurisdiction 
over them, contrary to their chartered privileges : * and we 
have sufficiently explained how obnoxious such authority 
was. By Edward IV.'s first charter, the clerkship of the 
market in London was conferred upon the City. 

That the mayor shall be escheatoe. — Escheats are of 
feudal origin. The term signifies something fallen,^ and is 
applied to lands fallen, or reverting into the hands of the lord 
or original owner, for want of heirs of the tenant. The term 
was applied generally, after the Norman Conquest, as well to 
all lands and tenements coming to the king's hands umler 
tlui ancieut 8(uon law^ whether accruing to hun by way of 
forfeiture for offi^nces or as belonging to him when there was 
no other owner, as to lands reverting to the king as lord 
of the fcCy under the feudal system^ for want of heirs ; which 
wiuit of heirs might occur either by natural or legal defect, 
as coiTuption of blood in consequence of treason or felony 
committed by the tenant.^ There was this difference, how- 
over, between forfeitiu-es under the Saxon law and es- 
cheats under the feudal law — that in cases of treason only, the 
lands vested hy way of forfeiture to the king /or ever; and iu 
cases offeUmy, the king only enjoyed the profits of the land 
dun'u^j thef'loH^siife^ and for one year after his death : but as 
by the feudal law any felony worked corruptio^n of hlood, and 
consoquontly a failiu*e of heirs, the Norman kings claimed, hy 
way of escheat y an absolute right to the land of convicted felons 
for ever^ as ultimate lord of the fee.* This latter kind of 
oaclioat, i)roi)crly so called, can hardly be considered as 
legally arising in the City of London ; the citizens being, by 
their ancient customs and chai'ters, lawworthy as they were 
in King Edward the Confessor's days, and consequently ex- 
empt from all feudal burthens, and enjoying their property 
under the Saxon or common-law tenure. It is probable, 
however, that the king did, in fact, as considering himself 
chief lord of the fee, assume lands and tenements forfeited 

» Vido AMpro, p. 112, note 2. Pleas of the Crown, vol. ii. cli. xxiii. 

« From Enchoirf Fr., fxcidert. * Coke's 4th Inst. ih. xliii. ; aiul 

" OfM% 4th Inift. ch. zliii. Umle's Bbidut. Comm. vol. iv. p. S81 ct >yy. 
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by the citizens, as well for felony as for treason, as coming to CHAP, 
him by way of escheat for want of legal heirs. — — ^ * 

These escheats, arising to the king both in his regal capa- 
city, and as lord of his various fees, were most extensive 
throughout England in the earlier Norman times.' Those 
which arose by way of forfeiture were held to apply as well to 
inter esU in land as to the land itself; nor were they confined 
at all times to cases of treason and felony, but sometimes 
included trespasses and misdemeanours.* For the purpose of 
ascertaining and securing these royal rights, officers called 
escheators were commissioned, whose duty it was to manage 
and account for the proceeds of escheats, and to adjudicate, 
by the intervention of a jury, upon the title of the crown 
in respect of them ; though, with regard to smaller escheats, 
the sheriffs occasionally exercised both these official capa- 
cities, particularly where estates escheated by forfeiture.' 
Sometimes the king constituted courts by especial commission 
to enquire into escheats ; but it became, like all other pre- 
rogative claims, more prominently a subject of the inquisi- 
tions by the justices in eyre.* 

When it is recollected with what rigour and zeal all claims 
of the crown were enforced, we shall be at no loss to appreciate 
the importance of the office of escheator, or the value of that 
privilege by which the citizens, for their greater security from 
oppression, executed that office by their own appointed magis- 
trate.* 

Constable op the Towee to take no prises op victuals, 
&c. — Prisage was a term applied to various maritime and 
port customs ; but it was usually intended to signify custom 
levied upon wine,® from which the citizens were not exempted 
by the ninth charter of Henry III., but are exempted by 
a subsequent clause in this charter. As prisage of wine was 
called a great custom, the mere general exemption from sea- 
customs granted by previous charters would not include that,^ 
but was understood merely to comprise all other prisages, 

* Madox's Hist. Exch. toI. i. ch. x. * Charter of Edward IV. post. 

* Ibid. • Hargrave's Tracts. Hale concem- 
■ Ibid, and Coke's 4th Inst. chrJLliii.; ing Customs, chaps, i., ii., & iii. 

and Hale's Fleas of the Crown, vol. i. ' Ibid, and vide 9th Charter of Henry 

ch. xxiii. III. Prisage of Wines, p. 328. 

* Madox's Hist. Exch. vol. i. ch. x. 
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BOOK such as those taken by the constable of the Tower upon 
,' _- victuals coming up the river in the smaller craft, which were 
considered as petty customs, or, more properly speaking, 
toUs.* Accordingly, this charter does not profess to grant, 
but rathei' to confirm, the exemption from prises or customs 
of the inferior kind. In respect to the prisage of wine, or pri- 
sage absolutely so called, the charter declares in a distinct 
clause that they shall he quit of it. So highly was the prisage 
of wine considered, that a grant in general terms of prises, 
even by name, would not convey the former custom ; because, 
there being many smaller sorts of prises or customs, they were 
rather considered to be intended by such general grant than 
this more important prerogative duty.* 

The smaller prises were levied upon every sort of provision 
coming by water to London, by the constable of the Tower,' 
either for the king's use or that of the king's grantee ; and 
the i)laces for levying them were at Billingsgate and Queen- 
hithe, which were at one time almost the only quays in 
London.* It is probable that such customs became due only 
in respect of the quay, for the constabh is forbidden to take 
any prises ; but the citizens after the purchase of Queenhithe 
certainly did take them from foreigners down to a verj- late 
period. If these customs were due in any other right than 
by way of toll at the quay, the exemption of the citizens from 
petty customs would not interfere with the constable's 
authority to levy them from others ; but if they were due 
in right of the quay, the prohibition to the constable from 
levying them from all persons, strangers as well as citizens, 
would be consistent with the chartered transfer of this quay, 
which we have already mentioned. 

It was the practice of the constable of the Tower to arrest 
ships and boats coming to London, when he suspected any 
attempt to avoid the quay customs.* Afterwards, although 
the right may perhaps have ceased, yet it would seem the 
practice was still continued of taking prises, and arresting the 
vessels for the purpose of enfordng payment.® 

I Hale conceraing Gnitoni^ eh. UL * Ibid, and vide supra, p. 321 et s^q. 

• Ibid. • Ibid. Eabian, part vii. fol. 33. 

* Str7pe*8 8tow,TDLLboc & • lUd. 
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Wliatever may have been the justice of the claim, the in- 
jurious effects of it in lawless times must have been most 
serious upon the prosperity and traffic of the City, whether 
such claim was enforced upon the citizens or only upon 
strangers. This clause in the present charter must, there- 
fore, have been of great importance, though without doubt 
the peculiar exemption from so heavy a duty as that of 
prisage of wine, being at the rate of one-fifteenth of the 
whole cargo,^ was rated much higher. This latter privilege, 
however, great as it was formerly,^ has now become of very 
inconsiderable importance, since the national revenue has 
become almost altogether statutable, and made to bear with 
more equal pressure on all classes of the community. 

One writ to suffice foe allowance of charters in 
EACH king's reign. — The justices in eyre were used to 
require all who claimed any franchises or chartered privileges 
to present such claims before them for allowance and registry 
of record, whenever they came ; and, notwithstanding the 
charters had been solemnly granted and registered before, 
still the same ceremonies of claims and registry were exacted.' 
The palpable object of this practice was to extort money ;* 
for not only did the justices levy a fine upon the registry, 
but they sought every means of disallowing the claims, and 
imposing heavy mulcts, by way of redemption for pretended 
forfeitures.* This was continually remonstrated against as 
a heavy grievance throughout the kingdom,® and was in all 
probability the main reason for the opposition so often mani- 
fested by the citizens to attend the inquisitions held by the 
justices in eyre at the Tower. 

CrnzBNS TO be taxed as the commonalty, and not as 
HEN of a city. — That is, the citizens claimed exemption 
fi^m tallages, which were arbitrary levies upon demesnesy and 
claimed to be considered in regard to taxation on the same 

' Haigiaye's Tracts. Hale concern- Coke's 2nd List. p. 493. Termes de la 

ing Customs, ch. ii. Leg. ' Claim.' 

' The old Reports abound in cases of * Ibid, and the numerous fines for 

this claim by the citizens. liberties. Madox's Hist. Ezch. toI. i. 

* Vide suprOf p. 80, note 4, and ch. zi. 

authorities ; and Stat, de quo Warr. * Ibid. ' Ibid. 
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HOOK footing "as the freemen of counties. Tallages and demeol ^' 
^ — ^ — ' burthens we have ab^ady sufficiently considered.^ I ^ 

KtNG's officers not to trade in goods BEI.OX0I5G4 ^ 

THEIR offices. — When we consider that not only the 
of the kinjy's immensely numerous household, but a very j 
part of the national revenue, was in these times collected W 
inland tolls and customs on the goods and merchandise of w 
people, we may form some conjecture of the number uil 
powers of the king's officers spread over the whole kiiigdo&| 
The purveyors, the king's clerk of the market, the officenc^ 
the royal household, the king's butler, were all armed wid 
powers which enabled them to get into their huds 
merchandise and provision to an almost unlimited extent' 
X>rofes8edly for the king's use, at rates and prices much in- 
ferior to their real value. It may be easily inferred, therefoit 
what means they would possess of extortion, and what interest 
in exercising them, if they were allowed to trade in the 
merchandise in which their offices were concerned. It wm 
to curb these abuses that the present clause of this charter 
was framed ; and for the citizens' more complete security, as 
well as that of the i>eople at large, it was provided that 
these officers should trade neither within nor without the 
City.' 
Lands op citizens lying without the City to be 

LIABLE to keep THE CiTY HARMLESS IN MATTERS CONCEBK- 
ING THEIR OFFICES, AS WELL AS THOSE WITHIN. PrevioUS 

charters had provided that the citizens should be liable to 
satisfy the ferni and things api)ertaining to the sheriflFwick 
(though not amerciaments imposed |>er«a?i«Hy on the sheriflT)? 
in case of the sheriff's default.' And it had been especially 
provided by statute, that whole districts should not be fined 
in common for the particular offence of any individual.* 
Still, however, when any ministerial officer, other than the 

' Vido »wpr^, pp. 30 ct feq. 51, 88, 2nd, 3rd, and 4th Inst. Index * Oflficc^rs,* 

note 2 ; and Sullivan's I.iOCtures, Lect. ' I^l^veyo^8,' * Counting-house ;* nnd 4th 

16. Inst. Articles against Cardinal Wolsoy, 

« For a more dctaiUKl proof and ex- p. 89 ct seq. Vide pp. 108, 122, note 6. 

planation of positions in the ti-xt, vide * Vido supra, p. 312, and notes. 

Barriugton on Statutes, p. 42; Coko'« * Vide *M;)rrt, p. 110. 



INQiriSITlOKS IS ST. MARTIN S LE flRASD. 

sheriff, was amerced and could not pay, or when he or any 
other civic authority could not discharge hie accounts, it waa ^ 
the practice, according to ancient usage, to distrain for aucb 
amerciament or debts upon the citizens at large :' and as the 
king looked to the City for these payments by the hands of 
the City sheriff, whose jurisdiction was bounded by the 
district, it might have been conceived that there was some 
irregularity, if not illegality, in reaoi-ting to lands or 
tenements of the citizens situate elsewhere. It was usual, if 
the citizens did not immediately pay, in a case of default, to 
seize the whole city into the king's hands, and appoint a 
cnstos.' The exemption of the citizens from snch conae- 
qnences, while the defaulters had the means of satisfying 
their debts, will explain the nature and reasons of this clause, 

All 1HQUI9ITI0N8 BT THE KIM&'S JUSTICES AND MINIBTEB9 

(except those at the Tower and at the qaol-deliveey 
AT Newgate) to be taken at St. Mabtin's-le-Grand. — 
The City of London possessed by ancient prescription a right, 
confirmed by charter, of esclusive jurisdiction in pleas of the 
crown.' This, however, did not prevent the king from exer- 
cising, by his commissioned judges and others, various judi- 
cial functions over the citizens both within and without the 
walla. Many of these functions were no doubt legal, though 
others would be hard to reconcile with the chartered privi- 
leges of the citizens. The king's coroner, Ms escheator, and 
probably some other of his judicial oflScers, possessed a clear 
right of jurisdiction within the City,* until their functions 
were transferred to tlie civic authorities. The king's judges 
would likewise sit with legal powers at the gaol-delivery at 
Newgate, associated with the lord mayor ; and over the lord 
mayor and all other citizens at the eyres held at the Tower, 

' Jtlndox'B FimiB Burgi, di. ix. & k. ; 
and ride mpni, p. 307. 

• This •yatem of lerying the king's 
debts and lunerciiiinoaCA dne bj minii- 
teriut ofHcers is tuUy eiplninod and 
detailed in Madoi'a Firma Burgi. cli. 
ix. and x.^Vide also »apm, p. 807. 
' Chttrtot of Hentj- 1., nnd notes on 
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merJ;^ much more pztun«ive than at 
present. Besidiw bis inquisitions upon 
violent deaths, which go often led to 
those forfeitures called deodands, ha en- 
quirvd of waifs, trcaBore-trove. &p., and 
ahjurations. The king's oollHtors of 
cnntoms also held theif inqniailjona.— 
Mndox'a Hiit. EicA. vol. i. p. TS4^ and 
vido Fiist Charter of Bichurd n. 
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BOOK for adjadicating upon claims of franchises and the d 
and misconduct of the civic magistrates. It was not lu 
however, for the king's judges to hold iiiquistiums in a 
matters, and also to try pleas of the crown within the ( 
practice always remonstrated against hy the citizens i 
trary to law.' 

I By the old common law no inquisitions in criminal i 

I were held, or pleas of the crown tried, except at the s 

and the barons' leets, or by the king's sworn judges s| 
assigned. The trial of pleas of the crown was takei 
fr^m the leets by Magna Charta ; but inquisitions, in th 
of charges presented by a grand or rather leet jury, w€ 
taken by the sheriffs and lords of the leet, though moi 
monly by the grand jury before the king's judges, wl 
wise tried them. Frequently, however, the king sent 
merely to take criminal inquisitions, which were to b 
by a subsequently constituted tribunal,^ of which the 
remarkable instance in the second year of this reign : 
such a commission of inquisition was issued to th 
^ mayor, who with his associated justices was afterward 

/ missioned to try the inquisitions taken.' 

' In the first year of the present reign justices of thi 

\ were established. Their original jurisdiction was me 

i keefp or preserve the peace by their individual autl 

I which was, in fact, to exercise the authority of the shi 

i that particular. But afterwards they were empowe 

/ take inquisitions, and also to hear and determine then 

' thus the jurisdiction, so well known, of the sessions 

j peace came to be founded throughout the realm.* This 

i diction was not specifically conferred on the civic auth 

until the reign of Edward IV. 
: Thus we find a very considerable judicial authorit 

exercised within the City walls, at this period, both of 
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n of criminal matters, were more than mere mquisitions^ 
not plecL8 of the crown, or criminal trials^ the instance 
ve referred to would incline ns to disbelieve. That they 
^Eterwards gradually became actual sessions of the peace for 
may be reasonably conjectured : for after the coroner- 
ip was granted to the commonalty, and the lord mayor and 
rmen came to be justices of the peace in the modem 
e of the word, it was an object to the citizens to have 
court (which we find by the present charter is granted, 
a special privilege, to be held without the City jurisdiction, 
St. Martin's-le-Grand was), held within it again ; and 
was so allowed by the charter of Henry VITI., and the lord 
or and aldermen have held their sessions of the peace ac- 
ingly at Guildhall ever since. 



CHAP. 
V. 



I 

i 



SECOND CHARTER OF EDWARD in.» 

This charter is directed, *To all to whom these presents 

should come.' It recites a petition of the citizens to the 

in parliament, complaining that malefactors escaped 

the village of Southwark, out of the jurisdiction of the 

ity, and praying that such village may be granted to them. 

e charter, with the consent of parliament, grants the village 

,t feefarm.'^ 
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THIRD CHARTER OF EDWARD IIL« 

This charter (which was granted in parliament) recites the 
statute of 9th Edward m. c. 1, by which it was enacted, that 
all merchants, strangers and English, might trade finely in all 



> Dated March 6, Ist year. To be 
found in the Inspeximus charters of 
7th Richard II. and of Charles II. 

> The farm-rent was 10/. per annum 
(Strype's StoWt toI. ii. p. 2 ; and First 
Charter Edward IV.) All that was 
intended by this grant of Southwark 
was the shrieyal or rather bailiff's 
jurisdiction oyer it, which at this time 



was in most respects merely ministerial. 
AU judicial and seignorial rights, though 
often contended for by the citizens in 
this and subsequent reigns under this 
charter, were not granted to them until 
the reign of Edward IV. 

■ Dated March 26, 11th year. To be 
found and directed as the last. 
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kinds of wares* and merchandise in all cities and priyi 
towns, notwithstanding their charters or cnstoms to tin 
trary. It then quotes Magna Charta, by which the lib 
and customs of London are confirmed, and testifies the 1 
desire that the articles of the Great Charter should I 
served, and disclaims any intention to infringe them 1 
late statute. It grants that the citizens shall enjoy all 
liberties and customs notwithstanding the aforesaid sta 
The policy of Edward, in encouraging the introdi 
of foreign merchants and artificers into this kingdos 
been before alluded to.^ The infringement upon tin 
right of exclusive trade by the statute of 9th !Bdward I 
was too palpable to be overlooked : and its efiPects, no 
were immediately and severely felt ; for we fi.nd that 
promptiy remonstrated against, and remedied. Clear 
language of this charter is, yet, as far as rega^rds wh 
dealing by foreigners with foreigners, its provisions st 
have been continually violated, either in open defiance, 
a strained construction as to their extent. Petitions a 
monstrances were continually presented and made 1 
crown, until the civic exclusive rights of trade, both 
fied wholesale and retail, were finally established by rej 
statutes passed from time to time down to the rei 
Henry Vn.» 



FOURTH CltARTER OF EDWARD ni.* 

This charter, which was granted June 3, in the 15tl 
of Edward III.'s reign, is an Inspeximus charter confi 



* Powder aUe wares they are called 
in the translations of the City charters ; 
but the term should be j}ound^raf)Ie, i.e. 
liable to poundage^ a duty per pound 
taken from goods imported. This duty 
began in Edward I.'s reign, but was 
o8t;iblished more specifically in the 
reign of Edward III. by statute Carta 
Mercatoria, and 47th Edward III. (Hale 
concerning Customs, part iii. p. 173 
et seq.) This poundage duty first occa- 
sioned the troubles of Charles I.'s reign. 



* Vide supra, p. 113. 

* As to the nature of these 
and the difference between i 
wholesale and that by ret a 
supra, pp. 120, 194 not^j, 341 not 
also Petition 50th Edward III. ; 
Records, Appendix 11 ; Rot. I 
Richard II., Nos. 52, 166 ; Cal 
Usages, p. 1 ; Stat. 9th Hem 
Coke's Reports, part viii. pp. 2i 
and 20th Henry VII. 

* This charter is to be found 
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1 the preceding charters. It further confirms a privilege 
ii existing by ancient custom, — that if any customs in *the 
Siaid City, before that time obtained and used, were in any 
part hard and defective, or any things in the same City 
newly arising, in which no remedy had been ordained, 
Bhould need amendment, — the mayor and aldermen, with 
the assent of the commonalty, might ordain thereunto a fit 
' remedy, as ofben as it should seem expedient to them ; so 
' that such ordinance should be profitable to the king and to 

* the citizens in general, and all other liege subjects resorting 

* to the City, and also consonant to reason and good faith.' 
The charter concludes by granting and conferring as * of more 
^ abundant favour, that although the citizens may not have 
'used some of their liberties, exemptions, articles, or free 
' customs in their charters contained, on some occasions, they 
^ nevertheless may still fully enjoy them for ever/ 



CHAP. 
V. 



FIFTH CH^VRTER OF EDWARD ni.> 

This charter grants, * for increase of the honour of the City,' 
that the Serjeants may, within the civic jurisdiction and with- 
out, when in the execution of their office, and on occasions of 
ceremony when the civic magistrates go out to meet the king 
or any of his family, bear maces of gold or silver, with the 
king's arms or others thereon. 

The beai'ing of the City mace of gold or silver granted by 
this charter is a distinction of some peculiarity. The mean- 
ing of the word mace seems to be no more than club {m^issa) ; 
and the Serjeants at ToacCy as they are called, were originally 



Alb., and is referred to in the InspoX" 
imus cliJirter of 7th Richard II. It is 
jiioted in Wagoners case, Coke*s Re- 
ports, part viii. p. 241 ; and by Mait- 
laud, vol. i. p. 126. As it is not to be 
bund in Cotton's Abridgment, it may 
)Q presumed that it wns not a charter 
n parliament. The first clause is a 
•ontlrmation of an ancient custom of 
he City to make bye-laws. 
» Dated June 10, 28th year. To bo 



found in the Inspoximus charters of 
Kichard II. and Charles II., and also 
in the Lib. Alb. There is a record of a 
petition to the king in parliament fn)m 
Nottingham, in Cotton's Abridgment, 
8th Edward III , that no City Serjeants 
or any but king's Serjeants should bear 
maces of other metal than of (M)pptr, 
which is granted with an exception in 
favour of London. 



300 



OF THE CHARTERS OF LONDON. 



lU>OK 
U. 



only the trtmmonen or executors of legal process, wh( 
\isually termed in Latin serrietUes ad clavaniy and who, a- 
iu^ to tlie ancient forms of law amongst all the no: 
nations of Europe, always performed their office by the 
bit ion of some wand or club.' The more ancient 
lunvoYor of these officers in England was that of 
0^oi^»U Goth.) from Beob, to bidJ These officers, t 
pn^l^ibly of some consideration in ancient times, ha( 
Wfon^ the date of the present charter sunk to the 
8tution Hiuon^t the retainers of the law : but the macel 
who at this jHTiod occupied what was perhaps the b< 
orijriurtl station^ sooms to have sprung fit)ni a difiFerent< 
hail ditVon^nt functions to ftilfil, and enjoyed a higher r 
swiotv. In frtot^ he seems to have been orififinal 
unriont t'^quin'-i for, according to ancient records, the 2> 
who niukod next tv> knights were sometimes termed ser 
itd firiiKu* Aoooniingly we find the king's macebea 
calUul his serjennf at arm^ ; as are also the maccbeai 
the two houses of parliament and of the lord chancellor 
the nuicoWarers of the two Universities are still calh 
emjuirv htadhs. The nuiooboarer, as well as the sword-l 
and watcr-bailitt*, in London have always been d< 
esquires by virtue of their offices. The grant, therefi 
gi^ld or silver macos^ such as preceded the king an 
higher diguitarios of state, instead of copper, which 
borne by other cities, was a most distinguishing nu 
honour conferred on the City, but has no other iiinx)rt. 



* Ed, Kev. vol. zxxiv. p. IHr*. 

* SjM«lni. Glosii. ami Lyo's Diot. 
■ Mil. Tit. Hon. p. S.'»0. 

* It has breu a subjevl of dispute, 
fn)m the diftlTi»noo in tlh' aoomint.** t)f 
the ohwnicltTH, whetlior thelxml Mayor 
Walworth did not kill Wat Tvler with 

« 

a blow from his mace by way of arrejit- 
ing him, or whether ho killed him with 
his dagger. If the first statement is 
correct, wo may reasonably enquire how 



the mace came into tho niavo 
hands (exvvpt indeed by the m 
pulse of the moment — furor tir, 
istrat\ and still more why it v«ir 
used for tlie pur|K)sos of arrrst. 
pears plain from a conteinjxn 
conl, drawn up in tho fourth yv; 
reign of Kichard II.. that W 
^lew this rebel chief with his ** 
Vide Kiley's Minwrlahi of the 
Tendon, p. 449. 
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MON LAND WITHIN THE CITY — PURPRESTURES AND IMPROVEMENTS — 
FIRST CHARTER OP EDWARD IV. — CERTIFYING CITY CUSTOMS BY THE 
RECORDER — SECOND CHARTER OP EDWARD IV. — TRON AGE— THIRD 
CHARTER OF EDWARD IV. — PURCHASING IN MORTMAIN — FOURTH CHAR- 
TER OF EDWARD IV. — SCAVAGE — PACKAGE — PICAGE, ETC. — PORTAGE. 



FIRST CHAETEK OF RICHARD n.» 



This is an Inspexunus charter reciting and confirming cilAP. 

almost all the preceding charters, with some additional Y.^L^ 

clauses.^ It was a charter granted in parliament, or, in 



^ In the Inspeximus roll of Charles 
II., another charter, of 4th December 
(50th Edward III.) is inserted, in which 
the petition by the citizens mentioned 
in this charter is recited, and which 
petition is stated, in the body of the 
charter quoted in the Inspeximus, to 
have been granted. This, however, is a 
mistake. The citizens petitioned against 
the effects of tlie statute 9th Edward III. 
as affecting their exclusive rights both 
in respect of wholesale and retail trade 
(vide supra, p. 151, note); the com- 
mons in parliament, in the 51st year of 
the same king, supported the City peti- 
tion by a petition of their own, which 
recited it. The king, thus pressed, 
granted the petition as far as regarded 
retail trade (vide Cotton's Abridgment^ 
p. 147; and Cottons Records, MS. Brit. 
Mus., Appendix 2). Tlie citizens were 
by no means satisfied, and Edward 



dying immediately after, another peti- 
tion was presented through parliament 
to his infant successor, which produced 
the present charter. This charter is 
not noticed in the Inspeximus of Charles 
II., though so much of its contents as 
is above alluded to is quoted in that 
Inspeximus as granted by Edward III. 
The author has seen this charter (bear- 
ing date 4th December, Ist Richard II.), 
with the seal appended, in a most per- 
fect state in the Town Clerk's office. 
It is also noted in the Liber Albus, and 
in the Inspeximus of 7th Richard II. 
The substance of it is also quoted in 
the Cotton Records of Parliament, Rot. 
Pari. Rich. I. Nos. 52, 156; and vide 
Cotton MSS. Brit. Mus. Appendix 2, 
and his Abridgment, pp. 165, 166. 
Vide also Calthorpe's Usages. 

• The charters before abstracted, not 
expressly recited in this Inspeximus 
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LOOK other words, an act of parliament, though passing in 
^ / - form of a charter with the king's seal, which was enstomarr 
in early times. ^ 

All the charters recited, and all the liberties, franchiseg. 
and customs of the citizens, are there confirmed, -with a clause 
similar to that in the close of the fourth charter of Edward 
III., declaring that they shall still enjoy them, notwithstand- 
ing that they may not sometimes have been used, and even 
although they may have sometimes been abused. 

The charter then proceeds to recite a petition exhibited by 
the citizens to the king in parliament, setting forth that tlwj 
used and enjoyed certain free customs in the City until of 
late years, when the citizens had been unjustly molested — yizr 
that no foreigner should buy of or sell to another foreigner 
any merchandise within the liberties of the City, on pain of 
forfeiting such merchandise, which custom the king confirms, 
excepting the merchants of Aquitaine.^ 

The charter next alludes to that part of the citizens' petition 
which sets forth the nature of the tenure by which the City 
is held as being immediately of the king himself, and that 
consequently, the citizens were not bound to obey precepts or 
process of any inferior authorities or jurisdictions — such as 
constables, marshals, admirals, or others — but only those of 
the king's own justices, and those at the king's suit under 
the great or privy seal, according to their charter. This 
privilege the king declares shall be enjoyed according to 
ancient usage.^ 

charter of Richard II., aro— Ist, the of Guienno and Bourdeaux ; which 

charter of William the Conqueror : 2nd, provinces, descending to the kings of 

that of Henry I. : 3rd, that of Honry^ England from Henry II., became the 

II. : 4th, the two charters of Richard I. : scene of great contests in Edward III.*!' 

6th, the five charters of John : 6th, the ware, who constituted these proviiMW 

siKiond, thinl, sixth, and eighth chartere into the principality of AquitaiDr. 

of Henry III.: 7th, the second charter 'flieir peculiar priWleges have l»etn le- 

of Eilward II. But the Hubstance of fore noticed. — Vide »upra, pp. 114. 

most of those chart t»ra is contained in 120, 159 et .fcq. 

those which are rooito<l by way of In- * This clause seems to U* men^ly a 

spoxiinus ill tliis charter. confirmation of those exclusive ripht« 

> Prince's Case, Coke's Rep. Cotton's of juris<liotion praiitiHl l>y the chartrr 

Abri«lgment, p. 16o. Rot. Pari. Rich. of Henry I., and eonfimie^l by oth^r^. 

1., Nos. .')2, l.')0. Cotton MiSS. Prit. TheM> exelu-ive rights of jurisdiction 

Mus. Appendix 2. have been fully eomnientetl on uu-lrr 

- Thobc were the French nierehauts the charter of Jlenry I. 
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It is then granted, that inquiaitiona shall be taken by tlie CILAP, 

i themselves, and not by others, for all customs and . ^ 

mpositious, and also for all pnrpreatures, and other things 
f that nature, arising within the City.' 
The charter further grants to the mayor and chamberlain 
f custody of all orphans, and the keeping of their lands 
1 goods.* 

Uso that no protections granted by the king to peraona 
taking voyages upon his service should be valid after the 
Toyage or the service was performed ; against pleas of debt 
brought by citizens for victuals supplied, or against pleas of 
debt, aeconnt, or trespass, wherein a citizen is plaintiff, and 
the cause of action beyond ten pounds. 

That no writs shall issue to bring up a man, confined in 
Newgate or other City prison for debts or damages adjudged 
to citizens, before the court of Exchequer to answer debts of 
the king or others sued in that court; unless the latter debts, 
upon due examination, shall prove genuine and not feigned,^ 
and to have become due before the imprisonment. 

It is also granted, if any difficulty or ambiguity shonld 
Hjise upon any article of the charters capable of various 
senses, that the king, with consent of bis council, upon being 
required, will put such interpretation on it as shall be con- 
sistent with good faith and reason. 

Lastly, All former charters, and all other rights, liberties, 
&c. therein expressed, are confirmed ; so tliat, however, the 
citizens shall not be restrained, by reason of the language of 
the confirmations here made, in the enjoyment of any of their 
former liberties and approved customs, 

No PROTECTION OP THE KINO TO BE VALID AOAIN.ST 

PLEAS FOE VICTOAL6. — The protections granted by the king 
against arrest or imprisonment in any suits at law, or for 
delay in the progress of them, on behalf of particular indivi- 

■ Tho kin 
quenlly his 

customs, used to t&ka these inqiiisitioas. 
conunonlj called ingUMta nf njice, — 
Vidt tapm, p. 361, Bad the boIm. 
For ' Pnrpr^Blurps,' vid* charter of 
Deniy Vl. 



' That 18, not feigned for the pnr. 
poM of giving jnriddirtion lo the tcnat 
of &th*qinT. 
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BOOK duals supposed to be in the king's service, so conta-aiy to 

%^ ^ — ' every principle of law and justice, were very common at the 

period of the present charter. To add to the scandal of the 
practice, these protections were usually purtJuised ; and the 
records of the king's Exchequer court testify the extent of 
such abuses.^ The nature of the system of purveyance hf 
which the king in his progresses and his retinue were supplied 
with necessaries, has been before commented upon.* The 
system of purveyance was not the only source of prerogative 
interference with the legal remedies of the subject : and it is 
astonishing to contemplate the list of protections granted at 
this period, and the pretences on which they were founded.' 
Whenever the king was disposed to find or feign employment 
for an individual, the service on which he was engaged was 
always sufficient to entitle him to the king's protection from 
all suits during such service. Perhaps the most excusable 
occasion was that alluded to in the text, when those con- 
cerned in victualling vessels by purveyance for expeditions 
on the royal or public service were protected during the per- 
formance of their official duties. From the time of Edward 
III. to that of Henry IV., scarcely a parliament wus held in 
which the abuses of protections were not remonstrated 
against.* 



SECOND CHARTER OF RICHARD U* 

This charter is continually spoken of in the older law 
authorities, and often referred to in records, as the grand 
charter of confirmation of all the City liberties, franchises, 
and customs. It is a transcript, verbatimy of the last charter, 
confirming by iruipeximiis that and all the preceding charters 
recited or referred to in it. The grant was made in parlia- 

' Madox'8 Hist. Exch. verbiage of Acts of Parliament. When- 

' Vide siipra, pp. 108 et seq., 247.^ ever penalties are created, it is still 

* Cotton's Abridg. Index, title ' Pro- usual to add, that no wager of law 
to^'tionH ;' and Madox's Hist. Exch. essoin ov protection shall be allowed. 

* Cotton's Abridgment, Index, title » Dated in the 7th year, directed as 
' Protect ionf.' The granting royal pro- the last, and to be found in liber 
tftctions has long ceapod in practice; Albus. 

but the name still surrives in the 
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■ ment, as the last was ; and from the date we may conjecture 
i. that it was intended as a ratification of the former charter by 
M. the king, on attaining an age of greater discretion, and in 
B deference to the services of the citizens and their celebrated 
3 mayor Walworth on the occasion of Ty^®^'® rebellion.* It is 
2 a copy of that of the 1st of Bichard II.* 



CHAP 
VI. 



FIRST CHARTER OF HENRY IV.« 

This charter grants the custody of Newgate and Ludgate, 
as well as all other gates of the City ; likewise the gathering 
of tolls and customs in Cheap, in Billingsgate, and in Smith- 
field. It further grants the tronagey* Le. the weighing of 
goods. 

SECOND CHARTER OF HENRY IV.» 

This charter refers to the statute of 7th Henry IV. cap. 9, 
by which merchant strangers were allowed to sell in gross (that 
is, by wholesale) to all the king's subjects as well as to the citi- 
zens of London, which was contrary to the frunchises of the 



' Vide suprOt pp. 117, 366, note. 

* Chamberlain of London's Case, 
Cokeys Reports, part v. Calthorpe's 
Usages, p. 1. The case of Player and 
Hutchins, Harg. MSS. Brit. Mas. No. 
66, fo. 26, 27. Strype's Stow, vol ii. 
p. 348, quotes the names of the wit- 
nesses, and says, * One if not two 
charters were granted by Richard II.* 
Vide also the quo warranto case; Coke's 
Reports, part viii. p. 163; and Jones's 
Reports, p. 283. 

' To be found in the Inspeximus of 
Charles II. dated May 25, 1st year. 
The charter is not stated in full in that 
Inspeximus, but is said to grant as in 
the text, ' amongst other things.' For 
an explanation of the purport of this 
charter, vide supra, pp. 87, 364, and 
notes. 

The custody of the gates seems to be 

B B 



granted for the purpose of collecting 
the toUs which might grow due there 
for the transit of merchandise, &c. 
Madox's Hist. Exch. yoL i. cap. 18, 
s. 4, and for guarding the City gates, 
which were also used as prisons. This 
charter can only be considered as con- 
firmatoiy of the ancient rights of the 
City ; and in all probability arose out 
of some peculiar circumstances or 
claims. 

* Vide 2nd charter of Edward IV. 

* This is rather a statute than a 
charter. It is dated 9th year, and was 
passed to repeal, as fieir as regarded 
London, the stat. 7th Henry IV. cap. 9, 
by which strangers were allowed to sell 
by wholesale in London. — Vide Coke's 
Reports, part viii. p. 264. 4th Inst. p. 
249. Cotton's Abridgment, p. 466, 
and his Records, Brit. Mus. 

2 
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BOOK citizens; and it declares, that no merchant stranger shall 
_ traffic by buying of or selling to any other merchant stranger 

in London for the purpose of selling again, but only for their 

own use. 



FIRST AND SECOND CHARTERS OF HENRY V.» 

These two charters merely confirm all former charters, 
customs, and franchises in general terms. 



CHARTER OF HENRY VL^—FINES AND FORFEITURJES— 

PURPRESTURES. 

This charter grants to the citizens all fines and forfeitures 
for crimes, chattels of fugitive felons, and also waiib, es- 
trays, common soils, purprestures and improvements, wastes, 
streets, ways, &c. in the City and suburbs, and in the waters 
of the Thames, within the limits of the City, and all the 
profits and rents to be derived therefrom. 

PuEPEESTUEES AND IMPEOVEMENTS. — The word pu/rpreeture 
is often used in lawbooks as synonymous with nuisance;* 
but, although a purpresture may sometimes be a nuisance, 
the term seems more strictly applicable to an encrocuAment, 
which may possibly be an improvement and a public benefit 
It is not reasonable to suppose that this grant oi pv/rprestv/ra 
could be construed to authorise public nuisances ; still less to 
give the City a property in them, especially on the Thames ; 
though such an idea has been apparently entertained.^ Lite* 



* To be found in Liber Albns. The 
'first is dated July 12, 2nd year; the 
second, October 6, 7th year. 

' This charter still exists in the Town 
•Clerk's office, and is copied in Liber 
AlbuB. It is only quoted in tbe Inspexi- 
mus of Charles II. as granting ' amongst 
■* other things ' what ii contained in the 
text, for the purpose of confirming such 
grant. It is dated 26th October, 23rd 
year. All grants of lands and tenements 
made by Henry VI. were declared Toid 



by a statute passed in his 28tli year; 
but this grant of Henry VL wms con- 
firmed again by charter in parliament 
20th Henry VII. : but doubts still exist- 
ing, it was regranted again by subeequent 
charters, and lastly by the general In- 
speximus of Charles II. Vide Rex t. 
Mayor of London, 1 C. M. & R. i. 2; 
M. & C. 82. 

■ Blacks. Comm. vol. iv. p. 157. 

* Rex V. Grosvenor and othen. 
Starkie'i N. P. Rep. vol. ii. p. 511. 



ABSTRACT OP FIRST CRARTER OF EDWARD IV. 

raJlj, the word signifies tomething engrossed or ugwrped, and chap, 

was used to express any invasion of landed property — as by ^ . 

building, or hunting over, or improving common ground, &c.' 



FIRST CHARTER OF EDWARD IV" 

This ample charter begins by reciting that the duties and 
functions of justices of the peace, both in and out of sessions, 
had always been, and still were, exercised by the civic author- 
ities, ELS other justices of the peace were used to exercise them 
under the statutes of the realm ; and to remove all possible 
doubt as to the legality of such judicial authority, it then 
proceeds to grant, tliat the mayor and recorder, and all 
aldermen who have been mayors, shall be conservators of the 
peace,* to exercise all authority given to justices of the peace 
by statute, and the same persons {of wliom the lord mayor 
shall always be one) shall sit as justices to hear and determine 
all felonies and misdemeanors:* and the sheriff is directed 
to give all needful assistance to them in the performance of 
their duty, saving to the mayor and commonalty all their 
customs, liberties, and franchises. 

The charter then confirms the ancient custom of the 
City, of recording all City customs, upon certificate of the 
same made by the mouth of the recorder, before any of the 
king's justices, without request by jury, even though the 
citizens themselves be poxties in the matter at issue. 

It then grants. That the citizens shall fully enjoy all their 
liberties, ' acquittals, grants, ordinances, articles, and free 
' customs,' whether they have been used or not used, and even 
though they may have been abused, without forfeiture or 
impeachment. 



' Spelm. GIoBB. QlBBTllli^byBeameB. 


' Thai ia, diall act »s justices of iha 


bk. 9. Coke's 4lli In»l. p. 301. 


peBCO out of Mssions. 


' Dated Btk Norwnber. 2nd year: 


• That is, Bball atl ttsjuaticBS of tliB 


direotui to all digaiuriea of tlie realm 


pence at wssionfl. Ae lojusliceB of tho 




potie in London, «<« lat charter of 


JMl» gonerallj. To be found in the 


Edward m. • IiiquisilionB to bo tskfn 


Inspexiimu of Charle* U. and in Lib. 


at St. Martin's lo Grand/ &c. pp. 846^ 


Alb. 


;J6I ; potl. 3B6. 
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It farther grants. That all persons, strangers, aliens or 
denizens, inhabiting and trading within the City, shall con- 
tribute according to their faculties to all subsidies, talliages,' 
grants, and other contributions made for the use of the king 
or his heirs, or for the use of the City, excepting always the 
merchants of Almain.* 

The charter further grants, in consideration of the duties 
of aldermen in the City, and their need of quiet and relaxation 
in retirement at their possessions in the country, that thej 
shall not be required to serve in any respects as jurymen out 
of the said City ;* or as collectors or comptrollers of the king's 
taxes or subsidies. 

Lastly, it grants the borough of Southwark, in language 
professedly calculated to remove all doubts regarding the 
civic jurisdiction in that district.^ It refers to the grant 
made by the charter of Edward III. ; and to ^ divers doubts, 
* opinions, varieties, ambiguities, controversies, and dissen- 
^ sions ' which had arisen vnth regard to the exercise of the 
franchises thereby granted ; for removing of which for ever 
it grants in detail, Southwark and its appurtenances, waifs 
and estrays,* treasure-trove, chattels of traitors and felons de- 
famed,^ escheats and forfeitures, as fully as the king would 
have had them were the town in his hands ; and that the 
mayor and commonalty may put themselves in possession 
of all these goods : also that they should have assay and 
assize of victuals,^ and exercise the jurisdiction of clerk of the 



' Talliagcs had by tliis time become 
probably a nomen generate for taxes of 
any kind. In their primitive sense they 
could not be levied in the City. Vide 
Bupra^ pp. 65, 88. 

* These were the Hanse merchants, 
or merchants of the Steelyard. For an 
account of the nature of this establish- 
ment, vide supra^ pp. 169 et seq. 167 et 
$eq. 

* Which they were otherwise bound 
to do by virtue of their residence beyond 
the City. 

* Second chartx^r of Edw. III., note 2. 
Vide supra, p. 363. 

* Waifs were goods stolen and thrown 



away by the thief upon pursuit, which 
belonged either to the king or to the 
lord of the manor by his grant, unlej« 
the owner prosecuted promptly. Estmys 
were stray cattle, which belonged to 
the king or lord of the manor, unless 
claimed within a year and a day. 

• That is, outlawed for felony; anJ 
so defamed by matter of record, which 
produced forfeiture of goods. 

' The assay was the examination of 
the quality of provisions sold in the 
market, deceits in which were punish- 
able by the pillory.— Vide Coke's 3id 
IntJt. p. 219. The assize was the fixing 
tilt' price of provisions, u prcrogatirc 



CERTIFVIKQ CUSTOMS OHALLT BY THE EECOEDEE. 

market,' and have all forfeitores and amerciamentB : also the 
execution of all process, without the interference of the king's - 
sheriff, or any of the king's officers : also an anniml fair on the 
7th, eth, and 9th of September, with a court of pye powder :'' 
also a view of frankpledge, aud 'all snoimons, attachments, 
' arrests, isauea, amerciaments, tines, redemptions, profits, and 
' commodities,' pertaining to that jurisdiction ; also, that the 
mayor and commonalty may arrest all malefactors, and send 
them to Newgate,* to be delivered according to law; aud 
generally ' all manner of liberties, privileges, franclBses, 

* acquittals, customs and rights whatsoever, although not 
' expressly mentioned, as the king himself had a right to wheu 
' the town was in his hands ; the City paying the ancient 
' ferm of 101., and saving the rights of the archbishop of Can- 

* t«rbury there :* any statute to the contrary notwithstanding.' 

Ceetiftino Citt cdstoms bt the recorder's word op 
MOCTH. — This custom of certifying the law by word of mouth 
is of very high antiquity, and may bo traced to the practice 
of the ancient aud unlettered Scandinavian nations. It was 
usual on trials at law amongst the northern nations, who are 
considered to Imve derived their system of jurisprudence from 
the same Gothic sources which originally supplied our Saxon 
and common law, to have the judgments recorded, not in 
writing, but by the oral testimony of witnesses, whenever the 
law, already decided, was inquired about; which witnesses 
attended the trials for that express purpose. In the Grand 
Custumier of Normandy, it is said ' the king may himseli' 
' record decisions made by him, or he may substitute three 

* other witnesses ' — 'but a record of the Exchequer shall be 



•nTciBRi time out of miud by Uw civio 
aulhoritiea, sdiI easctionnl liy uUlutr. 
iDtprference in murket priuts vns not 
cunnidored injuricnui mitU of la e jeara; 
luaiie of bread is nov abolished by 
■tstDle. 

' Vide mpra, p. lOB, nutca ; and I>t 
cbiuler of Edward III. 

' A court incidi^nt U> all fairs, hnld 

liefora Uie atcwiud of Iho lord of Uis 

(air. for •Ijudimliug ou all .■oiitniclg 

L»iaing nt thu fair.— Vide C^jku's 1th 



' Thin cianw was repealed by it 
Blh Edward IV. Vide Cultoaa Abridg- 
mpm, p. 68a, It van rppealed by tli* 
chiutpr of Edward VI, 

' The Archbiiliuphald the MonHHl^ry 
of Beraoiideey in Southirsrk until tlis 
time of Henry VIII., when [he in 
tfries fell intu the Inng's hands : Edmrd 
VI. then gmotfd it tii llie (Jity. VWo 
Lis eliartor, and Slrype's S tow , td. jit 
p. I. 
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' made bj feren witnenes swchu to recr/rd the tmtli. Ef«rr 
' record ooglit to be made aceording to what has been tmid 

* and heard.*^ So again it is said in the Assizes <^ Jemsalen,' 
' he who would hare judgments in his &Tonr firm, ahould 

* take care to hare many fiiends in court wrko can areR mular- 
' stand and who have good memcrU»y so that they maj know 
' how to record the {dea when it maj be required.' This 
plainly shows the soorce of the City law and costoma, as wdl 
as the tenacity with which the citizens retained their ancient 
formsy in defiance of the Norman improTements and invasioiis 
in jorispradence. 



SECOXD CHABTER OF EDWARD IV.«— TROXAGK. 

This charter grants the tronage of wools brought to London 
or to the staple ^ at Westminster, and the housing of such 
wools at Leadenhall ; with all fees due in respect thereof. 

The weighing {tr<mage) of goods brought to the staple 
markets, and the warehousing them, was required for the 
purpose of ensuring the payment of the king's customs, which 
upon wools in particular, were with reference to the times of 
large extent.^ In receiying fees for passing the king's beam, 
for measuring, for coquetting, &c. the king's officers were 
continually guilty of great abuses.* The keeping of the 
king's beam for weighing customable goods became therefore, 
like most of the petty priyileges of the citizens, a valuable 
protection firom extortion. 

To ensure the payment of the king's customs was probably 



' Grand Gust, de Korm. cap. 102, 
103, 104, 107. Edinb. Rev. toI. xxxir. 
p. 190. Vide also the report of a 
case tried in a court of Scandinavian 
extraction (in Ireland) of the date ▲..d. 
034, in which the mode of recording 
a previous judgment by witnesses on a 
subsequent trial is detailed.— Edinb. 
Rev. vol. zxxvi. p. 303. 

* Grand Oust, de Norm. cap. 45. 

• Dated 27th August, 3rd year. Di- 
rected and to be found as the last, vide 
iupra, pp. 329, 335, 385. 



* For an explanation of the nature of 
staples and marketa staple, vide sufra^ 
p. 242. 

* Coke*s Kep. part v. p. 64. Ander8on*s 
Hist. Com. vol. i. pp. 216, 231, 264, 315. 
Madox's Hist. Exch. vol. i. cap. 18 ; and 
Hale on Customs, part iii. passim, and 
ch. xxi. 

* Hale on Customs, part iii. ch. ix. 
Parliament was petitioned in Edward 
III.'s reign, that these extortioners 
should suffer death for their unjust exaC' 
tious. 



GRANT OF TEONAGE. 



877 



real origin of this office of tronage ; for we find that, both 

^ft:- London and in other ports of the kingdom, the officer 

^IgKBusJlj the chamberlain in London) who collected this dnty 

I. ^fUB, until the reign of Edward II., and perhaps subsequently, 

^ jppointed by the Orovmy and accounted to the Crown for the 

^JMiies of the office, unless exempted specially from rendering 

Ay account.^ The exercise of this office, when in the hands 

<f the Ciorporation, was extended to the weighing of aU goods 

old above a certain weight by foreigners — that is, those who 

f^r^ere not citizens — whether customable or not.* There appears 

O have been originally two branches of this office ; namely, 

sronage at the king's beam, and tronage at the common beam, 

ibough the same balance was called by both names. The 

"^issues of the latter seem to have been, £ix>m the first period 

of their collection, carried to the account of the commonalty.' 

At what time the exercise of this latter branch of the office 
pi 

. oommenced is difficult to state. It was granted by the 9th 

. cdiarter of Henry III. The charter says, ^ That no merchant 

. . ^ stranger shall sell goods but by weight at the king's beam :' 

" Tbut whether this grant first created the office, or whether it 

. igranted the exercise of it to the Oity, is doubtful. It certainly 

^ '^vas vested in the Corporation before the reign of Edward 11., 

cuid probably tronage might have been levied by two distinct 

. officers during the latter period, one being appointed by the 

CSrown. As early as the reign of Henry IV. the office of 



CHAP. 
VL 



.1 



* Madox'0 Hist. Exch. vol. i. ch. xviii. 
rriDB appointment of this oflScer seems 
"by the 3rd charter of Henry VIII. to 
liare bcf>D occasionally asserted by the 
Crown so late as the 13th year of that 
prince's reign. 

« Twelfth article of Ist charter of Ed- 
ward II. Strype's Stow, vol. ii. pp. 273 
et seq. and 421 e^ teq. ; and the acts of 
Common Council and other authorities 
there quoted. 

* The 12th article of the 1st charter 
of Edwar*! II. p. 430, refers to the tron- 
age belonging to the City, the issues of 
which were accounted for the common- 
alty as tronage at the common beam. 
The 3rd charter of Henry VIII. refers 



to the charter of Edward II. and that of 
Henry IV. and another by himself, by 
which tronagein general terms is granted, 
as all alluding to the same office. 
Tronage of customable goods on behalf 
of the king was a distinct office both in 
origin and object, which is apparent, not 
only from the language of this charter, 
but from its being exercised over mer- 
chandise by the king's officers and all 
other ports, and from the 3rd charter of 
Henry VIII., and the numerous acts of 
Common Council referring to and dis- 
tinguishing the king's beam. — Vide 
authorities quoted in the last note, 
Madox*s Hist. Exch. cap. 1 8, and Hale's 
Customs f part iii. passim, and ch. xxi. 
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Bi:*' S ZDjJiiLZ^ ^m Testeil in the Corpor&ttt>a Vr the express t 

tz . '-'t' * ir^aal cbarr^ar .jf dbe Cpjwiu It wus no doubt infe 

bj doiLn :^r!ijiu to t^iaTeT the entire office to the ccHnxnoL 
uhiXL;^ iz Appears that the appointmezit to the office 
'>:i!afif:>i:all7 iMArmfHJ hj the Crown ixntfl the Tils 
Hrtay VIEL : it is certafn, however, that from the tim 
whoie •>iiBoe came inzo ihe haa«3d of the Corporation onr 
datj was leTicii. the two duties bein^ as it were bit 
into the laccer branciu as time out of mind exercised b 



The r^ fotzii«iati<>ii of this toll of tronage, as exereis 
all sales between :A<n^:AiM^ *ind merduimt^ was nnquestio 
for the purpcee •>f preTenttn^ &aad in aales^^ It was for 
a source of considerable profit to the Citj Chamber : bur 
the gradual decline of wholesale dealing in open ma: 
this pririlege has with good reason been xerr conside 
relaxed.' 

The frareh'yntit^j of merchandise, and more especia 
manufactured clotlis. became, in progress of time, the si 
of numerous civic regulations with a view to other o 
besides that of securinff the kicg's customs ; chieflv ft 
prerention of illegal traflic between stranger and strs 
and of &aud in the texture, admeasurement, and qua! 
the manufactures so deposited. For these purposes 
brokers and jartors, alno'jers (measurers': ^ and ft'arcliers 
established, under sanction of ancient customs, acts of 
mon Council, or express charters, at Leadeiihall and Blac 
Hall.^ 



' Vide note 2, p. 377. Vide Rileys • PUjer and Hutohins. Sir O 

Memorialii of the City of London, yw*- nian'is MSS. ITanrrave's MjsS 

SiM. Mu5. No. o6. Norton's Exp»»niri 

' .Strype's Stow, borjk ii.p. 173: show- wh^re this suiijtvt is di^ou^6«i ;i 

ing that in 1720. the merchants ha'l be- Vide sfj^m, p. 160 note. O 

gun to remonstrate against and to evade book t. p. 63. Strype's 6tow. 

this toll. p. 276. 



PUKCHASING IN MORTMAIN. 379 

CHAP. 
D CHARTER OF EBWARB IV.»— PURCHASING IN MORTMAIN. VI. 

This ctaxter grants^ That in consideration of the payment of 

923L 9«. 8d. the City shall have liberty to purchase in mort- 

lain lands and tenements to the value of 200 marks per 

Lum, without hindrance of the king's justices, escheators, 

^3r other officers, and without the necessity of any inquisi- 

"^Sons upon the ynrit of ad quod damnum^ and notwithstanding 

le statutes of mortmain. 

The writ ad quod damnum, was a writ of inquisition directed 

the king's escheator to inquire into the particulars of the 

lancy, the value and the quality of lands, which a person 

light be desirous of alienating in mortmain. The writ was 

^^^Susued in order to preclude any injustice or deprivation of 

^ '^rights, which the king or mesne lords might suffer, by the 

"Hl^iiants so alienating with the king's licence ; which it was 

^$onceived might be and was continually granted, notwith- 

• standing the statutes of mortmain. For many years after the 
^ j^assing those statutes the licence was not gi'anted until 
f »iter the return of this inquisition, by which the king was 
\ satisfied he did or suffered no wrong. In process of time the 
' Tights of the mesne lords grew to be of small importance; 
■ and as the king's title was the only consideration, it became 

• about the reign of Edward III. customary to take the king's 

• licence, as in the present charter, with a clause dispensing 
' with the ceremony of executing the writ of ad quod dam- 

• num.' 



FOURTH CHARTER OF EDWARD IV.«^3CAVAGE.— PACKAGE, 
i PICKAGE, PORTAGE, CARTAGE, &c. 



i 



This charter, in consideration of the sum of 7000Z., grants 
to the citizens the pachige of all merchandise requiring to 
be * packed, tunned, piped, barrelled, or in any way inclosed ;' 

> Dated 20th June, 18th year. Di- Corp. toI. i. p. 90. 

rccted and to be found as the last. ' Dated and directed as the last. To 

For an explanation of this charter, be found in the Inspeximus of Charles 

vide supra, 349 et seq. II. 

« Fitzh. Nat. Br. p. 222. D. K}d. on 
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also the oversight* of customable goods at the places where 
the customs are payable ; also the office of picking' and 
poundering customable goods ; also that of the portage of 
goods and merchandise to and from the houses of strangers ; 
also the office of garbling ^ all spices and other goods which 
should be garbled ; also the office of ganger and the carriage 
of wines ; with all the fees and emoluments belonging to such 
offices, — to be exercised by themselves or their deputies, 
without rendering any account to the king. 

It further grants. That the mayor and commonalty may ap- 
point to the office of coroner within the City of London, and 
that such office shall no longer be in the appointment of the 
king's chief butler as claimed by him. 

The oveesight op customable goods. — This office, termed 
in Latin supervisiiSy is translated in another charter by the 
words search and surveying^* and in the 2nd charter of Charles 
I. it is termed the scavage^ which appears to have been its 
most ancient and common name,^ and that which is retained 
at the present day. The origin and nature of this toll of 
scavage seems to have been but little understood. Spelman, 
who is followed in his explication by other commentators, 
terms it a toll levied by the owners of markets for the licence 
given by them to chapmen of shewing their merchandise, and 
derives the expression from the word jcepian (Sax.), which 
he translates to shew or inspect^ The latter word, however, 
seems to be both the more correct and the more applicable 
translation, and perhaps the French sgavoir, to hnow, is the 
most apt synonym of any. In truth, the explanation given 
by Spelman in his Glossary, the latter part of which does 



* That is, the surveying as it is some- 
times termed in other charters, or scaV' 
age ; searching also was the same kind 
of office. It consisted in noting the 
quality and quantity of goods on which 
custom was to be levied. — Vide fost^ 
this charter. 

' This was the sorting or rejecting of 
improper substances in the merchandise, 
and was not the same thing as pickage, 
which was a toll paid {or picking up 
market ground for erecting a stall. For 



poundering^ vide 3rd charter of Edward 
III. p. 364 note. 

' Garbling was the sorting good from 
bad in quality of the same species of 
merchandise (vide Coke's 4th Inst p. 
264), and is a term still in use amongst 
merchants. 

* Vide 2nd charter of James I. 

» Madox's Hist. Exch. vol. i. p. 778, 
where the term and the duty is referwd 
to in the reign of Henry III. 

• Spelm. Gloss. Termos de Leg. 



SCAVAGE. STALLAGE. PICKAOE. PACKAGE, ETC. 

not seem to have been eompletecl with the same attentiou and 
labour oa the former part,' is by no means warranted by an- - 
thority or by law. Tolls in general must be founded uj'on 
some consideration.^ But the consideration for this toll of 
ghewage, or for shewing merchandise, is in truth no considera- 
tion ; and it haa been long settled ttat everybody has a right 
of access, and of showing his wares, at a fair or market." 
The usual tolls, or duties in the nature of toll recognised as 
legal in markets, are for stallage ov jiiekage; without paying 
which, no one can erect a stall or pv:1c up the ground for such 
purpose.'' 

The real nature of this duty is not a toU for shewing, but 
a toll paid for the oversight of shewing ; and under that name 
{vwpervisns apertionig) it was claimed in an action of debt in 
the reign of Charles 11." Indeed, the language of the present 
charter, and that of others above referred to, plainly indicates 
the same exposition. Scavage, like tronage, was an o^ce ex- 
ercised with an express object ; and the toll passing by that 
name was, like that of tronage, paid in consideration of the 
performance of that office. 

The object of this office was confined merely to securing 
the payment of the king's import customs. The exercise of 
it was, therefore, always limited to the customable goods of 
alietis or sons of aliens.* The duty performed was seeing and 
knowing the merchandise on which the king's import customs 
were paid ; in order that no concealment or fraudulent prac- 
tices by false packing, false admixture, or talse ownership by 
a citizen, skoiild deprive the king of his just dues. 

The office is no doubt as ancient as the customs themselves, 
and the duty in all probability contemporaneous with the 
office. It was well known under the name of scavage in the 
reign of Henry III.' and it seems ea eariy as that time to 
have been a franchise of the commonalty,* It is secured 
in very ample terms by the 2nd charter of Charles I. ; and 



' Spclm. GlosB. preface. 
■ Vide p. aS8, BJid notes ; and 
thoriliefl Ibm quoted. 

• Str. p. 1238. Wflaon, p. 107. 



* Ibid. 



n. de Loj. 



' 2nd chart-T of Cbarles I. 

■ Mudoi's Hiet. Exch. vol. i. p. 778. 

• Ibid. WheD the monej wa* «>I- 
Ieet«d by the king's olBcera, thej col- 
lected it B» ctiitodn of the Cit^. 
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BOOK bj that charter certain rates are fixed at which the toll itii 
-_ be leried. 

The king^s customs hare long sinoe been placed nodff 
effectnal regulations by statnte, and the lerjing of them ii 
superintended bj commissioners and officers appointed under 
anthoritr of those statutes. The petty customs, as the cm- 
toms paid bj aliens were commonly denonunated,^ and in & 
collection of which only the office of scaya^ was oonoernei 
have been abolished ; * but the same statute w^hich aboliaha 
the petty customs, excepts all duties paid to the City of 
London. 

The offices of packing, picking, poundering, garbling, and 
gauging, were granted to the commonalty originally on tte 
same principle as that of scayage. But these offices, lib 
those of portage and carriage granted by this charter, snd 
that of tronage granted by others, would seem, from the mode 
of exercising them gradually adopted by the City, to haie 
rested rather on the principle of placing every employment 
and avocation of a common or public chardcter under the ie> 
gnlation and supervision of the local government. 

There ore some employments which it would be absolutel; 
impossible to leave to general competition in a crowded dtj, 
without occasioning disorder, abuse, and disturbances, alike 
subversive of the public peace and of private accommodation. 
Amongst these employments may be reckoned those of com- 
mon carriers, common porters, watermen, fishermen, &c. The 
rights of the C!orporation in controlling and regulating the 
labour of these classes do not depend upon royal grant, nor, 
indeed, would such grant, without confirmation in parliament, 
legally confer such rights ; but they rest on ancient usage 
exercised time out of mind, and naturally springing from the 
establishment of good government. In ancient times, and 
down to the Fire of London, almost all the carriage through- 
out the City was performed by porters : the irregularity and 
narrowness of the streets, and the clumsy structure of the 
vehicles, were such as hardly to admit of any other mode. 
Considering, therefore, the number and quality of the City 

' Bljickstonc's Commontariep, vol. i. * 24th Geoi^ge III. sess. 2, cap. 16. 

p. 314 ; and Halo on Customs. 
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sorters, the necessity of retaining them tinder strict rule 
mist be obvious. With regard to carts, whether we refer 
:o the ancient state of the streets or to the modem improve- 
ments, both in their arrangement, and in the number and 
rariety of wheeled carriages, we shall be equally convinced of 
bhe necessity of placing them also under regulation. In short, 
bhe employment of common carriers within crowded districts 
lias always been acknowledged by the legislature to require 
statutable interference, wherever the municipal authority has 
been insufficient. 

As to those offices which are concerned in the due collection 
of the king's customs, we can estimate the detriment and the 
abuses attending the jurisdiction of the king's tax officers in 
the City in unsettled times, and when no legislative enact- 
ments defined and enforced their duties. Besides the security 
from injustice and oppression afibrded to the citizens by the 
exercise of these duties through their own appointed officers, 
the profits arising to the Chamber of the City out of them, 
especially in regard to the fees levied from merchant strangers 
and foreigners, no doubt greatly enhanced the value of these 
chartered grants. Many of these offices are still exercised 
by the City, and are the sources of considerable emolument, 
and others have been put under statutable regulations. 
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CHARTER OF HENRY Vn.» 

BOOK This charter, after referring to the custom as ' time out of 
^l' _^ * mind approved and confirmed by authority of parliament,' 
that merchant strangers should not buy or sell with other 
merchant strangers by wholesale within the City, for the 
purpose of selling again, under pain of forfeiture of the mer- 
chandise so sold — proceeds to confirm it, and to authorize the 
taking all forfeitures in breach of such custom to the use of 
the mayor, commonalty, and citizens, whether such customs 
and liberties may have been used, abused, or not used. The 
charter further grants the office of ganger.* 

* Dated 23rd July, 20th year. To be diiTerences it may be presumed had ariieii 

found in the Inspeximus of Charles II. on this subject as well as that of tbo 

' The office of ganger or of measur- custom of forfeiture for goods • foreign 

ing the contents of vessels or barrels was 'bought and foreign sold/ which ocea- 

granted by the last charter of Edward nionod this charter of confirmation. 
IV. almost in the same terms. Some 
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FIRST CH.UITER OF HENRY VIII, 

CHAP. 

This charter is a confirmation of the first charter of _T^- 

" - 1 

Henry IV., by which tronage is granted to the City.^ 



SECOND CHARTER OF HENRY VUI.« 

This charter, referring to that part of the 1st charter of 
Edward III. by which inquisitions are directed to be taken 
at St. Martin's le Grand,^ grants that such inquisitions shall 
for the future be taken at Guildhall, or other place within 
the City thought more convenient by the justices before whom 
such inquisitions shall be taken. 



THIRD CHARTER OF HENRY VIU.* TRONAGE. 

This charter first refers to a grant made in the 13th year 
of the king's reign, of the tronage or keeping of the great 
beam and common balance to Sir WiUiam Sidney; which 
grant had been surrendered into the king's hands by him, for 
the purpose of being made over to the commonalty of the 
City of London. It then proceeds to recite the charter of 
Edward II., granted in the 12th year of his reign, by which 
the weights and beam had been directed to be kept by the 
citizens of London.* It then recites the charter of Henry IV., 
by which the office of tronage is fiirther secured to the 
citizens, and also the charter granted in the first year of his 
reign, confirming the charter of Henry IV. : from which, 
the charter states, it was evident and clear that the office 
of tronage did, of ancient right, belong to the citizens of 
London. 

For the end, therefore, of removing all ambiguity, it grants 

* the weights and beams for weighing goods and merchandise 

* between merchant and merchant,' and the tronage and office 

• Dated 12th July, in the iHt year of • Vide supra^ pp. 301, 376. 

the reign of Henry VUI. * Dated 13th April, 22nd year. To 

* Dated 16th June, 10th year. To be be found as the lust. 

found in the Inspeximus of Charles II. • Vide svpra^ pp. 33^), 376. 

C C 
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of keeper of the great beam and common balance, and tie 
power of appointing and removing clerks, and all other 
officers, deputies, and ministers, and all the profits, fees, vi 
emohiments arising from the exercise of this office, wifhoot 
any account to be rendered thereof to the king.* 



CHARTER OF EDWARD VI.« 

By this charter is granted, in the most ample terms, a im 
extensive property in Southwark, the manor and all manornl 
rights over it, together with a large jurisdiction over the 
district, both criminal and civil. 

It first describes the lands, tenements, and premisesi. 
granted to the commonalty for the sum of 6477. 2s. Irf., wbicli 
are declared to have been purchased by the king's father, 
Henry VIIT., of Charles Duke of SuflFolk.^ 

Then it proceeds to grant, for the same consideration, the 
lordship and manor of Southwark, as late possessed by the 
Archbishop of Canterbury ; and then enumerates a great 
number of rent-charges belonging to the king, arising out of 
premises in that manor, which it grants to the coramonalty ; 
aU which manor, premises, and rent-charges are granted in 
as full and ample a manner as they were held and enjoyed 
by Charles Duke of Suffolk, or any other, as Abbot of the 
dissolved Monastery of Bermondsey, or by the Archbishop 
of Canterbury. 

For the fiu^her consideration of 500 marks, the charter 
proceeds to grant in and through aU the town and borough 
of Southwark, and the parishes of St. Saviour's, St. Olave's, 
and St. George's, in Southwark; St. Thomas's Hospital, 
Kentish Street and Blackman Street, and all other places 



> For an explanation of the purport 
of this charter, vide supra, pp. 376 et 

seq, 

« Dated 23rd April, 4th yvuv. To be 

found in the Inspeximus of Cluirles II. 
• [This valuable estate has been con- 
sidered as applicable to the niaiijt<»unnce 
of London Bridge, and is now chargrd 



with the payment of a larpje siun for 
rirbuildinp the now briilgo. No trust of 
this nature is mentioned in the charter; 
and after payment of tho exist inc 
charges, the estate ought to revert back 
to tlie Corporation.] — Edit, (of first <hii- 
tion, Mr. Edward Tyrrell, afterwan1« 
Remembrancer) . 
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tlirongliotit the borough of Southwark ; — all waifs, estrajs, 
chattels of felons, and deodands, and all escheats and for- 
feitures ; and that the commonalty may put themselves in 
possession of all such goods and chattels : also the assay and 
assize of bread and victuals, &c. and all forfeitures ; also the 
execution of all process : also an annual fair and court o{ pye 
powder for three days : also the view of frankpledge, and the 
arrest of felons and malefactors, who may be taken to New- 
gate.' It further grants the franchise of a civil jurisdiction, 
the same as is exercised in the City courts, to be holden by 
like actions, bills, plaints, process, arrests, judgments, and 
executions before the lord mayor, aldermen, and sheriffs, at 
the Guildhall,' and in like manner and form as all such suits 
are prosecuted in the City ; with power to impanel and en- 
force the attendance of jurymen from the Borough to try 
issues arising ; and also the cognizance of all pleas personal, 
to be held in the same courtB, and tried by the same jurymen 
summoned from the Borough.^ 

Then follows the grant of the coronership over the town 
and borough and precincts before described, to be executed 
by two coroners appointed by the commonalty, annually or 
othei'wise ; and that the mayor shall be escheator, and clerk 
of the market of the Borough, and of the king's household in 
the same district ; and that the City shall have all the afore- 
said liberties and franchises, and all tolls, stallages, pickages,^ 
and all other jurisdictions, liberties, franchises, and privi- 
leges, as fully as the Archbishop of Canterbury, the Duke of 
Suffolk, the master, brethren, and sisters of the late St. 
Thomas's Hospital, the Abbot of Bermondsey, or the Prior of 



CHAP. 

vn. 



> The grants specified in this clause 
are more detailed particulars of the 
franchises grantfd at the close of the 
charter of Edward IV. 

* This jurisdiction is now held in 
Southwark, and not in Guildhall. Why 
so ^-aluable a jurisdiction in respect of 
actions of small debts (which are in 
efiiH!t irremovable) has gone so much 
into decay, or why foreign attachments 
are never tried imder this jurisdiction, 
it is not easy to explain. 



• For the nature of 'cognijsance of 
* pleas,' vide supra, p. 348 et seq. This is 
not the grant of an exclusive cognizance 
of pleas, nor is it an exclusive personal 
grant to the inhabitants. 

* Vide supra, pp. 108, 112 note 2, 
3d5, as to king's household, clerk of the 
market, &c. ; 379, as to stallage, &c. 
The mayor is bi/ custom coroner of tho 
City also (Pulling's London, 19, 128), 
and also escheator by statute Ist VA- 
ward III. 49.— Vide Pulling, 19. 
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St. Mary Overy, or any of them had, or as the late Kin: 
Henry VIII. had. 

It further grants, That the inhabitants of Sontliwark, and 
of the district before mentioned, shall be under the jnrisdic- 
tion and correction of the mayor and City oflScers, Uie santf 
as the citizens of London ; and that the mayor, recorder, and 
those aldermen who have passed the chair of the City, shall 
be justices of the peace throughout those limits. 

The charter then grants a market every Monday, Wed- 
nesday, Friday, and Saturday, and all thing's appertaining 
to a market. 

The charter proceeds to except the rights and jurisdictions 
of the king over his park in Southwark, and the house and 
garden of the King's Bench, and of the Marshalsea, with their 
appurtenances, so long as they continue to be used as prisons; 
and also the jurisdiction of the king's great master steward 
and marshal of his house over all such parts of the limits 
aforesaid as are within the verge.* 

The charter, lastly, grants. That all these lands, tenements, 
rights and franchises, before granted, shall be held of the king, 
as of his manor of Greenwich, by fealty only, and in free socage 
by way of service, and not in chief ;^ and that the mayor and 
commonalty shall be quit of all manner of account, corrodies,' 
rents, fees, annuities, and sums of money, excepting as before 
resei'ved, and except the ancient ferm rent for Southwark of 
lOZ. ; and that they may have this charter sealed without any 
fee to the king in his hanaper* or otherwise. 



* This jurisdiction is saved to the 
king as appurtenant to and in respect 
of his palace. The master steward and 
marshal of the king*s household had 
jurisdiction over all conspiracies to kill 
the king or any of his household in his 
palace, or within certain limits called 
ih^ vergCy and over all misprisions of 
treason or violence there committed. — 
Vide Coke's 4th Inst. cap. 18, 19, 20, 
21. 

* This was to distinguish it from 
tenurt^ by knight's service, or in chief 
simply, according to the feudal prin- 
ciples: the citizens were to be free 



tenants as to this district of the king* 
80C or manor of Greenwich. — ^ViJe 
supra, p. 44 et geq. p. 289 et seq. 

• Corrody was an allowance of Tictiuil 
which the founder of a monastery, or 
owner might charge upon such estab- 
lishment: this acquittance of corrodT 
is granted in respect of the monasteiy 
of Bermondsey, which is granted by 
this charter. — Vide Spelm. Gloss, and 
* Terms de Leg' 

* Hanapvr literally means a basket or 
hamper. It was actually used in ancient 
times as the king's travelling treasoiy 
and gave the name to that office in the 
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Upon the grant of this charter, the court of Aldermen CHAP, 
added another to their number, and erected Southwark into ^^- — ^.L^ 
a new ward of the liberties of the City, under the name of 
Bridge Ward Without.* The Common Council then passed 
a bye-law directing the election of an alderman for Bridge 
Ward Without, to be made by the inhabitants of the Borough ; 
but that ordinance was very soon after repealed by another, 
passed in the reign of Philip and Mary, placing the election 
in the court of Aldermen again.' 

The Borough of Southwark was not by this charter com- 
pletely constituted a ward, or component part of the City of 
London, nor was it detached from the county of Surrey. It 
continued a distinct borough for the most important of all pur- 
poses — that of the election of representatives in parliament ; 
and the justices of the peace, as well as the king's justices on 
their circuits, stiU exercise their jurisdiction over this as over 
every other part of the county. The City possesses jurisdic- 
tion over the district by the appointment of leet officers ; but 
in respect of the conservation of the peace it has not an 
exclusive but a concurrent jurisdiction. The charter directs, 
That all felons and malefactors may be taken to Newgate, to 
be then delivered according to law ; but this clause, which 
had been inserted in the first charter of Edward IV., was re- 
pealed by express statute of the 8th Edward IV. :' the charter 
was not sufficient to dispense with that statute, and male- 
factors in Southwark have ceased to be imprisoned or tried in 
the City. The City has ceased to appoint an alderman for 
the district ;* and the office of alderman, or rather of justice 
of the peace, is executed by a magistrate of the City of London 
who has passed the chair. The high steward, appointed 
by the court of Aldermen, presides in the Borough court of 
record and at the courts leet, and the high bailiff executes the 
duties of sheriff. The mayor, recorder, and aldermen who 
have passed the chair hold the sessions of the peace. 

Chiincory where money is paid for fixing * There is nominally an alderman for 

the king's seal. — Vide Spelm. voce, and Bridge Ward Without ; but his office is 

' Fiscus/ a sinecure, and the senior alderman 

^ Strypo*s Stow, vol. ii. p. 2 et sfq, usually holds it, upon translation from 

' Ibid. his own original ward. 

» Cotton's Abridgment, p. 682. 
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^^^^ FIRST CHARTER OF JAMES L" 



^ 



Tliis charter refers to the office of bailiff, and to that rf 
the conservation of the water of the Thames, as having been 
time oat of mind possessed by the mayor and commonaltT. 
and exorcised by the mayor or his depnty for the time being, 
fn^ni Staines Bridge to Yendall, otherwise Yenland cr 
Vonlcot, and in the river Med way, and npon every lanL 
shore, and wharf, within those limits; t<^^ther with al 
w;ii:t*s, rewards, fees, and profits belonging to the office. It 
also refers to the office of Measurer as having been possessi!^ 
and exorcised in the same way, of all coals and grain, aboc-f 
s.i1u and of iill kinds of fridt and vegetables, and of all other 
l^H\ls and merchandises sold by measure, brought to tlie 
l^^rt of London, which shall arrive or be laid down withiD 
the same limits : together with all wages, rewards, fees, and 
{v.\MiT«5 : — in which office of measuring y especially in regard to 
coals, the charter intimates, the citizens had been lately dift- 
quicteiL thouirh their title was manifest and clear. 

The charter, ti> end all controversies on these subjects. 
I'ortitios and confirms all the premises, whether the offices 
have Kvn used or not ustHi. 

Hau.ikk and Ooxsekvator of the Thames. — This office has 
boon, time ont of mind, jK^ssessed by the commonalty, and 
oxccntcd by the lord mayor and his deputies. By virtue of 
it, K^th by Ion:: usiiire and by express charters and statutes, 
the lonl mayor has a general authority to remove wears, 
kiiKlles, obstructions, and nuisances, and to seize unhiwful 
n« ts, and tish caught unlawfiJly or out of season.^ 

For the pivservation of the waters of the fisherj' and of the 
navigation, various acts of Parliament have from time to 
iv.'\o i>;issed, and various onlinances of the Common Council, 
n^^^fulatinjx what nets are to be used and how, and condeninin<T^, 
Tinder i>enalties and forfeitures, any injurious traffic on the 

» Datt^l -Joth Au^u>t 8nIy<Mr. To ooivls an.l authorities coIl,et^^.l on th.- 

W lomul ill tilt' Inspiximus of Charlo** subject. xHde Stryi>€** :5tow, vol. i. p. 3J 

11. and in Lib. Alb. i/* 5*'^. 

* For ' " •»£ the ri^iht. aud re- 
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river ; * over which offences the lord mayor has jurisdiction, CHAP, 
either by action of debt in his mayor's court, or by inqui- s- , *-^ 
sitions taken in his court of Conservacy. A number of the 

* members of the court of Common Council form an annual 
I committee, called the Navigation Committee, to superintend 
: the general state of the navigation. 

The court of Conservacy is a most ancient court of record, 
- held before the lord mayor eight times every year, in the 
' four counties of Middlesex, Kent, Essex, and Surrey, succes- 
' sively, by prescription and by virtue of the king's commission, 
: which is granted by the king on his accession to the lord 

• mayor for the time being. A jury is summoned of residents 
of those counties ; and their jurisdiction may be said to be 
confined to the inquiry and redress of common nuisances in 
the river. The commissions which have been from time to 
time issued from the period of Henry in.'s reign, direct the 

, mayor to inquire into, and authorise him to hear and deter- 
mine offences in unlawful fishing. In modem times the 
court has been held with great regularity, and with very 
beneficial results : the jurisdiction has been chiefly exercised, 
like the wardmote leet courts, for purposes of inquisition and 
presentment ; and the redress of nuisances, when pointed out 
by such presentment, has been of late years sought by indict- 
ments in a superior court. 

For the purpose of enforcing his authority as conservator 
of the Thames, the lord mayor appoints an officer called the 
water-bailiff, who is called the sub-conservator, and whose 
office over the river is of the same nature as that of the chief 
constable appointed by the county sheriff over the hundred. 
His duties, which are ministerial and partly regulated by 
statute, are generally to watch over the river, for the detection 
of and to inform against nuisances — to summon the inquest 
jury, and to attend them on their view in fulfilment of the 
charge given them at the Conservacy court — to attend the 
Corporation on their aquatic processions — to receive the in- 
structions of the Navigation Committee of the Common Coun- 
cil — to license and inspect fishing-nets — to seize forfeitures 

< Slrype's Stow, vol. i. p. 35 f/ scq. ; llo<lg68' Bye Laws ; aud Bohun's Priv. Loud. 
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»K for the purpose of condemnation — ^and to obey the inBtm- 

! . tions of the civic authorities, in removing obstructions in th 

navigation of the river. 

Office of Measurer. — ^The measuring or metagej whid 
is the more common expression, of all articles of consumptioc 
sold by measure, brought coastwise into the port of Lond» 
and especially of coals and com, is one of the most lucrative 
franchises enjoyed by the Corporation. It is founded on th 
same principle as that of ironage,^ or weighing of goods sdi 
by weight : namely, the collection of the king's customs anj 
the prevention of fraudulent sales. It has long been an objwi 
of policy with government, to ascertain the importation and 
amount of sales of these articles, and more especially that 
of com ; but the great facility of fi^ud in measuring them 
has suggested the necessity of placing all dealings in these 
articles under public control. In professed imitation of thn 
civic control, exercised time out of mind by the office of 
metage, the legislature has passed numerous statutes to en- 
sure the just measuring of coals and com in those districts of 
the metropolis without the City's jurisdiction and elsewherc;' 
and perhaps it is impossible to point out a subject of civic 
regulation more productive of reciprocal benefit than this of 
the office of metage. 

Another reason for the public metage of coals and corn 
is, the collection of the king's customs and other duties. 
Besides the king's duty upon the importation of coals and the 
metage duty, the duties known under the name of the orphani 
duty on coals imported into the port of London, are levied; 
the origin and purposes of which desei*ve to be more particu- 
larly mentioned. 

Formerly the Corporation of London had by ancient 
custom, confirmed by the first charter in parliament of 
Ilichard 11., the custody^ as it was termed, of all oi-phans, 

* Vide supra, pp. 376 ct srq. III. cap. 62. 47th Goo. III. cap. 68, 

« Namely, in regard to coals: 9th & 49th Gro. III. caps. 62, 98. 66th Gea 

10th William III. caps. 10 & 13. 9th III. cap. 21. .')7rh Geo. III. caps. 1, 40. 

Anne, cap. 28. 3rd Geo. II. cap. 26. 4th — In re^j^ard to com : ] nt Anue, st. 4. o;!p. 

Geo. II. cap. 30. 23nl Geo. II. cap. 26. 26. 2nd Goo. II. cap. 18. 11th G<«o. II. 

32nd Geo. II. cap. 27. 13th Geo. III. cap. 22. 31.st Geo. III. cap. 30; which 

cup. 53. 15thGi-'\ III. cap. 27. 27thGoo. last stitutc refers to many others. 
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^^hich cfonaisted of the care of their persons and property;* chap. 
9«iid performed this resi)on8ible duty through the medium of . ^ . 
ft. court of record, called the Court of Orphans, over which 
=ilie common-serjeant, ex offidoy presided. This court, which 
s^vas part of the jurisdiction of the court of Aldermen, took 
.security from the executors and administrators of deceased 
oitizens for the payment into the City Chamber of all sums 
3lue, and accruing due, on behalf of the orphans ; and super- 
jLntended the distribution of such money, according to law and 
^stccording to the custom of London, in regard to the distri- 
Jbution of personal effects. Since the repeal by statutes of the 
Oity custom — under which the citizens were prohibited from 
^sposing by will of more than one-third of their personal 
estate, and the remaining part was required to be paid into 
^jhe chamber in trust for their orphans — the functions of this 
court have entirely ceased : but while this corporate guar- 
dianship was fully exercised, large sums were constantly paid 
into the civic treasury, and the jurisdiction by which the City 
orphans were protected in their rights was no doubt, in early 
and unsettled times, both a favourite and valuable privilege 
amongst the citizens.^ 

In the troublesome times which attended and followed the 
great rebellion, the City finances (which suffered by plunder 
and extortion in common with the rest of the nation) fell into 
much concision and decay; and the distress of the City 
Chamber was not a little aggravated by the fire of London, 
in which immense property belonging to the City was con- 
Bimied, and much more expended in restoring the metropolis 
in a manner far surpassing in splendour its ancient condition. 
The arbitrary acts of Charles n. in borrowing great sums 
of the City, shutting up the Exchequer in which most of 
the orphans' fund was deposited,^ and finally seizing on 
the City charter, completed the ruin of the Chamber ; and 
when the liberties were restored at the Eevolution, the City 

> 11th Geo. I. cap. 18; and 6 & 6 there referred to, Strype's Stow, toI. ii. 

William & Mary. pp. 323, 324, 372, 373, and Calthorpe's 

» For an account of the Orphans* i?<rp. p. 1 59 ^ Fvdiing'B Law and Customs 

Court jurisdiction, and the City custom of the City of London^ 196 et aeq. 
in regard to them and their estates, vide • Vide p. 225. 

Bohun's Priv.Lotid. ; and the authorities 
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BOOK piirse had not only been emptied by the public robbers wb 
^' usurped the chartered rights of the citizens, but a heaij 
debt of no less a sum than 750,OOOZ. had accumulated on tit 
responsibility of the Corporation, due to the City orphau 
and other persons, who were, by the ruin whicb had th» 
involved the City, reduced to a state of utter destitution.^ 

These circumstances occasioned many petitions to ^ 
legislature, and ultimately the passing of the first act for 
raising what was called an orjplmns* funxd ; namely, the 5di 
and 6th of William and Mary. This act provided for tk 
debt thus constituted, by charging the estates of the Corpo- 
ration with the payment of a perpetual rent of 8,000t, bf 
assigning to the proposed fund certain other small emolo- 
ments of the City, and by creating a duty of 2,000/. p» 
annum to be paid by the citizens of London out of tbeir 
personal property, which was paid till 1795, and thes 
repealed. It also imposed perpetual duties of four shilling) 
per tun on wine, and of fourpence per chaldron on coals and 
culm imported into the port of London ; and a further dutj 
of sixpence per chaldron, which was to last for fifty yeais, 
when a charge of 6,000Z. per annum was to be fixed upon the 
Corporation estates, in addition to that of 8,000i. The last- 
mentioned duties were the only compensation to the citiieni 
of London for taking upon themselves the burthen, partlj 
inflicted by public calamity, but still more by public injustice; 
and even a large portion of these was contributed by them- 
selves. This arrangement was so unfavourable to tiie Co^ 
poration, that in 1713 the original debt had increased 90,0001 
The great addition to the buildings of the metropolis wri 
other circumstances have since rendered these duties vaj 
productive, and various acts of parliament have continnei 
the temporary imposition of sixpence ; but in the same or b 
a greater proportion has the fund been burthened. Tl« 
additional charge of 6,000Z. per annum on the Corporatici 
estates has not taken effect; but in 1751, 2,000/. per annuB 
was charged upon them by the 21st George II. cap. 29 ; asJ 

' Rcportii of the House of Commons Council for the years 1818 and 1S2*' 
on the Orphans' Fund 1812 and 1823; Index, titles, 'Orphans' Duty.' *Coab' 
Journals of Proceedings in the Common (Town CKrkb Office). 



ORPHANS FUND. METAGE. 395 

1767 a further annual sum of l,500i. by the 7th Gteorge chap. 
r, cap. 37. The latter act authorised the application of the 
Lole of the orphans^ fund to various public purposes, by no 
^fi.n8 exclusively beneficial to the City of London,^ and has 
^n followed by several similar acts ; so that no less a sum 
^n 846,300Z. had been devoted to public improvements, and 
Ld for out of this fund, when a committee of the House of 
:KQimons made their report on the orphans* fond in 1823. 
consequence of these incumbrances, the original debt, 
i^ich was created by public injustice, has not yet been dis- 
arged ; and a new debt has been raised and defrayed by 
B voluntary contribution of the Corporation to the various 
.^rposes before mentioned, out of their own private income, 
eides the share borne by individuals in the payment of the 
Lties ; the account of the application of the City revenue 
Krming a part of the fond standing thus : 

Paid towabds thk Debt created bt the Violence of Chablbs II. : 

From 1696 to 1751, 8,000/. pep annum .... £440,000 
From 1751 to 1782, 10,000/. per annum . . 310,000 



£750,000 

Voluntarily contributed towards Public Imfrotements 
IN London, Middlesex, and Surrey: 

From 1767 to 1782, 1,500/. per annum, and from 1782 to 

1828, 11,500/. per annum 96G00 



£1,346,000 

"he debts so incurred are now in a rapid course of discharge ; 
nd the fund still retains the name of the orphaifis* fund, al- 
lough its object has entirely changed.^ 
The metage duty both on com and coals is received for the 
ccount of the Corporation. The office is exercised under the 
ontrol of a committee of the court of Common Council, 
Tie coal and com committee, who appoint a board of 

> Amongst others are included the embankment. 

nilding of a Sessions "House for the * [By 10th Geo. IV. cap. 136, intituled 

lunty of Middlesex, and another for ' An Act for improving the approaches 

estuuDSter; the building of Black- 'to London Bridge,' a further sum of 

iars Bridge, paving part of the 1,000,000/. has been chai^ged upon the 

>roiigh of Pouthwark, and improving coal duties.] — Edit. (Mr. Tyrrell, after- 

c avenues in the iStrand near Temple wardc Beinembrancer.) 
IT. Of late also in aid of the Thames 
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BOOK principal meters, and also a great number of deputy meters. 

s.- — ^ — - Both the metage and orphans' duty is collected usually bj 

the same individual, who can of course receive both duties 

with equal facility at the same time, and which gives ample 

security for the collection and payment of the duties. 



SECOND CHARTER OF JAMES I.« 

• 

This is a charter chiefly in confirmation of former liberties. 
It first refers to the many liberties, privileges, fiiuncbises, Ac 
granted from time to time by the kings of England, and then 
ratifies all such grants, enumerating the various denomina- 
tions, corporate and otherwise, under which the citizens 
received their chartei'ed rights ; and confirming them whether 
used or not used, or even abused." 

The charter then proceeds to grant and confirm the aearA 
atxd mrvey^ of * oil, hops, soap, salt, butter, cheese, and such 

* other like things, coming or brought to the port of the City, 

* to the intent to be sold by way of merchandise ;' and also 
the measuring of com, coal, and other things measurable, 
brought for the same purpose. 

It proceeds to enlarge the limits of the civic jurisdiction by 
comprising within it the districts of Duke's Place, Great and 
Little St. Bartholomew's, Blackfriars andWhitefriars and Cold 
Harbour ; with a proviso, that the inhabitants of Blackfriars 
and Whitefriars shall be exempt from particular contributions 
of scot and watch and ward, and from the particular offices of 
constable and scavenger. 

It further grants. That all inhabitants within the City's 
jurisdiction, who are not freemen, shall nevertheless be liable 
to all civic contributions in respect of their houses* (with the 
exception before noticed, of the inhabitants of Blackfriars and 



* Datod20tliSoptenil)or, 6th year. To Henry VII. 

be found in the Inspeximus of Charles • 4th chartep of Edwanl IV. 

II. * Vide sixteenth clause of l8t charter 

Vide similar clauses in the charters of Edward II. to the same effect. 
4lh Edward III. ; Ist Edward IV. and 
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Whitefriars), with liberty of appeal to the lord chancellor in CHAP, 
case of grievance. 

The charter then grants, That the mayor, recorder and 
aldermen who have been mayors, shall be justices of the peace 
over these new districts : and further, that any four of them 
(of whom the mayor and recorder shall be two ), shall be 
justices of oyer cmd terminer over the whole civic jurisdic- 
tion. 

Finally, the charter grants to the Corporation throughout 
the newly comprised districts, all waifs, estrays, and goods 
and chattels of felons and fugitives ; and that the charter 
shall be sealed without fine or fee to the hanaper.' 



THIRD CHARTER OF JAMES I.« 

This charter commences with some testimonials of the 
king's regard for the welfare of the City, which induces him 
to desire not only the confirmation but the enlargement of 
former grants. 

He then refers to some doubts and controversies existing 
as to the right of the Corporation to the weighiiig as well as 
the measuring of all coals brought into the port of London, 
as expressed in his first charter ; — to end which, the weighing 
of all coals weighable and the office of weighing is granted 
and confirmed to the citizens, in the same language as in the 
charter confirming the measuring. The fee or duty for 
weighing is then settled at eightpence per ton weight, and 
proportionably for a smaller weight. All merchants are en- 
joined not to land or deliver their coals without measuring 
or weighing ; so that the king may know the quantity of coals 
imported, and have his duties on them justly paid. 

The charter then alludes to the practice of selling coals by 
retail from lighters and small craft on the Thames, by which 
means engrossing, regrating, and forestalling was eflfected, 

* The I St charter of Edward IV, * Lastclauseof the charter of Edward 

giving the same jiirisdiction to the City VI. 

authorities, provides only that the ' Dated 15th September, 12th year. 

mayor(without mentioning the recorder, To be found in the Inspeximus of 

shall bo of the quorum, Charles II., and in Liber Albus. 



398 OP THE CHABTERS OF LONDOX. 

BOOK and more frequent measnrings became necessary^ to tk| 
^_ enhancement of the price ; and also the stream of the rim 

was choked by the coals and rubbish falling into it. These 
practices are accordingly prohibited ; and all sales aie di- 
rected to be transacted either immediately from the shipi 
importing, or in some port, quay, or wharf, near the river. 

Lastly, the charter declares, That the king will renew thii 
grant and charter in a more effectual and express way at the 
desire of the citizens, in case any doubt should arise, or de- 
fault exist, in regard to the privileges intended to be con- 
firmed to them. 



FIRST CHARTER OF CHARLES I.« 

This is a most ample inspexirrms charier. It begins bj 
reciting all the charters from William the Ck)nqneror, re- 
ferred to in the notes of this work as contained in the In- 
speximus charter of Charles II. They are all quoted verbaiim, 
except the first charter of Edward I., the charter of Henry IV., 
and the first charter of Henry VTI., which are only recited 
either in substance or in part. The charter of Henry VI. 
also is but partially mentioned in the subsequent part of this 
charter. 

All these charters are then confirmed ; and all grants of 
lands, tenements, offices, liberties, fiunchises, &c. to the 
citizens, under whatever name they may have received them. 
All free customs, authorities, franchises, &c. are restored,* 
to be enjoyed and used, notwithstanding any hindrances, 
impediments, or judgments, in times past ; and whether they 
may have been used, not used, or abused ; and all the grants 
made to the citizens by former charters are granted to the 
citizens as wholly and fully as if they were again severally 
named and expressed, word for word, to be held by the same 
rents and services as formerly. 

The charters of Henr}' VI. and the first of Henry VII. are 

* Dated 18th October, 14th year. To * See the numerous violations of the 

be found in the InspeximuB charter of citizens' rights and liberties, smpra, p. 
Charloill. 21Z ei srq. 
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then mentioned, and the grants cited from those charters CITAP. 

confirmed : the other privileges contained in them are also ; * 

confirmed, with the provisos and exceptions expressed in the 
present charter. 

The charter proceeds to grant, That the mayor, recorder, 
and aldermen who have passed the chair, and the three senior 
aldermen who have not passed the chair,* shall be keepers of 
the peace and justices ; and that they or any four of them, 
of whom the mayor or recorder is to be one,^ shall also be 
justices to enquire by the oaths of a jury concerning murders, 
felonies, and most other offences of an inferior description ; 
and concerning the misconduct of sheriffs, constables, gaolers, 
and other officers, in reference to such crimes ; and also to 
see into indictments taken before them, and award process 
upon them against those so indicted : also to hear and deter- 
mine such offences, and punish them according to law ; and 
to do all other things which justices of the peace may do 
and execute in counties by force of any laws or statutes. 

Next it is granted, That the mayor and commonalty shall 
have all recognizances taken which may be forfeited — such 
as for appearance at sessions, for the keeping and maintain- 
ing bastard children, and saving the parishes of the City 
hannless; concerning inmates dividing their dwelling- 
houses into several habitations, and suppressing ale-houses.^ 
and for observation of orders made in the premises ; all recog- 
nizances taken and forfeited at the sessions of gaol delivery.* 
The charter likewise grants all fines, issues, and amercia- 
ments, for offences committed and tried and adjudged within 
the City — excepting only, fines and issues royaly for offences 
committed by the City magistrates :* also all recognizances 
forfeited, which are taken for good behaviour and keeping 



* The three Renior aldermen who have 
Dot passed the chair are hereby first 
created justices of the peace. 

' Second charter of James, whereby 
the mayor and recorder are ordained 
always to be two of the qtt&rum in all 
sessions. 

' This clause refers to the king's 
proclamations on the subject of build- 
ings and mode of inhabiting houses, 



very frequent during Elizabeth and 
James's reigns ; they were followed up 
by numerous acts of Common Council. 
VidcMaitland and Stow, Index, 'Build- 
•ings.' The expediency of these pro- 
clamations and ordinances can be much 
easier defended than their legality. 

* The great sessions of the king's 
judges at Newgat*. 

* Vide tmpra, p. 353. 
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the peace, before JQstiL-es, or in the courb of i 
■ preserviLtion of the water of the Thames and th 
all amerciamenta, lines, and penalties there adji: 
penalties and forfeitures iniposeil, aaaesBed, oi 
force of any commission of sewers. 

The cliarter proceeds to grant and confirm t< 
alty all buildings, and erections, and gatter^ 
courses, &c, erected or being in any street or 
or port^, banks, and shores of the Thames: 
called the Inner Moor and Outward Moor, in t 
St. Giles, Cripplegate, St. Stephen, Coleman g 
Botolph, Bishopsgate Street : and the field calle< 
field and the fiiirs and markets there held, 
stallage,' and all profits — the king declaring tl: 
allow any of these fields to be bnilt upon, but i 
be used for the same purposes aa heretofore ( 
king all streets, alleys, and other void or waste 
the City), and to be held by the commonalty fc 
or common burgage, and not in capita or by kni 
And that the citizens shall not be liable for a 
or issues of the lands and tenements granted ; 
be necessary to issue a writ of ad (piod damnum ; 
citizens should bo released and exonerated fr 
and intrusions upon these lauds any time befoi 
tliat nothing in this charter is to be understood 
from, or diminish the force of, any proclamatio 
the buildings of the City; and that all contc 
fences a^inst them are to be still puniahabli 
croachmenta on purprestures arc to be reformei 
and his privy council.* 

Then the charter grants and confirms the 
bling all merchandise used to be garbled, 
hitherto used to be imported, and the fees and 



' Vide tupm. p. 37B. 

• That ia, the tenure was to he free- 
Md in UiB mwUrn ncceplatioa of ibe 
word, and not bj Unore in captlt in 
free burgage, ll is doublM, howcror, 
wlinthpr ail laod wilhin tbe Cit; wiw 
not held b? iho cilizene thrmaelTWi ; 



and, coiiw<iuently, tb 
graand vmtild not b< 
exc<<ptaii lurd paranu 
p, 44 el H^. and p. K 
■ Vide «upni, 3id 



IV. 



* In the court of f 
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tmto belonging; and that the chancellor, or treasurer, or 
president of the council, and the two chief justices of the 
King's Bench and Common Pleas, or any four of them, shall 
appoint fees to be taken for garbling spices and other like 
merchandise, for which no fee has hitherto been taken. The 
garbling of tobacco is, however, excepted out of this charter, 
as an office in the appointment of the king. It further 
grants, with the same provisions as to merchandise not hitherto 
used to be imported, the offices of gauging* and of weigh- 
ing between merchant and merchant, and at the king's 
beam.* 

.The charter proceeds to create the office of Outroper in the 
City and Southwark, to be exercised by the appointment of 
the mayor and commonalty in Common Council, for the 
selling hy open claim and outcry ^ all household stuff, apparel, 
* leases of houses, jewels, goods, chattels, and other things,* 
in open places ; and that no one else shall execute this office.' 
A table of fees are added to the charter in a schedule. 

It is then granted. That the widows of freemen may carry 
on their husbands' arts and occupations in the City, notwith- 
standing the statute of apprentices (5th Elizabeth). 

That no market shall be henceforth granted to be kept 
within seven miles in compass of the City. 



CHAP. 
VII. 



> Vide nipra, 4th charter of Edward 
IV. 

• Second charter •£ Edward IV. 

• The term outroper or outrouper^ like 
that of bankrupt^ seems to be derived 
from the breaking up (mptum) of stock ; 
though, as applied to the public selling 
of effects by crying them out^ the etymo- 
logy of the word is somewhat more in- 
tricate and involved. The word, and 
probably the office too, is more ancient 
than this charter, which professes to 
create it ; for the ofKcer called the com- 
mon crt/er is perhaps as ancient as the 
City. The classical reader need hardly 
be reminded of the importance of the 
crger in the earlier ages of democratic 
states, as testified in the character of 
Homer's Stentor, and of Tolmides in 



Xenophon*B Anabasis. It may be pre- 
sumed that a similar duty was performed 
hy the crger of London. It was his task to 
summon the councils, and caU for order 
in their deliberations. It continues so to 
the present day ; and whoever attends the 
civic assemblies will still find his voice 
the most audible, if not the most at- 
tended to. His duty, sa outroper, was that 
of an auctioneer broker, the performance 
of which in open places detracted in no 
small degree from his ancient and also 
his modem dignity. This has, however, 
long ago ceased to be noticed in the 
list of his duties, as the change of the 
times has produced improvements in 
public sales, and indeed the legality of 
this exclusive grant by charter of such 
an office may be reasonably doubted. 
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Ifc>OK That City cnstoms shall be certified by word of mouth by 
— ,: — the ivoonior,' 

That the commonalty and citizens shall haye aJl treasure- 
troTo, waifs, estrays, and goods and chattels of felons. 

And, That the mayor shall nominate to the chancellor two 
aldermen, one of whom shall be a justice of the peace for 
the county of Middlesex, and the other for the county of 
Surrer, 

The charter then alludes to the trade carried on from tk 
j>ort of London to other ports by persons who have been ap- 
prentices to freemen, or who are sons of freemen, and who 
are, consequently, capable of becoming free citizens, but who 
delay or refuse to become so ; and thereby enjoy many of the 
privileges of freemen without undergoing the incident charges 
and burthens : the charter, therefore, declares and ordains, 
That such persons, residing in the City of London or within 
ten miles of it, * shall not be permitted, at any time henc^ 

* forth, by themselves or by others, directly or indirectly, to 

* transport any goods, wares, or merchandise, by way of mer- 

* chandising, in any way from the port of the said City rf 

* London, to porta foreign, or beyond the seas * — enjoin- 
ing all societies of merchants, by whatever name known 
(luid naming most of them), that they permit not, nor license 
such jx^rsons to trade or traffic, until they are certified by 
tlio chamberlain to have become free citizens. The charter 
requires service by apprenticeship in London and within ten 
miles to extend to seven years, and that these apprentices 
shall be enrolled. 

The charter next alludes to the Court of Conscience Act 
passed in the third year of James I.,* by which all tradesmen, 
victuallers, and labourers are to sue in that court for debts 
under the amount of 40s. due from such individuals, and in 
that court only : and it creates the offices of clerk to the 
court, for the purpose of entering and registering the busi- 
ness, and of beadle, to execute the mesne process ; and adds 
a schedule of their fees. 

It further creates an office for the registry of goods sold 
or pawned by brokers, in order the better to detect lost and 

" Vide supra, Ir wni^ T^n- < vid« supra, p. 147^ 149^ ^^^^ 
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stolen goods ; and gives the appointment of the register to CHAP, 
the Conrt of Common Council ; and adds a schedule of his .i , ',» 
fees.* 

It grants, That the citizens may hang up, in and over the 
streets, signs and posts of signs affixed to their houses and 
shops, without any impediment of interruption, the better 
to distinguish their dwellings, shops, and occupations.* 

The charter then proceeds to notice the letters patent of 
13th January, granted in the 28th year of Henry Vni., by 
which the Hospital of Bethlehem, and the lands and tene- 
ments thereunto belonging, are made over to the mayor and 
commonalty, who are thereby constituted masters, governors, 
and keepers of the hospital, and of such lands, to the use of 
the hospital, and the better to support the expenses of the 
poor in West Smithfield ; and it confirms fully these letters 
patent. 

The charter further grants, That the commonalty may pur- 
chase a certain parcel of land, to the extent of five acres, in 
the parish of St. Giles-in-the-Fields, although the land may 
be held of the king in capitcy notwithstanding the statutes of 
mortmain. And that such land shall not be reckoned in the 
valuation of land, to the yearly value of which the common- 
alty have been allowed by charter to purchase.' 

And, lastly, the charter declares. That, upon enrolment, 
it shall be fully valid and sufficient and effectual to all in- 
tents and purposes, without any further confirmations or 
licences, and without any writ of ad quod damnum;^ and 
notwithstanding the misnaming of any lands, liberties, or 
privileges, &c., granted, and although no office or inquisition 
should have been previously found declaratory of the king's 
title ; and notwithstanding any mis-recital or non-recital of 
any leases, or terms for life or years, of the premises, or of 
the parish, hamlet, ward, &c., in which the lands may be, or 
of the names of all the lands granted, or any other defect of 

' This office no longer exists ; the middle of the last century, 

liondon brokers are now put under sta- ' Vide supra, 3rd charter of Edward 

tutable regulations. IV. 

^ This nuisance existed until the * Ibid. 

D D 2 
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the statute of HenTy 
or WOT oftiier statiiteB 
and without paiis^ anr fee to tbe hanaper. 



TX,'oriw| 
whaterer; 



5BCC»yD CHA2TE3 OF CHAELES L« SCATAGE AXD WATEB* 

RULLAGIL 

This charter first recites;, that the mayor, cominoiialtj, tod 

dtizens of London had exercised and claimed the office of 

packa^.' describing it in the same hingoage as ,is used h' 

the fourth charter of Edward FT. ; and also the office, as ivd 

for the surreTing, or Kara^^y of all goods of aliens, or (f 

denizeps, whose fEithers were aliens, brought from foreign puti 

into the port of London, br war of merchandise, as for the 

Burveving', delirerT, or baiU^igf^ of all goods of such merchants, 

to be exported by way of merchandise, which might be in 

any vessel upon the river, or upon any wharf or shore of it, 

and be delivered or unladen within the City or its liberties at 

suburbs. These offices the charter declares the citizens to 

have enjoyed time out of mind, and also by virtue of charters 

granted in the 1st and 18th years of Edward IV., and in the 

3rd vear of Henrv Vlll/ It then alludes to some doubts and 

differences which had arisen concerning these offices; and 

some hindrance and molestations occasioned thereby to the 

citizens in the enjoyment of them — to remove which, and for 

the purpose of confirming, amplifying, and establishing the 

privileges of the City, this charter, in consideration of the 

sum of 4,200Z., creates and constitutes the office of package 

of all sorts of merchandise, with the survey of the measure, 

number, and weight of such merchandise, and the survey of 

customable goods imported and exported ; and also the office 

of carriage and portage of all such goods from the river to 

the houses of aliens, and from their houses to the river, with 



> For resuming lands, &c., granted. 
Vido charter of Henry VI. 

* Directed and to be found as the 
last. Dated 5th Sept., 16th year. 

» Vide 4th charter of Edward IV. 

♦ The charter of Ist Eilward IV., 



and of 3rd Henry VXIL, the author has 
never been able to meet with ; nor does 
he know of any reference to them except 
in the present charter. The 4th charter 
of 18th Edward IV. is abstracted, 9tiprat 
p. 379 et seq. 



POBTAOE. SCAVAGE. BAILLAGE. PACKAGE. 

all fees for the execution of such reapective offices of pack- 
age and of portage, ae expressed in two schedules an- 
nexed to the charter: aod it grants these offices, and tlieap- 
pointnaeDt of officers for the execution of them, to the citizens, 
without forfeiture, by reason of not packing goods upon 
notice of their being ready: and it provides that no porters, 
not appointed by the citizens, shall intrude into these em- 
ployments ; and that the City porters shall receive fees for 
their labour according to the schedule annexed. 

The charter then grants to the citizens the offices of 
scavage and baillage, according to the terms recited as to 
the nature of those tolls ; and directs, that the fees for the 
execution of these offices shall be taken, as expressed in a 
schedule annexed, according to the statute of 22nd Henry 
YIII, :' to hold these offices ' with the appurtenances, and the 
'dispntings, orderings, anpervisings, and corrections of the 
'same,' and all the fees belonging to them for ever; and 
without forfeitm-e of them by reason of the not STirveying, or 
delivering, the goods and merchandise to be surveyed or de- 
livei-ed, when ready and upon request. All alien merchants 
are enjoined to deliver to the collectors of aeavaye true billa 
of entry of their merchandise. An annual rent-charge of 
SI. Cs. 8d. is then reserved upon these offices, to be paid by 
the citizens into the Exchequer. 

The charter proceeds to notice the practice of some aliens 
in landing their merchandise at various wharfs between 
London Bridge and Blackwall, with a view to defraud the 
citizens of the fees and emoluments of the above nffices, 
and under the notion of those places being without the j)ort 
of Lottdmiy and the iihertics, franchises, and suburbs Wmwc- 
of; namely, at St. Katherine's Wharf, Tower Wliarf, South- 
wark, Bickshore, Wapping, Bedriff, Deptford, Greenwich, 
Blackwall, and other places: and it ordains and declares that 
aliens so landing merchandise shall pay the fees as in the 
schedules annexed. 

' Gnp. 38 1 which nittntc proTidpi, Hignod by certdia of the king's privy 
that all tolls and duties lukea by the muacW nud joilges, and liung up in oet- 
Corporation itbuU to iusei-tni iu u Uiblo toiu coniipii.-uous ^hoKU. 
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T" -- «^ idbdr >s9i:c:i 3lc &I5eas : whesebv- the king is deftii 
CI X3i :TX2aSLizi&. ASfti I3i» I'TMffw of thiar duties^ pajabk 
zz :c liur xibt.vte ci&i»: n ^cdioffiaes the mjiTor or 
.2A£r c«:2A ^ perscuB mspected of 
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&xak2Sw ^iLcrfz^rs^ or eccc^Alncat; and to compel, br 
sfcwfxl «-AjT§ i&z?! 3Sirtt&£. ioch icjpected peraons to take 

Scxta^x jlso Wxr£33A£LZ^^x. — Of the ton called •»» 
v^ fiAT^ alzv&CT 57<ki£.' Thai of wnlfrbaillag^ is somei 
ii>:c« cnoer^^ir. KtL iz. «:-n:j:xn and extent. XateiaUy, 
w\:Di $ictLife$ a ««:Z f:r S^Hr-iry hr water; and in that sei 

h s^^^iiLS ^^ c«r ov'-cs>iicx>cd bj the language of the pie9efli| 
oL^rrer. Tbe c ^rj is lisiircd precisely to the same kind d\ 
mK?r>:Lin*Iiie a» lu: ox scaTage : namelT, the merchandise A] 
alkiis ^\ijin^ rv?rt ouito^xia^ It appears to be the same toll fo 
merchjkiivlije i*i:r::*\ as the other is for merchandise i«-i 
^vJ<i; : tvT Jks liiK? litter is raid in respect of the murrey c«rl 
oTvrsiirht ot oustoiiuiHe cc<^ to be shown for sale in England. 
«^^ the other ap^^^ars to be a pavment for the delivery by waUr 
of similar articles, for eir>:*rtation and showing in foreign 
parts. 

ThoTe is no doubt that many tolls were formerly paid for 
the tniusit of merchandise by the river Thames, which Lad, 
pi\»Tioiis to the ^dntinsr of the.present charter, become utterly 
fon:>^tteu and miintelligible. Lord Hale enumerates a long 
list of them of the age of Edward III., but he speaks of them 
as too obsoun* to be imderstood.* These water customs, he 
seems to think, were of the kind usually, in his time, let to 
farm to the water-bailiff; and probably, therefore, -they 
formerly passed by the name of waterbaillage. However, 
when in tht^ reign of Charles II. that officer sued for a water 
toll ui>on wines, the non-usage of any demand time out of 
mind overthrew the merit of the evidence of records to show 
such a duty to be payable, and the waterbailiff was nonsuited.' 

* Vide 4ih eburtcr of Etlwaid IV. ' Uale on Customs, eh. iv. * Ibid. 
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CHARTER OF CHARLES IL' 

This is a grand Inspexinius charter, usually appealed to as CHAP, 
the text of the City charters ; although it does not contain -._ . '_- 
the whole of them. It is generally termed, by pre-eminence, 
the Inspeximvs charter, and begins by reciting the first charter 
of Charles I. by way of Inspeximus, and copies the whole of 
that charter, with all the charters quoted and recited in it, 
verbatim. It proceeds to recite, by way of Inspeximus, the 
last charter of Charles I., and then concludes with an ample 
and detailed confirmation of all these charters, and all their 
contents ; and all lands, offices, jurisdictions, privileges, 
liberties, franchises, customs, &c., by whatever name had, ex- 
ercised, or enjoyed by the citizens — whether by letters patent 
or prescription, or by any other lawful means — as fully as if 
the same were separately, singly, or nominally expressed. 



CHARTERS OF WILLIAM AND MAIiY, ASD OF GEORGE II.« 

These charters were granted solely to constitute all the 
aldermen of London justices of the peace within the City. 

The charter of William and Mary, after reciting the first 
charter of Charles I., appoints the six senior aldermen who 
had not passed the Chair, in addition and next to the three 
senior aldermen who had not passed the Chair, who were 
created justices by Charles's charter, to be justices of the 
peace ; provided they have served the office of sheriflF. 

The charter of George II., after reciting the charter of 
Charles and also that of William and Mary, constitutes all 
the aldermen for the time being justices of the peace, and 
makes the mayor, recorder, atid all those aldermen who have 
passed the chair^ of the qiiomw,.^ 

The charter of George II. is the last which has been granted 
to the City of London, 

> Djited 24th June, 10th year. » The chnrtorof Charles ami William 

* The first dated 28th July, 4th year ; requiretl either the mayor or recorder to 
the second dated 25th August, 1 5th year. bo of the quorum. 
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Abuseb. Of franchises not to forfeit chartered rights, 868, 873 

Aldermen. Originally synonymous with earl; title of Governor of London, 18, 
19, note 2 ; originally presided over gilds, afterwards termed wards, 59 ; their 
dignity and authority, 11 7> 260, 339 ; impressed as a soldier, another imprisoned 
for refusing a loan to Henry VUI., 145 ; how elected, 249, 251 ; mode justices 
of peace and of sessions, 373, 397, 399 

Alfred. His reign ; his laws for the City of London, 16 ; recovers London from 
the Danes, ibid, ; encourages ship-building, 157 

Allectus. Assumes the sovereignty of Britain, 11 

Amerciaments. What. Illegally imposed on cities, and oppressive, 80, 351 ; 
granted to the City, 399 

Apprentices. Origin of, 138; usual course to freemanship, ibid.; statute of 
Henry IV. restricting, 121 ; repealed by statute of Henry VI., 160 ; riots of ap- 
prentices' clubs, 205 ; required by charter of Charles I. to serve seven years, 402 

Asclepiodotus. Defeats Allectus a.d. 298, 11 

Assize of Victuals. Granted, what, 374 

Aula Regis. Jurisdiction of, 272 

Aulus Flautius. In command of Britain, 5, 8 



B 

Baillage. Confirmed by charter, 404 

Barons. Of London, 72 ; origin and explanation of the term, 260, 261 

Bcde. His description of London, circUer 600 a.d., 15 

Benevolences. What, 133, and note 2 ; levied by Henry VII., ibid, ; and by 

Henry VUI., 144 
BetheL Elocted sheriff in opposition to the Court, 228 
Bethlehem. Hospital granted to the City by charter of Charles I., 408 
Billingsgate. Tolls and customs granted in, 371 

Black Prince. His letter to the Coi-poration on his victory of Foictiers, 110, note 6 
Boadicea. Sacks London, 7 

BoroughB. Meaning of the term, 29 ; their quality, 29 et seq. 
Bridge. London Bridge first built temp. Henry IL, 63 
Bridge Ward. Extended over Southwark, 389 ; election of alderman for, ibid. ; 

civic jurisdiction ovor, ibid. 



410 INDEX. 

BridtolL What ; Freedom from granted, 301, 303 

Brokers. None but freemen to bo brokers, and to be sworn before the Major, 33 ') 

Burgage. Lands held in burgage tenure, what, 50 ; lands in the City held by, 52, 

110. r«fo*Soc,' * Socage' 
Burghers. Vide Burhwaru, Burgage 
Burhwaru. Citizens so termed in William I.'s Charter, 260 
By-laws. Bight to make, confirmed by charter of Edward III., 361 



C 

Cade. His rebellion, 128 ; arraigned before the Mayor, defeatc-d by the citi- 
zens, ibid. 

Carausius. Sovereign of Britain, a.d. 288, 1 1 

Carriage. Of goods, confirmed by charter, 405, 406 

Certifying City customs, 373, 375, 402 

Chamberlain. Partly an officer of the king, 315, 318, 377; collected the kingn 
customs, ibid. ; originally elected by the Common Council, 335, 343 ; afterwards 
by the liverymen in Common Hall, 343 

Charles I. His personal characteristics, 205 et seq. ; review of his reign and mea- 
sures, 278 ; his illegal and tyrannical measures towards the City, 213 ; citizens 
side with the Long Parliament, 214 ; personally popular in the City, 215 ; grant!) 
ample charters, ibid., 399 ; the five members take refuge in the City, 216 ; appeals 
personally to the Common Council, ibid. ; religious fanaticism in the City, ibid. ; 
political influence of tlie City during the civil war, 218 ; City turns against 
Cromwell, ibid. 

Charles II. General review of his reign and measures, 220, et seq. ; religious 
j^mrties in England, 222 ; and in the City, 227 ; shuts up the Exchequer. 225 ; 
Popish plot, belief of, in the City, 227 ; disgraceful judicial administration, 228 ; 
intiTference of the Court in the appointing and electing sheriffs, 229 ; illegal 
seizure of the City's charters by writ of quo warranto, 232 ; fire of London, and 
its re-building, 235 

Charters. Meaning and nature of, 255 et seq. ; Charter of William the Comjueror, 
257 et seq. ; Charter of Henry II., 301 et seq. ; First Charter of Richard I., 305 ; 
.Second Charter of Richard I., 305 ; First Charter of John, 306 ; Second Charter 
of John, 306 et seq.; Third Charter of John, 313; Fourth Cliarter of John, 
313, 314 ; Fifth Charter of John, 315 et seq. ; First Charter of Henrj- III., 319 ; 
Second Charter of Henry III., 319 ; Third Charter of Henry III., 319 ; Fourth 
Charter of Henry III., 320 ; Fifth Charter of Henry III., 320 ; Sixth Charter of 
Henry III., 321 ; Seventh Charter of Henry III., 323 ; Eighth Charter of 
Henry HI., 324; Ninth Charter of Henry III., 324 et seq.; First Charter of 
Ivl waixl I., 332 ; Second Chartfr of Edward I., 333 ; First Charter of Eil wa nl II ., 
333 vl ^f'q.; Second Charter of Edward II., 341 ; First Charter of E<lwanl 111., 
3 15 et sf-q. ; Second Charter of tilward III., 363 ; Third Charter of Kdwaitl 11 1 ., 
363 ; Fourth Charter of I'Mward III., 364 ; Fifth Cliarter of Riward III., 305 ; 
First Charter of Richard II., 367 't seq. ; Sfoond Charter of Richard II., 370; 
Firwt Charter of Henry IV., 371 ; Second Charter of Henry IV., 301 ; First and 
Second Charters of Honrj' V., 372 ; Charter of Henry VI., 372 ; First Charter of 
Edwanl IV,, 374 et seq. ; Second Charter of Evlward IV.. 376 ; Third Charter of 
i:»lwanl IV., 370 ; Fourtli Charter of liklwanl IV., 379 et seq. ; Charter of 
HeniT VII., 381; First Charter of Henry VIII., 385; Sec<md CImrter of 
Hcury VUI., 385 ; Thinl Charter of Henry \\U., 385 ; Charter of Edward VJ., 
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386 d seq. ; First Charter of James I., 390 et sej. ; Second Charter of James L, 
396 ; Third Charter of James I., 397 ; First Charter of Charles I., 398 ri acq. ; 
Second Charter of Charles I., 404 et seq. ; Great Inspeximus Charter of Charles II., 
407 ; Charter of William and Mary, 407 ; Charter of George II., 407 ; CharterH 
not to be forfeited for offence of individuals, 347 ; all charters to be liberally 
interpreted, 368 

Cheap. Tolls and customs granted in, 371 

Chief Justiciar. Vide ' Justiciar* 

Child wite explained. Exemption from, 301, 303 

Citizens. At first associated in territorial guilds, 24, 103 ; original qnaliflcations 
of, ibid. ; not originally members of mercantile guilds, Und. ; by redemption, 
vhat, 105 ; claims as gentlemen, 204, note ; their lands beyond the City liable 
for City dues, 347, 360. Vide * Elections,* ' Liverymen * 

City officers. All process to be served by them only, 347 ; except that from the 
king's own justices, ^nd. 

Claudius Coesar. His invasion of Britain, 6 ; London not then existing, ibid. 

Clerks. Of the sheriffs* courts, 333, 337 

Clerk of the market. His office, 108, 112, note 2 ; the king's not to have jurisdic- 
tion in the City, 346, 366, 375 ; office of, granted to the City, 374 ; also in 
Southwark, 387 

('nut. His battles around and in London, 22 

Coiners. Eight for London, six for Canterbury in Athelstan*s reign, 21 

Colouring goods. What. 334, 340 

Common Council. Court of, first establijjhed, 114, 244 ; irregularities in appointing]; 
members, 114; authority to make by-laws, 364; how elected, 244, 249, 251. 
Vide * Elections * 

Common clerk. Now called town clerk, 343 ; elected by Common Council, 336, 
343 

Common seaL Having it, a constituent principle of incorporation, 27, 74, note ; 
when first obtained, 27 ; its use explained, 334, 342 

Common sorjeant. Elected by Common Council, 336, 343 

Compurgators. Meaning of the term, 36 ; trial by, 36, 265, 286 ; the origin of 
trial by common jury, ibid. 

Companies. Origin of trsiding companies, 26, note 2, 103 et seq. ; corporate free- 
man required to be member of a City company, 91 , 1 02 ; none but selccte<l m^nil>ers 
of companies to be electors, 115; liverymen only of companies to come to elec- 
tions in Common HaU of mayor, sheriffs, &c., 126 ; Discussion on the elective 
franchises of liverymen, 241 

Conscience. Court of, established by charter of Charles I., 402 

Conservacy. Of the Thames, granted by charter of James I., 390 ; nature of 
the right Court of Conservacy, 391 

Constable of the Tower. Not to take prisage of victuals, 346, 367 

Constantius. The Roman general defeats Allectus, a.d. 298, 11 

Cooki-ry. Public cookeries temp. Hcnrj' II., 63 

Cornish. Elected sheriff in opposition to the Court, 228 ; his judicial munlcr, 2:17 

Coronership. Over Southwark grant eil. 387 ; and of L<3ndon, //'/V., nofr 4 

Corporation. None existing in Saxon times, 23 ; origin of, and of tliat of I^ndon, 
*2f\ 64, 66, 102, 315 ; first acquisition of land in a corporate capacity, 74 note 

Corsned. Trial by, 36, 265 

Councils. Public dclibenitive and legislative, a peni-ral meeting of all theciti/.chh 
till I'Mwui'd I.. 61 ; representative CV}mmon Council first ostabliKhi^d, 108. J'ii.e 
' Common Council ' 
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Gonits. London Judicial Courts in Saxon times, 19, 25, 84 et Mg., 42, 68, 61, { 
et 9eq, ; abases in Jndidal Courts redressed by Edward I., 76 et seq. ; Court 
Conservancy, 890 ; Court of Orphans, 893. Vide ' Conscience Court ' 

CiomwelL Citizens side with Parliament against, 218 

Cupbearer. Mayor to be, 129 

Customs. To be certified by mouth of the Becorder, 373, 375, 402. Vide'MasaeD 



D 

Banegeld. What Exemptions of citizens from, 283 

Danes. In London, 17f 21 

Debts. Enrolling debts due to citizens, explained, 325, 329 

Debtors. Li prison not to be sued in the Court of Exchequer upon feigned suit 

369 
Demesnes. What» 29 et seq,, 93 et 9eq.; London not in demesne, 29, 33, 117 

not held by feudal tenure, 44, 50. Vide ' London,' *Soc,' * Socage ' 
Dress. Proclamation of Elizabeth against sumptuous dress, 156 ; order of Gommo 

Council against it, ibid, 

E 

Edmund Ironside. Battles with Cnut in and near London, 22 

Edward L Parliament first regularly summoned by, 77 ,' his measures to redrcs 
judicial abuses and feudal grioyances, t^u^., et seq. ; appoints a custos oTer th 
City, who held it twelve years, 86; grants two charters, 332, 333 

Edward IL Government under, 88 

Edward IIL Inquisitions by grand jury before trial usual in his time. 111, aQ< 
note 3; his commercial laws ii\judicious ; encourages manufactunsi, 113 
grants five charters, 333 et seq. 

Edward IV. Supported in London on death of his father the Duke of York, 124 
his popularity in London, 125 ; his four charters, 374 et seq, 

Edward VI. His Charter, 386 et seq. 

Elections. City elected its magistrates in Saxon times, 18, 34, and note 2 ; elec 
tiuns of the governor and magistrates of the City by the whole body of the citi 
zens till Edward L's reign, 60, 74 ; citizens specially summoned to, by the Mayoi 
88, 114 ; elections to deliberative councils for the government of the City firs 
regulated temp. Kichard IL, 114 ; of gild or ward magistrates in the separat 
wards, 85, 249, 251 ; elections of mayor, sheriffs, and other officers and member 
of Parliament in Common Hall transferred to liverymen temp. Edward IV., 12( 
314 ; this course of election confirmed by statute 11, George I., 107f 242 et seq. 
summary review of the existing elective franchises, 243 et seq. 

Elizabeth. Her reign, 150 et seq. ; her proclamations and monopolous grants, 151 
attachment of the citizens, 158 ; demands on the City for soldiers on the Spauis! 
invasion, ibid. ; her attempt to appoint the Recorder, ibid, ; her descent from . 
mayor, 138, note 

Escheator, Mayor appointed for Southwark, 377 ; and in the City, ibid., note 

Exclusive trade. Vi<le ' Trade * 

Eyre. Justices in, their power and oppressions, 79, 86, 112, 361 ; cit'zcns exomp 
from their jurisdiction, 346 
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Annual, in Sonthwark, f^ntcd by charter of Edward IV., 376 
^z-m. What, in cities and boroughs, 32, 51; Middlesex 'granted in fee-farm, 
267, 268 
oo-fiirm. Vide * Farm * 

elons. Qoods of, granted by charter of Charles I., 402 
eudol system. Explained ; in contrast with the City's rights and customs, 40 ei 

seq, 
'^ines. Fit^ 'Amerciaments* 
^re of London, 235 

Jltzstcphen. His cotemporary account of London temp. Ileniy U., 57 et seq, 
i?olkmote. Original term for wardmotes, 58 ; also for general assemblies of citizens, 

58,61,74 
Foreign attachment. Katuro of this legal custom, 299 
If oreigners. Those not citizens so called ; jealousies against them, 75, 146 ; not 

allowed to reside more than forty days, 76, 87, 120; restriction remoTed, 120 ; 

complaints against merchant strangers, 114, 146, 164 ; their dealings contrary 

to City charters, ibid. ; not allowed to deal by wholesale except with citizens, 

120, 303, 364, 368, 371, 384. Vide Second Charter of Edwaid UL, and Second 

Charter of Honry IV., and * Trade,* * London * 
Foreign merchants. Their residence encouraged by Edward HL and Henry IV., 

120 ; companies of, settled in London with trading privileges, 160 et seq,, 

their privileges abolished, 168 et seq. ; required to sell within forty days, 346. 

Vide * Trade ' 
Foreign pleas. What, 278 

Foreign tenures. Pleas of, to oust City jurisdiction explained, 278 
Forestalling. Forbidden by charter of Henry III., 326 
Forfeitures. Of City charters in early times illegally claimed by royal arbitrary 

authority, 1 18. Vide * Charles II.,* * Abuser ' 
Foresters. Oppressions by king's foresters, 320 
Fortifications. Vide * Streets and Buildings,* * London * 
Frank-pledge. In (;ild^ and leef^ in Saxon times, 04, 96, 97 et seq. ; views of 

frank-ple<lge hold in the City wards ; formerly termed ' leets * and *gilds,* ihid. 
Free burgage. Vide * Burgage * 
Freemen. Of the City, w<fe ' Citizens ; * penalty on those entitled to be freemen 

refusing to become so, 402 ; this penalty under First Charter of Charles I. lo- 

pealed by act of Common Council, 194, note 

G 

Garbling. Of^ce of garblor granted, 379, 382, 400 

Ganging. Office of granted, 380, 381 

Gentlemen. Claims of the citizens as such to the title. Vide * Citizens ' 

Gilds. Independent territorial associations, 24 ; original term for wards, ibid. ; mer- 
cantile gilds different from civic, 26, and note 3, 32, 59, 60, and notes ; origin of 
the latter, 103; gilds of trading companies regulated, 314; Weavers' gild 
abolished, 313. Vide * Companies* ' Mercantile Gilds * 

Graves of the dead. Swearing on, meaning of^ 325, 327 ; citizens forbidden from, 
ihid. 

GuildhaU. First built temp. Henry IV., 121 
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nanseatic. Merchants. Vide * Foreign merchants ' 

Heirship. A Saxon right preserved to citizens, 18, 41, 265 ; granted hy WiUiii 

the Conqueror's Charter, 266 
Heniy I. His charter the first step towards incorporation, 41; abstracted as: 

explained, 267 et seq. ; grants sherifiwick of Middlesex, 60, and note 2 
Henry II. Cotemporary account of London in his time 67 et seq, ; wards tha 

known by that term, 68 ; his oppressions of the City, 70 et aeq. 
Henry III. Nine charters granted by ; almost duplicate-mode of extorting moar, 

72 ; London supports the barons' war, 73 ; Parliament first caUed, ibid. 
Henry IV. Supported by the citizens thrqughout his reign, 119; coudib'oo ef 

London in his reign, 121 
Henry \1. Unpopular in London ; citizens side withKichard Duke of York, 124; 

Cade's rebellion defeated by the citizens, 123 
Henry VII. Character of his reign, 131 ; oppressions on the City, 1 33 ; his cfaartfi. 

384 
Henry VIII. Civic pageantry, 136; Henry attends the night watch prooessioL 

136; state of Lendon and its suburbs; manner of living, 140 et seq, ; evil Mar- 
day riots, 146 ; three charters granted by him, 386 ; impresses an sJderman asa 

soldier, and imprisons another for refusing a loan, 146 
Herogeat. What : same as Jeresgite, citizens exempted from, 303 
Heriot. Vide * Heregeat * 
Householder. Vide * Citizens,' * Elections * 
Hubert de Burgh. Chief minister of Henry IIL, 70; his oppressions on Um 

citizens ; appoints a custos, 70 et seq. 
Hunting. Citizens addicted to, temp. Henry II., 63 ; right to, of tho citizens, 320 
Hustings. Court of, gejieral assemblies of the citizens so called, 38, 61 ; altru 

called * Folkmote,' 74, and 7iote 297, 417 



Impressments. In the City both for land and sea service, temp. Elizabeth, 153; 
illegal, ibid.f note 4 

Infangtheft. What : granted by charter, 346 ; nature of the jurisdiction, 347 

Inquisitions. Arbitrary and irregular, 80 and notes ; usually presentments by a 
grand jury of offences, 84, 111 ; from time of Edward lU., generally a trial 
afterwards, Und.^ 80, 84 ; complaints of the citizens against those taken in the 
City, 1 12 ; and of their being summoned to attend them out of the City, iltid. ; 
rpgulnted by statute, 113; to be taken only at St. Martin's-le-Grrand, the Tower 
and at Newgate, 347, 363 ; those held at St. Marti n's-le-Graud transferred hy 
charter of Henry VIII. to Guildhall, 385 ; on customs leviable, and on encroach- 
ments and nuisances to be taken by citizens only, 369 

Ins])eximus. Charter of Charles II., reciting by inspeximus all previous charters, 
407 

Irish Society. Grants of lands in Ulster to, by charter of James I., 203 
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James I. His endeavours at goTemment by prerogative and proclamations, 200 ; 
grants three charters, 203. Vide * Irish Society * 

James U. Survey of the measures of his reign, 237 et seq,; his treatment of 
Alderman Cornish, 207 

Jews. Their trading regulated, 326 

Jeresgite. Vide * Heregeat,' * Heriot * 

John. Disorders in London during his regency, 64 ; his restoration of the sheriff- 
wick after previous usurpations, 68 ; first grant of mayoralty by that term, iffid. ; 
Magna Charta framed in London, 53, 68 ; grants five charters, 68 

Julius Agricola. Completed the conquest of Britain, a.d. 70, 10 

Julius Caesar. In Britain, 5 

Justiciar. Reves and the portreve of London so termed in early Norman time«, 
60, note 2 ; his functions explained. Appointment granted by charter of Henry 
I., 267, 270 ; Chief Justiciar of England ; his office and authority, 41 ; not to have 
jurisdiction in London, 46 ; his office abolished, 84 

Justice of Peace. Mayor, recorder, and alderman appointed, 373 ; and to hold 
sessions, 373, 397, 399 

K 

King's household. Citizens exempted from lodging, 287 ; marshal of, to have no 

jurisdiction in London, 346, 355 
King's officers. Trading by, forbidden, 346, 347 ; to be sued only in the king's 

special courts, 302 
Knight-service. Citizens exempt from ; illegally demanded, 110 



Law- worthy. Citizens to be, by charter of William the Conqueror, 41 ; meaning of 
the term, 31, 257, 264 

Leets. In London, originally gilds, afterwards called wards, 25, 58 ; same as 
leets in counties, 97 ; views of frank-pledge held in, vide * Frank-pledge,' * Wards' 

Liverymen. First become electors at Common Hall elections, temp. Edward IV., 
126 ; discussion on the elective rights of liverymen, 241, 314. Vide ' Companies ' 

Lodgings. Foreign merchants required to reside in lodgings provided for them, 
87, 96 et scq., 120, 289. Vide * King's household' 

Lombard merchants. Vide ' Foreign merchantmen * 

London. Not existing in reigns of Julius or Claudius Caesar, 5, 7 ; referred to by 
Tacitus; his narrative of transactions in Britain, 7 ; founded as a city by the 
Komans, 10 ; named Augusta by the Romans, 11 ; walled and fortified by them, 
13; declined on invasion by the Saxons, 14 ; at first inferior to Canterbury, 15 ; 
Bede's description of it, a.d. 600, 15; became the metropolisof Britain under Egbert, 
A.D. 827, 15 ; sacked by the Danes, 15-16 ; recovered from the Danes by Alfred, 
and repaired by him, 16 ; its franchises part of the Saxon common law, and date 
from Alfred's reign, 16-17 et seq. ; superior to Canterbury, a.d. 847, 15, 21 ; its 
first charter from William, 17, 54, 257 et seq. ; its condition ctrct^ 1000, 21, 22 ; 
not a corporation in Saxon times, 24 et seq. ; first became a corporation in the reign 
of Richard L, 27, 58, 65, 74, note 6, 102, 315; never held in demesne under any 
king or lord, 33, 92 ; its condition and civil and criminal jurisdiction at the time 
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of tlio Norman Conquest, 29 ei »eq., 34 et seg,, 62 ; Tower of London bii]It^i| 
Ck)nqueror, 40 ; exemption of the City from Norman changes of the law, 42 ; < 
its own magistrates, ibid, ; its lands held on burgage tennze, 52. Fids *Biirgap- 
its condition and influence temp. Stephen and Henry H., 67 ei seq. ; ita 
military strength in their reigns, ibid. ; its assemblies and oonrts, its vsQ, 
its bridge at that time, 61, 63 ; outside walls of houses ordered to be bdk' 
wood or stone to height of sixteen feet» 64 ; but houses chiefl j of wood dl 
James L, ibid., note; its progressive influence and condition tonp. RichaidL| 
66, 67 ; Custos appointed by Hubert de Burgh temp. Henry III., 70 ; lectnmtl 
Magna Charta read in London temp. Heniy UL, 71 ; City supports the bnel 
in their war with Henry III., 73 ; its opulence at this period, ibid., 74 ; heUvl 
land in its corporate capacity till reign of Edward UL, 74, note 6 ; jealoQffil 
against foreigners, 75, 146, 154. Fide 'Foreigners,' 'Trade,' 'Oilds;' Caasl 
appointed by Edward I., 85 ; its course of government in his reign, ibiL\ 
doubtful claims of exemption from answering the judges at the Tower, 86;V<| 
Tyler's insurrection and Walworth's exploit, 117; exactions by Richaid 11 
invites Bolingbroke to the City, 118 ; its ordinary military strength temp. H«b»' 
IV., 1 19 ; its condition ietnp. Henry IV. and Henry V., 121 ; Guildhall built, fW.; 
wall in good repair, ibid. ; Moorgatc built ^mp. Heniy V. ibid, ; wall impregnabkti 
tJic Lancastrians temp. Henry VI., 126 ; political influence temp, Hichazd UL 
128; Sliaw, the mayor, his instrument, and the Duke of Buckingham tf i 
common hall, ibid. ; benevolence demanded from the City by Henry VIL, 181 
Vide * Benevolences ; ' City oppressed by Henry VII., ibid. ; its pageantry, Itt 
ct seq., 146. Vide ' Manners and Customs ; ' condition and manner of living is 
temp. Henry VIII. and Elizabeth, ibid., 140, 145 ; its condition temp. "E^mhtA: 
its riots, 142. Vide 'Streets and Buildings;' its political influence temp. Edwsid 
VI., 149 ; opposes the Protector Somerset, ibid.; furnished 15,000 soldiers tnd 
thirty-eight ships on invasion of the Spanish Armada, 153 ; political proceeding! 
in the City; conduct and sentiments of the citizens in the reign of Charles I., w?« 
* Charles I. ; ' ditto in the reign of Charles II., vide * Charles II. ; ' history of 
the seizure of the City charters by writ of quo warranto by Charles II., 231 ; fii« 
of London ; rebuilding of the City, 236 ; restoration of the charters by James II., 
239 ; citizens summoned to the Convention on flight of James II., 240 ; franchijiea 
of the City confirmed by statute of William and Mary, ibid. ; efforts of the Cor- 
poration to reform the civic constitution, 241 ; regulating statute of 11th George 
I. ; comments on that Act, 242 

Lot. Vide *Hcot* 

Louis, son of the French king. Invited to oppose John ; supported by the citizens, 
69 

Lucius Septimus Sevorus, the Homan Emperor. In Britain, Ajy. 210, 10 

Ludgate. Custody of, granted by Henry IV., 371 

Lupicinus, the Eoman General. In London, a.d. 368 ; defeats the Picts and Scots, 
11 

M 

Maces. Granted to be carried ; nature of the privilege, 365 

Magna Charta. Framed in London, and sworn to at St. Paul's, 53, 68 ; liberties 
of the City oxprosHly confirmed by, 69 

Manners and Customs. Modes of meeting for civic government and elections 
tcmjK Henry II., 58, 61 ; houses, cookeries, schools, spoits, huntings, 63; opu- 
lenof, folkmotos, temp. Henry IIL, 72, 74, 297 ; pageantry and processions, 135, 
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136; mannor of Hying temp. HeDry VIII. and Elizabeth, l^ et seq.^ 193, noU; 
riots ; apprentices and their * clubs,* ibid., 205 ; proclamations and ordinances 
against sumptuous dress, 208 ; flying to sanctuaries by criminals, 346, 354. Vide 
* Citizens,' * Gilds,* * Apprentices,' * Folkmotes,' * Lodgings,* * Companies,' * Riots,' 
' Gentlemen,' * Streets ' 

Market. None to be granted within seven miles of the City, 401 ; market in 
Southwark granted, 388 

Marshal of the King's Household, 287 

Mayor. Of London not existing by that name tiU Richard I., 38, note 1 , 68, note 1 ; 
title of the governor of the City before that * Keve,' or * Portreve,' ihid., 55, 61, 
and notes ; selects from the citizens his own councils for elections and ordinances, 
temp. Edward I. and Edward II., 85, 88 ; claims exemption from attending the 
Judges at the Tower, 86 ; elected te7np. Edward I. and Edward II., by twelve 
selected from the wards by aldermen, 87, 88 ; made a judge of oyer and ter- 
miner by charter of Edward III., 112, 873, 397; assessed as an earl temp. 
Richard II., 117, 260; his right to be cup-bearer at cort)ntitions formally re- 
corded temp. Richard III., 129 ; only to serve one year, 333, 337 ; to be pre- 
sented to the king's justice, 315, 317 ; made justice of gaol -delivery at Newgate, 
346 ; made escheator, 346, 367 ; made justice of peace, and of oyer and terminer, 
373, 397. Vide 'Elections.' 

Mayoralty. First granted by charter of John, 68 

May-day. Celebration of, in the City ; riots on evil May-day, 146 

Mcasurage. Of coals and other goods, right to, confirmed by charter of James I., 
390, 392 

Mellitus. First Bishop of London, a.d. 600, 15 

Mercantile system. What : its prejudicial effects on trade, 177 

Mercantile gilds. Vide • Gilds,* * Foreigners,* * Foreign merchants,' * Companies.' 
Exclusive privileges and charters of incorporation of foreign companies dissolved 
t^np. Edward VI., 168 

Mercliants. Not to forestall, 325 

Merchant adventurers. English company of, established in London, 163, 171 

Merchant Courts. Held in the City, 324 ; presided over by aldermen, 326 

Merchant strangers. Vide ' Mercantile Gilds ' 

Merchants of the Staple, 161 

Merchants of the Steel-yard, 159 

Metage. Vide ' Moasurage * 

Middlesex. Granted to the City in farm, 267, 268 

Military service. Citizens exempt from beyr>nd the wall, 344, 346 

Miskenning. What : forbidden in the City Court.?, 294 

Monopolies. Granted by Elizabeth, 151 ; abolished by statute, 200 

Moorgate. Vide 'Streets and Buildings * 

Moore, Mayor. His illegal condur^ in the election of sheriffs, 23 

Mortmain. Citizens may bequeatl in, 346 ; explanation, 349 ; liberty to hold in, 403 

Murage, 403 

Murder. Exemption from, 332 : meaning of the term, exemption from, 283, 325 



N 

Newgate. Mayor to be a justice of gaol-delivery at, by charter of Edward III., 

345 ; custody of, granted by Henry IV., 371 
Non-user. Not to work forfeiture of City rights and privileges, 365, 368 
Norman Conquest. Rights and liberties of the citizens at, 33 ef scq. ; chnugos of 

E E 
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the law introdaced by the Nonnans, 41 «i ieq. ; London exempted fros' 
I 42 et Mq,, 51 et seq., 100 

I North. Sir Dudley North, hia illegal intrigaes to be made sheriff 230 



O 

Occupiers. The tmo legal constmction of * houBeholdors,* 341 
OflBcerB. Process to be served only by City officers, 347 

I Ordeal. Trial by, 36, 266 

I Orphans. Custody of, granted, 369, 392, 393 ; origin of orphans* duty on 

I ihid. 

I Outfaogtheft. Vide * Infangtheft ' 

Outroper. Office of, granted, meaning and nature of it, 401 



Package. What : granted, 379 ; explained, 382 

Pageantry. Vide * Manners ' 

Parliament Its original functions those of the king's council, 204 ; first called t 

a representative body in Honiy III.'s reign, 73 
Philpot. Alderman ; his exploit temp. Kichard 11., 117 
Pickage. What : granted, 379 ; explained, 382 
Picts and Scots. Military muster of the Bomans at London to invade, 1 1 ; inrac 

southern provinces of Britain, 14 
Pie Powder. Court at fairs in Southwark, granted, 376, 387 
Pilkington, Alderman. Unjust party sentence against, 232) 
Pleadings. Without the walls, exemption from, explained, 277, 346. Vide • M: 

kenning* 
Pleas of the Crown. What, 272, 273 ; abuses arising out of, 78 ei sfq. 
Popish Plot. Believed by the citizens, 227 
Pontage. Exemption from, 332 
Portage. Granted, 404, 405 
Port-reve. Vide ' Mayor * 

Portsokcn Ward. Anciently Knighten-gild ; history of, 25, 35, notes 4-6, 302 
Presentment. Of mayor to the king's justice, 315 

Presentment. Of the sheriffs at the exchequer, to answer for duties, 807, 312 
Presentments. By a jury ; in early times operated as convictions, 36, 352 
Prisage. Citizens not to be exempt from prisage of wines, 328 ; to be excmj 

from prisage of victuals, &c., 346, 357 ; and also from that of wines, 347 
Process. Vide ' City officers * 
Protections. Of debtors not to bo granted by the king ; abuses of, and explanj 

tion, 36 9 . 
Purprestures. What : grant<Ki by charter. 372, 400 

Purveyances. What: their grievance prohibited by charter of Edward III., h 
122, 287, 347, 355 

Q 

Queenhithe. Grant^-d, 321 
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sognizances. Of dobt allowed to be cDioUed in courts ; advantages of, 329 ; for- 
eitures of, granted to the City, 399 

corder. Intorferenco of Elizabeth in the appointment of, resisted, 1 56 ; to certify 
customs by word of mouth, 373, 375 ; made justice of the peace, 373 
•demption. Citizens how becoming so by purchase or redemption, 106, 247 
sve. One of the names of the original governors of London, 18, 19, 259 
Lchard I. Progress and influence of London, 64, 66 ; City first incorporated in 

i;^ his roign, 65 
lchard II. Kcbellion of Wat Tyler, 117 ; last king who seized the charters for 
individual offence, 118 ; contrary to charter of Edward III., ihid, 
lichard UL His proclamation to the citizens on the execution of Hastings, 12$8 ; 
political influence of the City, ibid, 

^mans. Occupation by the, 3 et aeq. ; leave Britain, 1 



-Sanctuaries. Flying to, explained, 354 ; City charged with the custody of those 
flying to, ibid, 

Saxons. East Saxons, London made capital of, ▲.d. 520, 15 

Saxon. Saxon common law the foundation of the City franchises, \Q et seq. 

Scavage. What : granted, 379 et seq., 396, 404 

Scot. Scot and lot, what, 100 ; paying scot and bearing lot, the criterion of the 
full citizen, 101, 107, 243, 281 ; citizens exempted by charter from general scot, 
281 

Scotale. What : exemption from, 301, 304, 324 

Seal. Corporate or common seal, the indication of a corporate capacity, 27 ; ita 
use explained, 334, 342 

SerfSs. Their quality and condition, 29, 49, 93 

Serjeants. Process officers of the City ; their abuses, 333, 337 

Shaw. Dr. Shaw, brother of the mayor, his abortive sermon at St Paul's on behalf 
of Bichard UI., 128 

Sheriff. Keve and portrevc the original name of the governor of London, 18, 37, 55, 
61 ; appointment of by the citizens in early Saxon times, 55 ; appointment of 
granted, 267 ; and of amoval, 306 ; presentment of to answer for dues, 307, 312 ; 
how to bo amerced for escapes, 351. Vide * Charles II.' 

Sheriflwick. Appointment of sheriffs granted by charter of Henry I., 54, 55, 60, 
61, 268, 307 et eeq, ; usurped afterwards occasionally by tho Crown, 67 ; sheriff- 
wick granted in express terms by John, 306, 307 

Ships. Merchants making throe long sea voyages to rank as thanes, by a law of 
Athelstan, 21 ; ship-building first began in Alfred's reign, 157 ; lent thorn to 
fureign merchants, 158 ; supposed enormous navy in Edgars reign, a.d. 974 ; 
(jhip-building and trading in English bottoms encouraged by Richard II., Homy 
IV. and Henry V., 165 ; no English ships then trading in the Mediterranean, 
ibid. ; foreign trado in Edward VI.'s reign chiefly in foreign ships, 163 ; thirty-eight 
Hhips required from London on the Spanish invasion, 153 ; effi'ct of first Navi- 
gation Act in encouraging shipping, 172, 186 

Smithfield. A market in, used for field sports femp. Henry II., 63, 371 ; fair 
granted, 400 
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Soc. Meaning of the term, 34, note, 36, note, 59, 92, 289 ; etymology of th« w 
49, 96, and notes 8 and 4 ; tenure in tjocago, what, 48, 94 ct seq. ; citiseu 
London held their lands by this tenure ; vide * Burgage.' 

Socage. Vide • Soc * 

Socmen. Vide * Soc ' 

Somerset. The Protector, opposition of the citizens to, 149 

Stallage, 381 ; granted in South wark, 387 ; and in London, 404 

St. Paul's. First built a.d. 600, 16 ; liberty of vested in the deanery, 323 ; shei 
not to account for the issues in, ibid. 

Steel-yard, 169 

Stephen. First saluted king in London, 66 ; political influence of the City, i 
condition of London in his reign, 67 et 8(q. 

Streets and Buildings. Vide 'London,' condition and population in time of N< 
16 et seq. ; wall built by the Romans and fortifications, 13 ; St. Paul's fount 
A.D. 600, 16 ; decayed after the Romans, 14 ; Bedo's description of London. 1 
houses of wood in Edgar's reign a.d. 974, 21 ; Fitzstephen's cotomf >orary i 
scription temp, Henry IL, 63 ; London Bridge first begun to be built /« 
Henry II. ifml, ; general assemblies of the citizens held at St. Paul's Cross, a 
convened by bell till time of Edward III., 74 ; Guildhall first built fm 
Henry IV., 121 ; walls and fortifications then in complete condition, ibit 
pageantry in the streets, vide * Manners ; ' its wall impregnable to the Lane 
trians temp. Henry VI., 126 ; state of the streets and houses, and of the area 
the City and suburbs temp. Henry VIIL, 140 et seq. ; brick houses few, if any 
the City till reign of James I., 143 ; proclamation of James I. against increase 
buildings, ibid. ; fire of London, and rebuilding of the City in Charles II.'s peii 
236 ; purprestures (encroachments) and waste grounds granted to the City, 3; 
400. Vide * Purprestures ; * allowance to hang up street signs by charter 
Charles I., 403 
Suetonius in command of Britain. Abandons Jjondon to sack by IkMidicoa, 7 
Southwark. Jurisdiction granted over in fee-farm, 363, 374 ; lands, manor, ai 
jurisdiction granted in, 386 



Tacitus. His account of London in Nero's time, 7 

Talliages. What : levied on lands lield in dnnesne, 66 ; London illegally talliagc 
though not in demesne, ibid., note 6. 72 ; forbidden by statute of Edward I., 83 
illegally levied by Edward II., 88 ; sometimes levied by Edward IL, 88 ; some 
times levied by the sole authority of the mayor and sheriffs, 89; citizen 
expressly exempted from by charter of Edward III., 108, 347i 369 

Taxes. Citizens to bo taxed on the same footing as the rest of the commonalt] 
369 

Testaments. The milking of, an ancient Saxon right in London, 20, 31 

Theodosius, the Emperor. His victory near London, A.D. 368, 11 

Toll. What: citizens exempted from, 287, 324, 332; remedy for taking illegf 
tolls by cities and boroughs from citizens, 298 

Tower of London. Built by William the Conqueror, 40 

Town Clerk. Vide ' Common Clerk ' 

Trade. Wholesale dealing restricted to open markets till the reign of Charles II 
121, 161 ; quality of trado in England in early times, 167 ; progress of trade i 
England and the City, M^T rf srq. : establishment in London of foreii^companiei 
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159 et aeq. ; first statute of highways by Edward I, 162 ; woollen maDufiictuTes 
encouragod by him and by Edward III., ibid, ; increase of by the reign of 
Henry YI., 165 ; impediments to trade Uirough arbitrary taxation, 164 ^ seq., 
171 ; abolition of foreign monopolons companies temp. Edward VI., 167 ; Navi- 
gjition Act, 172 ; its immediate effects in the encouragement of commerce and 
ediip-building, 172 ; discussion on the ezclusiye trading privileges of the City, 
174 ^ seq,, 334, 341. Fide 'Foreigners,' * Foreign merchants,' 'Ships,' 'Mercantile 
system * 
Troasurc-trove. With waifs and cstrays and goods of felons, granted by charter 

of Charles I., 402 
Trials. Modes of trial in Saxon times, 20, 36, 43, 264 
Tronuge. What : granted to the City, 325, 329, 335, 376, 385 



V 



Villeins. Vide ' Sorfa' 

Vice-comes. Latin term for shcriflf, 259 



W 

Wager of battle, 20, 43 ; citizens exempted from, 20, 267, 284 ; explained, 284 

Waifs and strays, 402. Vide ' Treasure-trove ' 

Wager of biw. Vitle ' Trials ' 

Wall. Vide ' Streets ' 

Ward. Unjust judgment against Sir Patience Ward te7np. Charles II., 232 

Wards. Derivation of the term, applied to City districts as early as Henry II., 
58 ; previously called gilds, 24, 25 ; leet jurisdiction similar to that over hundreds 
of counties and socs, 58, 97, 289 ; known by district names first in Edward I.'s 
reign, 59, 85 ; before that by name of the alderman or owner, ilnd, ; elect 
councilmen to assist aldermen ieinp, Edward I., 85, 289, 291. Vide 'Gilds,' 
• Leeta ' 

Warren of Staines. Disafforested by charter of Henry III., 320 

Waste grounds. Vide ' Purprestures ' 

Watch. Annual processions in setting the night watch, 136. Vide 'Manners ' 

Wat Tyler. His rebellion, 117 

Wears. By charter of Richard I. to be removed from the Thames, 305 

Weavers' Gild. Vide ' Gilds ' 

Weighing. Granted by charter of James I., 397 

Wcres. Citizens not to be mulcted beyond their weres, 267, 292 ; meaning of the 
term, ibid.^ 261 

Widows. Of citizens authorised to trade in the City, 401 

Will. JTrfc ' Testament ' 

William the Conqueror. His charter, text and translation, 17, 257 

Wittenagemote. This national council ordered by Alfred to be held in London, 
20 

Wholesale dealing. Vide ' Trade ' 

Woollen manufactures. Tide * Trade * 
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